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S proceedmgs : SE . . :
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*1_ - |19/01/2021 The appeal presented today by Mr, Adnan Aman Advocate may

‘ o Abe entered |n the. Institution Reglster and put to the Learned Member for _

. 'proper order please ‘
RFGISTRAR

'2'»_ e Th|s case is entrusted to S. Bench for prehmmary hearlng to be put e

' °§-e2-2: u there on ' '
| N —01—&3 21
1 “MEMBER(J}
01.03.2021 " The learned Member Jud|c1al Mr.. Muhammad Jamal Khan i o
| o on leave, therefore the case is adJourned To come up for the,:_ .
‘same Jefore S.B on 26. 07.2021. o
3 . .Reader -
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, 3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
K!- bor Paldﬂukhw. R

APPEAL NO \(ES l“ /2021 : “.' V.lc&. l"rltn-ui.sl -

.Piar No
MI‘ NASIB ULLAH PST (BPS- 12) < >
. GPS' SHINA SAMARBAGH, LOWER DIR . - DateJM
Personnel Number: 00260081 C ' -
T ————— ~...;...APPELLANT .

-VERSUS

‘1 The Government of Khyber. Pakhtunkhwa through Chlef Secretary,".

- Khyber Pakhtunkhwa, Peshawar.
.,'.2 The Secretary (E&SE) Department; Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
. 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
.+ 5- The Director of (E&SE), Department Khyber Pakhtunkhwa, Peshawar
T eesssseseesesenseons pengsustssussuasassssnaes iraesessrenssternenine RESPONDENTS o

APPEAL UNDER SECTION-4 OF THE - KHYBER PAKHTUNKHWA ”
" SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION -

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

-~ " UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE °

APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

* IN ACTION OF. THE DEPARTMENTAL APPEALLATE AUTHORITY WHO -
- VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER .
" THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE '

_ STATUTORY PERIOD OF 90 DAYS..

PRAYER

' 'edto-d

' awarded in favor of the appellant

R/ SHEWETH: -
ON.FACTS: . '
~ 1- That the appellant 1is servmg in the Elementary & Secondary EducatJon
Department -as PRIMARY SCHOOL TEACHER (PST) BPS 12 qu1te
a efﬁc1ently and up to the entlre satlsfactlon of their superlors .

2- That the Conveyance Allowance is admissible to all the C1v1l Servants =T

. and to this effect a Notification No. FD (PRC)1- 1/2011 dated '14. 07, 2011

was issued.. That later on vide révised Notification .dated 20.12. 2012"

“« whereby the conveyance allowance for employees. workmg in BPS 1 to 15
.. were enhance/revised while employees from- "~ -
. BPS- 16 to 19 have been treatéd under the prev1ous Notlﬁcatlon by not

enhancing their conveyance allowance. Copy of ‘the Nouﬁcatlon dated"

. 20. 12 2012 are attached as annexure....... eesererenasioe ceesedes A

. : That on acceptance of thxs appeal the respondents may. kxndly be o

= ordered/directed not to make deductxon of conveyance allowance'- .
agpnng vacations period (Summer & Winter Vacatxons) and make the

mﬂ’payment of all outstanding amount. of Conveyance allowance which .

ag-have been deducted previously with all back benefits.  Any. other

}\ 13_1 - remedy- which this august Tribunal deems fit- that may also -be .



t““' )

3- That appellant was receiving the conveyance allowances as adm1831ble 1
-~ under the law and. rules -but the respondents without any valid and
~justifiablé. reasons stopped/deducted the payment . of conVeyance -

- allowance under the wrong and illegal pretext that the -same is not

allowed for the leave period. Cop1es of the Salary Slips of workmg/ serving -
~month and . vacatlons (deduct1on period). are attached cas

annexureooootc sseen 00000000000'00'0'000000.00ootoooolocoo .B & C

That appellant .being aggrieve’d;of the irnp'ugned action_of the. respondents
regarding deduction of conveyance allowance in vacations period /months '

" filed Départmental appeal but the same has. not been. decided. so far. -

- B-

C-

‘Copy of the ~ Departmental appeal & is attached as

annexureopoopo'ooooo. ooooo ‘eavessersscsseses Do‘

‘That other college's of appellant»o,f different cadre approached this august

tribunal in different service appeals which was allowed by this’ au‘gustl
-~ tribunal vide its judgment no 1452/ 2019 t1tled maqsad Hayat VErsus
- ‘Educauon Department Dated 11-11-2019.cciinnnnnnnenenenniat .E. '

That the appellant also prayed to be treated alike through the pri»nci-pl‘es::

- of consistency for allowing such relief which was granted in appeal No
11452/2019 titled. Maqsad Hayat versus Educatlon Department in -

Judgment Dated 11.1 1.20 19

That where after the appellant Wa1ted for the statutory perxod of nmety‘ '.
" days ‘but no reply has been received from. the respondents That .
: appellant feehng aggrieved and having no other remedy filed the 1nstant"..

service appeal on the followmg grounds amongst the others

GROUNDS o .,
-A- That the action and 1nact10n of the respondents regardmg deduct1on of
conveyance allowance for. vacations period/months is 1llegal agamst the

law, facts norms of natural 3ustlce

That the appellant has not been treated by the respondent Department -
in accordance with law and Rules on the subject noted above ‘and as = -
such the respondents have violated Article 4 and 25 of the constltutlon of e

Islan‘nc Repubhc of Pakistan 1973

‘That the meugned action of the respondents is without any: legal &‘.
‘ lawful authority; discriminatory and in clear violation of- fundamental ;

rights duly conferred by the Const1tut1on and is 11able to be declared as

) null and void.

D

That there is clear dlfferehce between leave and Vacatlon as. leave is.

- applied by ‘the Civil Servant in light Government Servant Revised. Leave'
.. Rules; 1981 while the vacations are always announced | by the

"+ Government, thereforé under the law and Rules the appellant fully
- entltled for the grant of conveyance allowance durmg vacations perlod

.';\,,



‘E

way he may avail 48 days earned leave with full pay, whereas’ the
Government servants to avail vacation such as appellant is allowed one.

That the Government Servants Revised Leave Rules, 1981 clearly explam .
that the ‘civil servants who avail the vacations are allowed: only one leave -
in a month whereas, the other civil servants may avail 04 days leave ina

calendar months and the same are credlted to h1s account and in this

. day leave in a month and twelve (12) days in a year and earned leave for

‘twelve days in a year are cred1ted to his account and there is no question "
of- deduction - of . conveyance allowance for vacation period, the.. -

respondents whlle making the deduction of conveyance allowance lost

‘sight of this legal aspect and illegally and without any authorlty started '
, the recovery and deduction of conveyance allowance from appellant
,That as the act of the respondents is 1llegal unconst1tut10nal w1thout”'
‘any lawful authority and not only discriminatory but is also the- result of :

malaﬁde on the part of respondents

That appellant has the vested right of equal treatment before law and the- .

act of the respondents to deprive the" appellant from ° the’

conveyance/allowance is unconstitutional -and clear V1olatlo_n o) S

fundamental nghts L

~ ’I‘hat accordlng to- Government Servants Revised Leave Rules, 1981
vacatlons are holidays and.not leave of any kind, therefore, the deductlon;

of conveyance allowance in vacations is against the law and rules. -

s,

That accordmg to Article 38 (e) of the Const1tut1on of Islam1c Repubhc of Lo

Pakistan, 1973 the state is bound to reduce dnsparlty in the income and..

earning of individuals 1nclud1ng persons in the services of the' federation,

therefore in light of the said Article the appellant fully entltle for the ‘

grant of conveyance allowance during vacations.

That the appellant seeks permission of this Honorable Tr1buna1 to ralse L
‘any other grounds available at. the time of arguments. o :

It is therefore, rnost humbly prayed that the appeal of the appellant ‘

‘may be accepted as prayed for under the golden pr1nc1pals of
consxstency : -

APPELLANT "
S " NASIB ULLAH .
. THROUGH: .
B ' ADNAN AMA
ADVOCATE /Y -
HIGH COURT(S)
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= Dist. Govt. KP-Provincial
’ District Accounts Office Dir at Timargar
Monthly Salary Statement (November-2020)

-
Personal ififormation of Mr NASIB ULLAH d/w/s of NADAR KHAN

- Persorinel Number: 00260081 CNIC: 10884204264 NTN:
Date of Birth: 03.03.1984 Entry into Govt. Service: 26.07.2003 Length of Service: 17 Years 04 Months 006 Days

Employment Category: Active Permanent o :
Designation: PRIMARY SCHOOL TEACHER 80001409-DISTRICT GOVERNMENT KHYBE
PDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

- GPF Section: 001 Cash Center:

Interest Applied: Yes GPF Balance:

Payroll Section: 001
GPEF A/C No: 260081

Vendor Number: -
Pay and Allowances:

239,044.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 7

Wage type Amount Wage type Amount
0001 | Basic Pay 20,040.00 1000 | House Rent Allowance 1,961.00
1210 | Convey Allowance 2008 2,856.00 1300 | Medical Allowance 1,500.00
1331 1Spt Conveyance to Disable 3.000.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 1 15% Adhoc Relief All-2013 350.00 2199 [ Adhoc Relicf Allow @10% 243.00
2211 P Adboc Reliel Al 2016 10% 1,434.00 2224 | Adhoc Relief All 2017 10% 2,004.00
2247 { Adhoc Relief ALl 2018 10% 2,004.00 2264 | Adhoc Relief All 2019 10% 2,004.00

=" = Deductions - General

Waoe type Amount Wage type Amount '

3012 {GPF Subscription -2,220.00 3501 [Bencvolent Fund -600.00
43990 | Emp.Edu. Fund KPK -125.00 4004 [R. Benefits & Death Comp:r -600.00

Deductions - Loans and Advances
i L.oan Description l Principal amount Deduction Balance
Deductions - Income Tax ! .
Payable: 0.00 .Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 38,396.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 34,851.00

Payce N'Lunc-':;i:\J/\SIB ULLAH
Account Number: PLS 3554-7
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGI, SAMAR BAGH

Eameced: Balance:

Leaves: Opening Balance: Availed:

Permanent /\ddrcss:' VILL.SHINA
City: DIR LOWER

Temp. Address:

ity Email: nasibullahpst@gmail.com

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

ég?)/ 2074 .
MEEt. OF
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar

Monthly Salary Statement (July-2020)

—
Personat-information of Mr NASIB ULLAH d/w/s of NADAR KHAN
Personnel Number: 00260081 CNIC: 10884204264 NTN: h

Date of Birth: 03.03.1984 Entry into Govt. Service: 26.07.2003 Length of Service: 17 Years 00 Months 007 Days

Empioyment Category: Active Permanent

Designation: PRIMARY SCHOOL TEACHER - 80001409-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Scction: 001 GPF Section: 001 Cash Center:

GPF A/C No: 260081 Interest Applied: Yes GPF Balance: 207,050.00

Vendor Number: - )

Pay and AHowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 7

‘ Wage type Amount . Wage type Amount
0001 | Basic Pay 20,040.00 1000 | House Rent Allowance 1,961.00
1300 | Mecdical Allowance 1,500.00 1551 [ Spl Conveyance to Disable ' 1,000.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief Ail-2013 350.00
2199 | Adhoc Relief Allow @10% 243.00 2211 | Adhoc Relief All 2016 10% 1,434.00
2224 | Adhoc Relicf All 2017 10% 2,004.00 2247 | Adhoc Relief Al1 2018 10% 2,004.00
2264 | Adhoc Relief All 2019 10% 2,004.00 ' 0.00

Deductions= General

Wagce type Amount Wage type Amount
3012 [GPF Subscription -2.220.00 3501 |Benevolent Fund -600.()Q ]
3990 | Emp.Edu. Fund KPK -125.00 4004 {R. Benefits & Death Comp: -600.00

Deductions - L.oans and Advances

Loan Description Principal amount Deduction Balance

I)éductions - Income Tax .
Payable: 0.00 Recovered till JUL-2020: -0.00 Excmpted: 0.00 Recoverable: 0.00

Gross Pay (Rs.):  33,540.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 29,995.00
Payce Name: NASIB ULLAH

Account Number: PLS 3554-7
" Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: Balance:

Permancnt Address: VILL.SHINA
- City: DIR 19_\1\/ ER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:

City: ) Email: nasibullahpst@gmail.com




. The Secretary (E&SE) Department,. -
Khyber Pakhtunkhwa, Peshawar.

- Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION-

OF THE CONCERNED AUTHORITY BY ILLEGALLY AND

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE )

r DURING WINTER & SUMMER VACATIONS

'Respected Sir,

v-

L Wxth due respect it is stated that I am the employee of your good self '- N
: Department and is servmg as PST (BPS 12) quite efficiency and up to the entire -
. satisfaction of the superiors. It is stated for kind. information that Conveyance; ‘

Allowance is admlss1ble to all the civil servants and to this effect-a Not1ﬁcatlon
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide rev1sed

‘Notification dated 20.12.2012 whereby the conveyance allowance for. employees :
.worklng in BPS 1 to 15 were enhance/ revised while employees from BPS-15 to..

‘19 have been treated under the prev1ous Notification by not enhancing their

- conveyance allowance. Respected Sir, [ was receiving the conveyance allowance . '

as admissible under the law and rules but the concerned authority without any

i valid and justifiable reasons stopped/deducted the payment of conveyance -
| - allowance under the wrong and illegal pretext that-the same is not allowed for '
’ the leave period. One of the employee of Education Department in Islamabad-
filed service appeal No.1888 (R} CS/2016 before the Federal Service Tribunal,” °

. Islamabad regarding conveyance allowance which was- accepted. by the
© august K.P.K service tribunal also allowed the restoration of the convence

Magsad Hayat versus Education Derpartment.Copy attached.That I also. the

mentioned service appeal but .the concerned author1ty is not wﬁhng to
employees. Copy attached. I am feeling aggneved from. the action of - the

' ‘-pertod / months preferred this Departmental appeal before your good self...

monthly salary durmg the winter & summer ‘vacations.

Dated: 24.09.2020 .
' T Your 'Obediently

NASIB ULLAH

Honorable Service Tribunal vide its judgment dated 03.12.2018. ‘That the
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled :

" similar - employee of Education Department and under the: pr1n01ple of
consistency I am also entitled for the same treatment meted out in the above .

issue/grant the  same - conveyance - allowance which is: granting to other.
concerned:- authority regarding deduction of conveyance allowance in vacattons o
It is. therefore most humbly prayed that on acceptance of- thls» f

Departmental appeal the concerned authority- may very kindly.be
. directed the conveyance allowance may not be deducted from my’

e
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Mr Maqsad Hayat SCT (BPS -16), . : .
GHS Masho Gagar Peshawar..'...'.......;.-....'..;‘...;..,.. ...... \

VERSUS

L lhe Government of Khyber _Pakhtunkhwa through Chlef Secretary, i

-'x(hyber Pakhtunkhwa,, Peshawaf.

: 2~.The Secretary (E&SE:) Department,’ ‘Khyber Pakhtunkhwa Peshawar

- 3-The gecretary ‘Finance Department, Khyber pakhtunkhwa, Peshalyar

4 The Accountant General, Kiyber Pakhtunkhwa peshawar. . o Gl
5— The Darector (E&SE) Department Khyber Pakhtunkhwa peshawar. - -7 ..
i ESPONDENTS R

| A‘PPEAL UDNER SECTION “4-OF THE KHYBER PAKHTUNKHWA L

. ZERVICE.TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED- -

‘D'EPARTMFNTAL APPEA ~OF APPELLANT WITHIN THE;'.',*

RIOD OF NTNETY DAYS.

_S“TATUTOR Y PE

'RK\YER

Vacations): and maké the p'a.yme‘nt of-all outstanding amount,

Coty Toof C onveyance’ allowanc‘e- which have been. deducted.‘
z \‘Q"—@‘ ""fj ﬁvj>’prexnously ‘with -all back beneﬁts Any other remedy ‘which.
' A ‘this august Tribunal® deems ﬁt that may also bg;,a»(a -a,! m Pt

M \\m\ &

8 ."‘“‘3“"”:‘" ax fgvor of the appellant / f; _J
R, SHEWETH SRR ; L Y
.. o . . ’ .. C o i.'x ;"‘*
,C,)NFACYS » , = I l(;.'b& .'?
1- That the appollant IS servmg in the elementary andc»s,econdary )
5. . education department as Certified. Teacher (BPS-15) qunte efﬁoency S
2 and upto the entlre satlsfactnon of the. supenors L .
2- That the Conveyance Allowance is- admlSSlble to all the cwu servantsv'
1 and o this effect @ Notification “No. FD (P PRC) 1- -1/2011 ‘dated .
£ 1407 7011 Was; tesued. That tater ion vide: rewsedANot;ﬂcut'cn dat
' 20 12. 7012 whereby the convey 'ya'l ’__.for es. poyees‘
. -—v\‘, = O .-“"F_ .M' Lo '

That on “ac':c‘eptance of thls appeal “the responden’es may
‘ kindly ‘be dlrected not to make. deduction of corniveyance. - '
allowance daring _vacations . period (Summer & \ltmter.."'._'

RO
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e ounsei for the appeltant present

. Learncd counsel referr ed toithe Judgment passe by
‘ 'rSerwce Tnbunal l.n Apneal Ne.
on 03 17 7018 Thruugh the
~-Conyeyan,_e .L\Ilowa S. 10 "ay wui cervant during summer and wrnter
~vacations Was eld to-be w iLI'Hn his,
s A.nade frorn him: was to b
‘Judgment by Honourable Peshawar Hi

' thc ca=e of appellant

Learned counsel

”"i‘srsue in essence was" dﬁa.ted upon by the- Federal

‘mtne part-rcularly, by
apoeliant statef’ tha!
_,jud ent.of vetna've‘ rlst_,h eourt the
~d|sposa| of ms—ant appt.al '

The record suggests that whzle handmg down ]udgmen

-.'PPULIOH preferred by ther appeltan
-‘.exoounded the oeﬁnrtlon of Pay 3s w
,-r‘f B civil ,>ewant f
vacatnons It is 1mportant to note that®

: uefore Lhc High Court Ourmn the proceedrngs _'

In wew of th -'nau fe "\OLLd fa a‘nd

pf'otect.tl-.,e‘_appe1?nt from & rres*r rou

- ;w‘-‘ a formid able per'od l'f“vl" dDDea|

o
' .ob.uervatlon that the- ]udgment of Hor\ourabie Peshawar High Court pa

in-Writ Peht.ons including W. 7 -No. 3

".rrr\piemented by tne respondent, wi

L appellant shiall, huv\leVEf be at. liberty’ to s
law in case “his

ll

grievance |s ‘not | redresseo

R
.eafmabfe Ume

B be cUnSrgred

NOdNCFD
Ll 20

1888(R)CS]2016 WhiCh was handed down

s3id” ]udgment the’ |ssue of payment of

entitlement and the. deduction already o

e reumhursed Simitar reference Was-. made to the
gh Court passed on 01 10 2019 lI"I K

when confronted wrth the proposmon that the‘ s N
Sér\uce Trlbunal and
the Honourable Peshawar, ngh Court in. the cusz. of

11 cas e the: respondents are. requ red to execute thef-_ :‘.' e
zppellant will have no cavrl about » R

tin the Wat
£, ‘the Honourable High Court ot only;"'
eH as Salary * but also entltlement“-' T

or the r0hveyance Allowance dunng the pericd- of .t
the respondents were represented". .

m<tancc< and-in o*der to

trd of In gatron wh'ch may orot.acf' P

in haﬂd is, disposed of - v,sth' -

sse d_‘ N

s162- p/2019 ‘shall ‘be honoured and'.f;,_f
thrn shortest possrbie trrne The:"'j L
eek remedy |n accordance wath !

by the respondents W1th1n~":.j




