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__BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ATUEEE e

APPEAL NO._/ éﬁé 2/2020 iy ol MY YR
mx«(m

Mrs Nasima Begum D/O Muhammad Jan, CT (BPS-15) Personal
No.00356362, GGMS Markhanai Maidan, Dir

L OW BTt tiiueecnnrssseseccenseesannsssnnmsnnnranssosssvsnnnsssnnssrsnnssens APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE __APPELLANT _DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:’

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
1o ato-42Y Vacations) and make the payment of all outstanding amount
] ,of Conveyance allowance which have been deducted
d&asgrar previously with all back benefits. Any other remedy which
(0 nl ' this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving iin the elementary and secondéry B
Education Department as certified Teacher (BPS-15) quite efficiently
and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as ANNEXUrCasasssssssssnssssnnnssnnannns A.

3-That appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any

valid and justifiable reasons stopped/deducted the payment of

conveyance allowance under the wrong and illegal pretext that the

same: is not allowed for the leave period. Copies of the Salary Slips of

l working/serving month and vacations. (deduction period) are
| ’ attached as anNeXUre...iviusrrssseiieniraiininsrer e B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNeXUre..icreisrsrassaressassissrarasssssmnsrsrassssssasnssasanes D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as aNNEXUr€......cvvruvenraes E..

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly .
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants ‘to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory henece not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the -
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services 'of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any -other grounds available at the time of arguments

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Nakrme
Nasima Begum

THROUGH: %
Shahzullah yousafzai

R

Kamran khan advocates
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GOWER}"\{E\T OF KFIY"BER P-\KHTUNKHWA
: , FD ANCE DEP-\RT’VIENT
(REGUALTION Wm G)

e ‘NOFD/SO(SR-I/522012 b
T Dated Peshawar the: 20.122012 .

" From

The Secretary to Gow of Khvber Pakhtlmkhwa_ ‘
Flnance Department, Peshawar

All administrative Secretaries to Govt:'of Khyber Pakhnumkhwa.
~The Senior Member, Board of Revenue; Khyber Pakhtunkhwa.
The Secretary to Governor, Khvber Pakhtunkhwa.
The Secretary to Chief Minister, Khvber Pakhtunkhwa
- The Secretary, Provincial Assembly, Khvber Pakhtunkhwa
All Heads of attached Departments in Khyber Pakhnunkhwa.
» 'Mi Disuriet Coordination Officers of Khyber Pakhtunkhwa.

[P T (V0 e
« . L

w4

O

i Political Agents/District.& Sessipn JuCLe n Khvber Pakhtun}.hwa_

: Tn ‘:lecqstrar Peshawar. High Court, Peshawar.
10,

i1

O e~

The Chairman Pubhc Service Commlssmn_ K.hvBer Pakhtunkhwa
The Chairman. Sernc;e Tnbunal. Khyber PakhtunkhW?L
7.-S-ubjlr:c.r: : Ri fIbTO\ I\ THE RATE OF CO\'VEY ANCE ALLOWANCE FOR TB'E"

CIVIL_EMPLOYEES OF THE KHYBER Pm'ICHWA PROV]NCLAL A
TG t)»'ER\'VTE\T BPS-1-19

Dear Sir,

The Govemment of I\hxber Pakhmnkhwa hzs been pleased t0- enhance!re\nse the
3 Arate of Convevance Allowance admissible to all the Provmmal Civil Servams Govt. of Khyber___
Pakhmnnhv-a (\\orkmg in BPS-1 1o BPS-13) wee.f from 1= -September, 7012 at'the: following ™

rates. However, the convevance allowance for employees in BPS-16 to BPS-19 wlll temain un-
: Chd.ﬂf'& d. ' ‘

-1 S.No. | BPS | Existing_Rate (PM) | Revised Rate (PM). |
T =t t Rs. 1,300/- | Rs. 1,700/- .
12, (3510 Rs. 1,300/~ - ;\Rs. 1,840/- o
(3. Tu-s Rs.2000/- . tRs 2720/~ -

1" 1619 IRs.5000- [Rs 000/--3}‘_1:..-: i

0

L,on\ ¢yance ~\Ho wance at thé above rates per month shall e adm1551ble 0 those BPS, 17
18 9'1;’1 19 omcers who have not been sanctioned official \ehxcle

' You'r Faithfully

(Sabibzada Saeed Abmad)

Secretary Finance -
_Endls No. FD/SO(SR-N8-52/2012  Dated Peshawar the 20% December, 2012 -~ N

—
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R ‘ _ Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
. Monthly Salary Statement (August-2020)

2y

Pcrson;fll?l'lformaﬁon of Mrs NASIMA BEGUM d/w/s of MUHAMMAD JAN

Petsonnel Number: 00356362  CNIC: 1530599313982 NTN:
- Date of Birth: 20.03.1983 Entry into Govt. Service: 14.11.2006 . Length of Service: 13 Years 09 Months 019 Days

Employment Category: Active Temporary

Designation: CERTIFICATED TEACHER. 8000141 7-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6012-GOVT. MIDDLE SCHOOLS (FEMALE)}DIR L

PayroH Section: 001 GPF Section: 001 Cash Center: 10

GPF A/C No: 356362 " Interest Applied: Yes GPF Balance: : 371,846.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 8

Wage type Amount " __Wage type : — Amount

0001 {Basic Pay 26,760.00 1000 | House Rent Allowance 2,349.00

1210 [ Convey Allowance 2005 ’ 2,856.00 1300 [ Medical Allowance 1,500.00
1923 JUAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 . 475.00
2199 | Adhoc Relief Allow @10% *324.00 2211 | Adhoc Relief All 2016 10% 1,674.00
2224 | Adhoc Relief All 2017 10% 2,676.00 2247 | Adhoc Relief All 2018 10% 2,676.00 .
2264 | Adhoc Relief All 2019 10% 2,676.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 | 3501 [Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

| Loan | Description Principal amount |  Deduction |  Balanee

" Deductions - Income Tax

Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 44,966.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 40,751.00
Payee Name: NASIMA BEGUM

Account Number: CA 1103-9
Bank Details: ALLIED BANK LIMITED, 250849 D.J. KOBAR DIR D.J.KOBAR DIR, DIR

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: :
City: MANIAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
'Temp. Address:

City: Email: nascemabegum15305@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/19:18:47/2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:na5eemabeguml5305@gmail.com

L ‘ Dist. Govt. KP-Provincial
. District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

&
Personal lnfo:l'mation of Mrs NASIMA BEGUM d/wis of MUHAMMAD JAN
Personnel Number: 00356362 CNIC: 1530599313982 NTN:
Pate of Birth: 20.03.1983 Entry into Govt. Service: 14.11,2006 Length of Service: 13 Years 08 Months 019 Days

Employment Category: Actlve Temporary

Designation: CERTIFICATED TEACHER 80001417-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6012-GOVT, MIDDLE SCHOOLS (FEMALE) DIR L

Pavroll Section: 001 GPF Section: 001 Cash Center: 10

GPF A/C No: 356362 Interest Applied: Yes GPF Balance: 368,956.00

Vendor Number: - - : )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 8

Wage type : Amount Wage type Amount

(0001 | Basic Pay ' 26,760.00 1000 |{ House Rent Allowance 2,349.00
{300 { Medical Allowance ] 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 115% Adhoc Relief All-2013 475.00 - 12199 [ Adhoc Relief Allow @10% 324.00
2211 [Adhoc Relief All 2016 10% 1,674.00 2224 | Adhoc Relief All 2017 10% 2,676.00
2247 | Adhoc Relief All 2018 10% 2,676.00 2264 | Adhoc Relief All 2019 10% 2.676.00

Deductions - General

- - ® T

Wage type S ___Amount Wage type Amount
3015 | GPF Subscription ) -2,890.00 3501 | Benevolent Fund -600.00
3995 | Emp.Edu. Fund KPK -125.00 4004 j{R. Benefits & Death Comp: -600.00
: LN ~
Deductions - Loans and Advances o
I Loan | Description I Principal amouut - Deduction I Balance
Deductions - Income Tax _
Pavable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 42,110.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 37,895.00

Payce Name: NASIMA BEGUM
Account Number: CA 1103-9
Bank Details: ALLIED BANK LIMITED, 250849 D.J.KOBAR DIR D.]. KOBAR DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: - .
Citv: MANIAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Termp. Address:

City: Email: naseemabegum 15305@gmail.com

L2 g
ATTrore
\umm generated document in accordance with APPM 4.6.12. 9(SERVICES/29 07.2020/16:20:57/v2.0)

* All amounts are in Pak Rupees
* frrors & omissions excepted


mailto:naseemabeguml5305@gmail.com

PESHAWAR

APPEAL NO. 14Sa 2019

- Mr. Maqsed Hayat, SCT-(BPS-16), D waar
- GHS Masho Gagar, Peshawar............. TS +vesieee APPELLAN

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar,

. 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar~

.- 3- The Secretary Finance Department; Khyber Pakhtunkhwa,: Peshawar

- The Accountant General, Khyber pPakhtunkhwa, Peshawar. ‘

e b '.....RESPONDENTS

UNLAWFULLY DEDUCTING THE: CON\{EYANCE: AEIIOWANGE‘;}
OF _THE__APPELLANT DURING _WINTER & SUMMER:

. STATUTORY PERIOD OF NINETY-DAYS.

-
de
e c

5+ The Director (E&SE) Department, Khyber Pakhtunkhwa Peshavyer ¢

CTION-4 OF F THE KHYBER' PAKHTUNKHWA;:,_‘..r,
SERVICE TRIBUNAL ACT, 1974- AGAINST THE_ “IMPUGNED.. ~ |-
ACTION OF THE RESPONDENTS BY - ILLEGALLY -AND:

VACATIONS. AND AGAINST NO' ACTION TAKEN. ON - THE.*
DEPARTMENTAL APPEAL OF - APPELLANT WITHIN THE’;’__':

R

e s et TN

PRAYER ' : : §;
"~ That on acceptance of this- appeal the respondents may
‘kindly be directed not to make ‘deduction-of . conveyance b
allowance during vacations period (Summer & -Winter :
" Vacations) and make the payment.of.all outstandmg amount* {:
L . of Conveyance. allowance . -which have -been - deducted i
kedtf’"‘ a¥ previously with all back beneﬁts Any other remedy Wthh
L E .~ this august Tribunal deems. ‘fit that may’ also be awarded m i
- REgISITAr fayor of the appeliant. N
1_\\\\\\(\ : PP _
1-;:;. S RISHEWEI'H | 43# 3TER 5
| ' | L
2 £ That the. appel\ant is serving in’ the elementary and secondafY'“«‘%i'
gr  education department as Certified- Teacher (BPS* =15) qurte efﬁaency ; ’
IKdnkinve and up to the entire satisfaction of the Supel'IOrS J Coor
o R
E 2- That the Conveyance Allowance is admssrble to-alk theucwﬂ servants { |
1 - and to this effec a: Notification- No. FD (PRC). I- 12011 4 dated

14.07.2011 was issued. That'later ion vide revised: Nouﬁ@tlonrdated" S
20.12.2012 ~ whereby the conveyance:" al\owance for ernplo ees



.. Ferwce Tnbunal- in, Appeat No :
on 03 12"201 ‘l‘nrouah Lhe

C onveyance AliOV\cn"" to g <
‘vacauons was neld tobe. \.v'mm ..n< e*mtternent and tne deductn

. ]udgment by Honourable Peshawar iHroh Codrt'passed on:0;

issue, in essence, was dilated upon by the. Federal Serv:ce Tnbunal and s

v~ -

made from. h!rn was 1o oe retmbursed' Slmllar reference was made to he

. s o

the case of appellent.

_Learned counisel, when confronted with the proposmon that the

more particularly, by the Hongurable Peshawar High. Court in the case of": .

{that in case the r,espondentsare requ:’red to-execute the

1e ey i o3 288 3 oy Sy v
SREIE TR
. A

aooeliant: st Iﬁu

Jocﬂ ntoi P swa'v“' igh Court, the eppeliant will have no cavil about” . %

Adisposal of instant appeal..

The record- suggests that whlle handlng down judgme'ni.iri the*Wn

Petition prererred by the appellant; the Honouraole Hugh Court not‘:ai. nly

expounded the definition of "Pay".as well as "Salary” but also enbt\ement 3

Conveyance A'lowance dunng the penod of

-

of & civit servent-for e

vacations. It' is impor‘tant-to note that the respondents were. reoresented

before Lhe ngf‘ urt during the proceeomgs.

T.n,.-.:ie‘.-v of the zbove n ’\.d facts ang Circums ances aod in. O'der‘t A

srotect the npe fant from a fresh rour.d of- hugatton wh:ch may protrac'fi

midabie period, the appeal in hand is ossposed of wnth

over 2 for
at of Honourable Peshawar ngh Court passed ‘ :

observation that the judgme

in \Writ Petitions inciuding W.P Ne. 3162-P/2019 shall be honoured and

impiemented by e respondenis Within snorfest possuble gme.. The

appeliant shail, however, be at liperty to seek remedy in accordance wnt:h

law In case his grievance is not reoresseo by the respondents wnthm

regsonable time. : . v

\r(‘

S5y

p——
't

File oe l:uhblgllc, o ine el

11.11.2015




- The Secretary (E&SE) Department, i g - } g
Khyber Pakhtunkhwa, Peshawar. . :

Subject: ~DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
- ACTION _OF THE _CONCERNED 'AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE DURING _WINTER &
SUMMER VACATIONS o

| Respected Sir,

With due respect it. is stated that I am the employee of your good sell
Department and was serving as CT (BPS- 15) quite efficiency and up to the entire
satisfaction of the. superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants .and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised

Notification dated 20.12.2012 whereby the conveyance aliowanc_e for employees |

working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
" under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the flonorable Service
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee
of Education Department and under the principle of consistency 1 am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance

which is granting to other employees. Copy attached. I am feeling aggrieved from

the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self. .

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated; .01.08.2020

~ Your Obediently
Nsimh

‘ Nasima Begum ' )
CT, GGMS Markhanai, Dir Lower.
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VAKALATNAMA

e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. “ | PESHAWAR

OF 2020

| o (APPELLANT) ;
MRgima @%&m_ ,- (PLAINTIFF)
o B (PI:TITIONER) -

. VERSUS

- ~ (RESPONDENT)
—EDUCATIONDEPTT: . .- (DEFENDANT)

* hereby ‘appoint. and Constitute SHAHZULLAH'
o ,YOUSAFZAI Advocate, Pesha'war to appear, plead, act,
. compromise, withdraw or refer to crhltrat!m for me/us as
- my/our - Counsel/Advocate in the above noted matter, -
.7 . without any liability for his default and with the authority to
.. -engage/appoint any other Advocate Counsel on my/our cost.
o I/we authorize the said Advocate to deposit, withdraw and |
" receive on my/our behalf all sums and amounts payable or -
| deposnted on my/our account in the above noted matter B

© . Dated.____/__ 2020 o
) - - CLIENT(S)

-~ ACCERTED -
SHAHZULLAH YOUSAFZAI

&

. - KAMRAN KHAN .
‘ | ~ ADVOCATES




