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Order tr.■m/

Counsel for the appellant present. Addl: AG alongwith Mr. . 

M. Sharif, ADEO for respondents . Arguments heard dnd record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat,
s __

Warsak Road, Peshawar and two others.” Parties’ are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

(Ahmad Hassan) 
n -Member

(Muhammad Amin Khan Kunid) 
Member

\

. %
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5-o i •< J Counsel for the appellant and Addl. AG alongvvith 

Naseem Mehmood, AAEO for the respondents present.

24.0412019

. ^

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.

ChairiMMiMember

Counsel for the appellant and AddhAG for respondents 

present. Counsel for\the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 23.09.2019 

before D.B.

08.07.2019

MemberMe nber

23.09.2019 Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

(M. Amin fJjm Kundi) 

Member
(Hussain Shah) 

Member
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26.09.2018 . Counsel for the ^appellant present. Mr. Kabirullah .. 

Khattak, Addl: AG for respondents present. Learned Addl: ' 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

\
\

(Ahm^ Hassan) (M. Amin Khan Kundi) 
MemberMember

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018

Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

31.12.2018

' Member

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for, 

arguments on 24.04.2019 before D.B.

(Ahmaa Hassan) 
Member

(M. Amin Khan Kundi) 
Member
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present.. Learned AAG seeks 

adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

29.03.2018

Member

01.06.2018 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

&

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

z02.08.2018

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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25.09.2017
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Since 07.09.2017 has been declared as a public holiday on 

of first Muharram. Therefore cases adjourned to 20.12.2017. ;V-i.y ■

‘?V ■■
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Counsel for the appellant and Mr. .

DDA for the respondents present. Arguments partl>f:heap.'

•r
■ 'f'

-■♦

?20.12.2017

V>;•.,; -v,. ■
During the arguments, this Tribunal reaches theiConSlusi'bn;,^;^ ,^;^^^ 

that for proper appreciation of the facts of the present a^p;e^lv^;'-''’"^^ 
the record of selection process is must. The department^isiAv^i'’

!
,-i . I

.• Av
.. . ... s|S"

directed to produce all the record of selectioh.;,prbc'e$s?.••-'.v-A
• ■•. •' :•■>' ■ t .' ■,

including the advertisement, minutes of the DPC ahdfrecdfd V.- VHjT-;? . 

whether the posts were project posts or regularj.pbst^'riJ^d^^^^ 

come up for further arguments on 07.02.2018 ib'e¥oro^hi^iAA.,lA .
AiliiAAv''

t
V-.. i
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Merhber
. r

^7 . -.V •k

-/i-' i :/ *'

Counsel for the appellant and Addl. AG’ forAth^r-^^ 
respondents present. Due to shortage of time, arguments could noKfe;. A 
heard. To come up for record and further arguments on , 29J03'.2tf i 8^ r

a:-/--

■■ ■"

A’-';'’ 

vUi-y/i

7.2.2018
•A;-) !

Av;'-^.v''

before the D.B already heard the case on 20.12.2017.

m1/
Member

j-

A

i
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, Clerk to counsel for
Stenographer alongwith Addl: /f||}g^fee^|)r^4w^^«#|fe| 

assigned to D.B for rqoinder ancpn^^^^|gg

29.09.2016

'09.0I.2017 counsel for the^pplIntSl^teM^M^^mM^SllS 

plaeed

Clerk to 

AAO alongwith Addl. AG 

submitted which is.
^ ^ ■

30.05.2017.

(AHMAD HASSAN) 
MEMBER

I

, Clerk of the counsel for; ap]x;llgM®gt^^®|Mffli^^^P^Rf| 
Adeel Butt, Additional AC for the 

strike of the bar learned counsel for 
Amounted. To come up for argume|p^^M

■ y ■ '
(GUL zm KHAN) (MlIHAMMAp^M’IN|K|[®|K 

MEMBER

30.05.2017

a
j

•'.'5

. 1
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Agent of counsel forihe appellant and Mr. Kifayatullah, Junior 

Clerk alongwith AddI: A.G for respondents present. Written reply not ‘ 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/-which shall 

be borne by the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on^f?0’.2016 before

24.02.2016 4

S.B.

■:

Member

28.4.2016 Agehf of counsel for the appellant and Mr. Shahabud 

Din, AA£0 for the respondents present.-. Cost of Rs. 300/r paid ^ 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be'borne by 

the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 04.08.2016- 

before S.B.

No one is present on behalf of the appellant and Addl. AG04.08.2016
for respondents, ..present. Notice be issued to the parties. To come up

for reply on '—Cj — /jj

- •
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

4 13.05.20151

Ch

Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith.Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.20155

I
j?

t:
Cl^rfman

■

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs.’200/- which shall be

29.10.2015
6

;>
•1

borne by the respondents from their own pockets. To come up for

written:reply/comments and cost on 24.02.2016 before S.B'.

I

I?
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Reader Note:

Clerk of counsel for the appellant present. . Since; the02.12.2014
.

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

for the same.

1

t

:

12.02.2015 ; Counsel for the appellant present. Argued that the appellant was

I appointed on the strength of judgment of the Hon'ble Peshawar High 

I Court, Peshawar dated 24.02.2011. That vide impugned order dated 

; '20.5.2014 the said appointment order was withdrawn on the plea of 

: non-availability of PTC posts. That the appellant preferred 

I departmental appeal against the said impugned order on 4;.6.2014 

which remained un-responded and after lapse of statutory period of 90 

days, the appellant preferred the present appeal on 15.9.2014.

\

"'•r 5.

:

That since the appellant was appointed on the strength of the

: judgment of the Peshawar High Court, referred above, as such the 
I . ' ' i
i impugned order is malafide and illegal and the issue of non-availability
i . , ,

; of PTC posts was the result of malice.

I

1

1

Points urged need consideration. Admit. Subject to deposit of
i

security and process fee within 10 days, notices be issued to.the 

i respondents for written reply for 13.05.2015 before S.B.

Chairman

:

: I

!

!

- .
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Form- A
FORM OF ORDER SHEET

Court of

117S 72014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

\ • ^2 31 a 5

The appeal of Mr. Nasir Uddin resubmitted today by Mr. 

NoOr Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

23/09/2014
1

This case is entrusted to Primary Bench preliminar 

hearing to be put up there on

2

X €

■V
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The appeal of Mr. Nasir-ud-Din PST,GPS pari Wasta NWA received to-day I.e on 15.9.2014 Is 

incomplete on the following secore which is returned to the counsel for the appellant for completion 
and resubrriission with in 15 days:-

Copies of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

/s:t.

/2014.

No.

Dt.

Khyber PakhtuKkhwa 
Service Tribunal 

Peshawar.
Mr.Noor Muhammad Khattak Adv. Pesh.

;Le>(^3-f-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL>

;• PESHAWAR

Df: /2014APPEAL NO.

m NASIR UD DIN VS EDUCATION DERTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal 1-3.1.
2. Memo of writ petition 4- 9.A

Judgment3. B 10- 11.
Application4. C 12. i

5. Scrutiny Committee report 13- 15.D
Appointment order6. E 16- 17.
Charge report7. 18.F
Withdrawal order8. G 19.

9. 20- 24.Letters H
Departmental appeal10. 25- 26.I
Vakalat nama11. 27.

APPELLANT

THROUGH: ^
NOOR MOHJyMMAD KHATTAK 

ADVOCATE

U:
7
J ,

.. ;
. h.'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

6
V-y. /2014Appeal No.

mm

Appellant
Mr. Nasir Uddin, PST,
GPS Dari Wasta, North Waziristan Agency,

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.
L ^7

R/SHEWETH:
ON FACTS:

fie-sBftmittea to-^ That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.
tad

That appellant filed a writ petition No.46/2011 in the Hon'ble 

Peshawar High Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

High Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with



>■

rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
.................... ............................................. A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appeilant. 
That the committee has strongiy recommended the 

appeiiant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure

3-

C&D.

That on the directions of Hon'bie Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated ^^-0>2014. That 
accordingly the appellant took over the charge of his post 
vide dated i6.0?.2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are 

attached as annexure

4-

E and F.

That astonishingiy respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appeilant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar aiready directed the respondent No.3 to re
appoint the community Schooi Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and 

letters are attached as annexure

5-

G&H.

That feeling aggrieved from the impugned order dated 20- 

05-2014 the appeilant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

I.
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GROUNDS:

That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistanl973.

B-

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.
r

That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

D-

That the Impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

E-

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

F-

That appellant seeks permission to advance other grounds 

and proofs at the time hearing.
G-

It is therefore humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

NASIR.UD DIN

THROUGH: W'
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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Mr. Zabihullah S/0 Mir Daray Jar!/ Presently Paradisfe^/:>^<??^;;^A-/ 
Hostel,. Warsak Road; Peshawar. i • ■ ' •
M-r. Muhammad Shalil S/0 .Sher Aii Khan', Presentlyoil^^tsS-■ 
Paradise Hostel, Warsa.k Road, Peshawar. :/ ;!j|'fpii;!®:.i 

'Mr. Hakimullah S/0 Akbar Nawaz Khan,
Darmangi, VVarsak Road, Peshawar. ' ■ |
Mr. Niaz Muhammad S/0 Sher All. Khan,:''KhusfTai;;;£if;|vg0y| 
Bagh; Street No.2, Warsak Road, Peshawar.yi.
Mst. Nazreen D/D Ghafoor Khan, HouseiNo;4,;g3rcidnp§fi'^^^ 

Town, Dalazak Road, Peshawar. ' ; ' :
Mst Najma O/O-Zahid Khan, House-25,! Street?dij'c4'4);pp/|!;''/^,> ' 
■Phase-6, Hayatabad, Peshawar. - . . y '
Fdst. Sher Bano D/0 .Muhammad Akbar, House: Noy28,‘'4lH;l4'/!yr ’ 
Street No.13, Phase-I. Hayatabad,.Peshawar.
Mst. Nasreen D/O' Hazrat Gui, Kabapyan ; ■KanalfH^flct^iM 

Warsak Road, PeshawBi-.^ . . .!
Mr. Ahmad Qadlr S/O' Miari Khan, Village 
!<hei,Tehsil Mir All, NVvA. ' ' ' ’; ■
Mr. Naseerud-Din S/O Ahmad-di-Din, Villaae^EidakHiAi^SpiiHtH 
Tehsil'Mir All, NWA. . ■ ! ' i^lR.;•-Eim.yf
Mr. Noor Lias S/O Mir Nawaz Khan, Village Palangzai 
Tehsil MRN, NWA.
Mst. Khatim Zareena D/O Mohaminacl Akbar; ^vinage'^v^Mr.- 
DPK, Tehsi! MNR NWA.
Mst. Saeeda Akbar Mohammad AkbarJ .Vilfage
Shahzada Kot/Tehsi! i'likN, NWA.
Mr. Khaiid Rehman, S/.O Bakht Jan, - Village DPK/
NWA.

«.j-' !'
I

i ?•

BF"ORE THE PESHAWAR !-!iGH COURT. PESHAWARt . 4''•• \
I : .r-'

f

!

I

Writ Petition No.__ ...A-y'____ J20if.
! .? -*

i'■(• i •ii

I

•I

2.

*?^.

4.

5.

6.
i :

7.

8.
• f

9.

10.
.!

i*.

11. •.I

r

•! i
12.

• r

13.

P-l.
* :

«k ^

15. Mr. Matiuliah S/O Bal;..-.iar Kha;;. Village DPK, ''.'ifisil 
MPN, NWA. .
Mr. -tzl,Asmatullah S/O ^;lhadar Khan, Village; Dahday'■W/W-- 
Darpa Khel, Tehsil MRr , NWA. ' W
Mr. Khitabu'liah S/O /\kbar Jan, Village Miransh'ah,':-;. w.-.- 
NWA. ■ ■ ■ . ■ • '>. S"’
Mr. Anvvar Sham;in 

ehsil MRM, NWA.

16.

17.
•.R

J ■' v

■p Oadar Jan, Viliage'di^aza
_-rj _ **

18. S/

• • • ' -'■•••■•.../P'-rJ -T
■ CT , ^

] {

I

;•i

XL «f
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Pi'"-Ghulam,iVii'lag^;i/^li^i|i31ip■•

Tehs,l MRN, NWA. .

MRN, NWA. ■. ■ ■;I [ .
Ml. ^arnarullah S/0 Akbar Nawa;- Village Mit1anshah;ii|-- 
NwA. •■I-; .•••■■>>^>’'...V.'.^';.

■y
I''r

I-'
20. ,

2i.

. ■ I ; ‘.fj .'.A-' i-l'y'-.v',' -
0 G„l M0l,a,™ad, V:„j||e|||i,

■'""'fillsflis:
22 N'r. Umar Khiyam 

NVv/A.
C' I f"'
o I

23. Mr. Wasim Khan, S/0 
. Miranshah, NWa; i ' ^

Shabir Khan S/0 Dir Muhanimad, i yiilan^^fa", 
Miranshah,-NWA. . .
Mst. ^zeena Bibi D/0 M-uhammad I Iqbal/Ma'^iillv 

' Miranshah, NWA. ir .:
Mst. Noor Alida D/0 Ahmadud Din,! Villag¥l'Ei2a'Pifi0ii- 
Tehsil Mir Ali, NWA. i ,. ■■-ly '
Mr. Riazullah S/0 ■ Hasan Khan, Village'Mira'nslVah’iiSl’J®sV 
NWA. . . ; . tyjf-n
Mst. Nooreen Ayaz d/o Muhammadi'Ayaz^iiyinal^S^ir 
Miranshah, NWA;
Mst. Ambareen Ayaz D/O Muhammad Ava; ''' 
Miranshah, .NWA. I
Msi.. Sanjeea D/O 5;-hohzad Gui, Village 
Datta Khei, NWA. ' -■

U{laroon

2<. Mr.

25.

26.

27.

28.

29.

30.

.tyAh---A:'. -.
Mst. Minhaz Bibi D/Q. Saadullah, Village Land,lTehbi¥^«ASy, 
Datta Khel, NWA. '

32. Mr. Yaseenullah, S/0 . M.Iqbal, Village :DarD3l<hei^^fli''

31.

NWA.
Mr. Hamayu-n Khan 
Miranshah, NWA.
Mr., Kaleem Khan S/0 
Miranshah/ NWA.

S/O Mir Daray-.Khan, j V'ii'laget^'irfy' 

Mir Daray; Khan, MVilaqe/A/.V.‘

.J .

34.

'..i.ji.-rrdEmnoMBjyiiup;,
. ,.,2 

I

The Director of Education, FATA, NWFP, PedhawsrOpiSlih 

1 he Dy: Director of Education, FATA,' Pesh'aA/vaqtK:f:pfSll|!|A 

The Agency Education Officer, Miranshah NWA^«/

■ RESPOfviB.EMTS.^go€. ^
■ ■ ■

m0m ■
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VERSUS

1.
2.
o-).

MTESTED'
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a
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i ^ -■f-Jfe'
are as kinder:

‘H’s the residents nf
qualifications ; neceSy^?^hliil&^

vecanr m Ki w ^

^ uS N w ischiiiiiliiii

4 4g|trgii|f
htpstsitste

petitioners,bEing „„3,.,._.^,i' Tfet'f&CiifSIi:!
■iP^cting tne reStntS 4r«®*SS®H

Schools ano on thai araiiSn'" "* C6f„,S;in *«!

ofp^ prtS“S«n"4'
■ |i ''d*--■ 4

the respondent fvo s. V ‘
uppomt the- petitioners' and tn'^J'^^
the respondent No.l i-Superio^-^nf-'^®’^'''^^'PP’s'of--- 
the petitioners again aoZarh^° therefore :-. ' ^S- .:.h
No A for implen.entatio?^^^r.,5 ^^sponaentt;':;^*
the respondent No.l ° nw order Handy-
re^ondent No.3 again anrJ^di^c^tha
m Communal Schools or;'2.2 ioofi PstTtio'ners;h
dstGCl I'l.ll' ^ODS f" tPlG SSm'G IpV+'Jar '• ■ t if-■''■■'V,<ivri-v';''
attached as Annexuro-'d '''= °tde;r is 'bi'S^iaf riliidS

■is. i‘is.iii|i.
Witting vrtheSood no.3 jsiii hiss..r-rh'‘ Secret,ts4Tf?°"d"^"0Ptbac|'apija;> ■

c5|C=^nevances and the At fata i' ■“P''essal of thei-nlrfei^ifto^d- 
^ 'ssue the directions '-• pC? ^'^C 'Pfeas

'-■ tnc respondent Nd.d

•!.

\v, »

,i
!;iBESI2EOTLMJACSHEWEIH:

. tacts giving rise to the 

That the petitioner 
^ST/PTC^""^
^y/PTC posts layinr,
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V ■:
considering ihe pel;il:ioners for appoin:tment':inUf^!r^^v'' 
same letter dated 11.Jl.2005, the copy of tfiefOrdetlUliV 

IS already attached as Annexure-A. i ^■■i^r'UWW'

i i ;,y
,, respondentv^^ •
No.l and ACS FATA, the respondent No.3 .Was’fail^l^ftif' 
to (^mpiy with the orders, therefore, ithe petitiSne^s|iiiw 
filed appeal before the Chief Minister of thW4wRF#iS#T 
and he was also, kind enough to direct the lp6liticai|ilfefo 

Agency NWA and the. Director Educationl 
appoint the petitioners in the Communal ScfecilTlfi^iiiA 
said directives.'were also endorsed and, seHtttStligAlp 

ACS FATA and Commissioner Bannu DivisidnjiiBaf^niJtl^^f 

The Commissioner Bannu Division; also-directe®€tiipiS# 
NWA for favourable ;d!sposal:-;;Ccp^:||gill¥iii^|t 

directives ofCH.Is a,:,:ac.ed as

Agency Education Officer, Miranshah tin lightiioffttffllilM)?' 
Commissioner's directives but ncaction wasSaicenvbylMte^" 
the Agency Education Officer, .Miranshah. CopvfoflPA|i:ll^tT
Order is-attached as Annexure-B-l. i .‘

That on. tne basis of the above directives thW^sSiyt^HylSU ■ 
FATA Secretariat issued letter to reSponcierit-N^'tttSSSwtt 
and the respondent No.l issued the drrectiohslG'ntttieltSfeifc^ 
same letter to A.EO (Respiendvmt No.B^ '
as^indicate above" but .no action was..fekdhliancl#i||*dt 
made the excuse of non availability of postS.lGobf 
the letter and reply are attached as Annexure^e&D"tlT%iC:f

That in the mean wfiiie the .respondent No.Bi made-ihhA'- 
appointments on v.inous dates which pr6ves,,.thadkv| ■ 
false statement v/a-s given by him in response ito;th'e’'-?t'i' - ’ 
directions by makiric, tiie excuse of non availability-ofive-cm.;: 

posts. Besides that so many other |teachers ■:have.V>r'A 
been appointed oi;i.. the siniiiar detection'■ idf. the'-rt^TiT' 
respondent No.l ai-ier 11.l i.2005; iCooies'hbf The’ii-K:i, 
order are attached as Annexure-E, F, G and^.

■ -t'f m.
10. That- ■ some-''"oti^:r> ^acherr^hl^^^fibfi-.1al#lilf/:

recommended for appointment by the CoitimissioneittSisrlih i 
Bannu Division in his decision which was - madei^bwKSils' \ 
the Commissioner .Bannu Division made; on.'theinpivfv, 

•'*’ appeals. But the Commissioner Bannu didihohfoilQwS||ri;. 
his previous verdict for the petitioners.- CdpyfofttlielllfTA;' ; 
decision of Commissioner is attached as An'nex!.h'''e--.I

x"'"
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hat the Hon'able SLipreme ro,,,;- h'^ d-u- 
many cases that ''Wh'.n'a onint nt ■ ^ ‘
Courfthat the demanV; of onori ? by a
same benefits shoi ■ ^ ako .7that the 
similarly placed dpi-.- .m h ' extended, ■; other
'■ather to compel than to:' libgTtkn:

That having no other 
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on the following grotinds
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PESHA WAR HIGH COURE D.LKHAN BENCH 

FORM OF ORDER SHEET

S.No. Date of 
Proceedings

Order or other Proceedings with sigiialin-e <»!'Judge

I 2 3
VVFNo.46/20ir.

■ 24/2/2011
Present: Mr.Muhamniad Asii' Khan 
yoiisuf/ai advocate for the petitioners.

[

1 •
ATTAULLAH KHAN J.- Through this 

tile petitioners seeks 

issuance of directions to (he respondenls 

to consider (iiein for appoiiUnienl on the

writ petition,

retpiisite posts.

2. We have liea rd a n d

considered (he arg;unients ol' the learned 

eonnsel for (lie petitioners.

We treat this petition

and remit it to the 

respondents for disposal within a month 

strictly on merits and in accoi’danee ^vi(Ii 

iiles/policy ()( (he Government on the

3. as

representation

r

subject.
! ■

4. The writ petition isjli^posed

off aceordiiiGly.

JUDGE

OUDGEISSUE^.4
ft-v^\ AdcU -//

6

s:.-;.- ■
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jifpiSii . FATA SECRETARIA ! 
DIRECTORATE OF EDUCATION

Ki-iYSEH PAKHTUIIKilV.'A, W A R S A K RCAO PCSIiAWAR PAXiilAli
s,—^ Eji Oil i:. o'j I • V n t) 1 c 6 fa/. 091 • ^ i u /1 f,

/^OS
Date Pesh: the ; ")^ /6/201'l

No.

i>-rP_VP u.

f\4A4A«. AM»ra«. MJin -t M< r -'^ - ^«TT

T:T0

The Agency Education,Officer 
North Waziristan Agency:

it '
: Subject: 
. Memo:-

Appeal/Court Deci.sion

i am directed to enclose herewith an appeal in r/o Zabihullah PTC 

and others alongwith court, decision for implementation and 

under intimation to lliis Directorale.
necessary action

oi’ ( irslalf) I

, EndbU'No.

Copy to:-

P.A to D.;.. . .Jr Education FA^'A !..ocal Directorau*.

Deputy Director (!<:st;ih ;

^1

„.:,STgOiHa ii I

I

c

i
,rt
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\ •
V

■>

s..



/

DFFICE OF THE AGENCY EDUCATIDN OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH
W !CO
wk

OFFflCE ORDER

Consequent upon the decision of the honorable Peshav\/ar High 

Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 

FATA order dated 5/12/2013. The following committee,is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants recorded in 

the relevant court decision.

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

Chairman

. Member

Member

loihOfficer 
Waziristan Agency

igeiic

Endst: No. ll&ii.' /AEO/ NWA dated / V /2014.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

Age]i£y:6ffll^Uoi I Officer 
Waijirisiayiyeiicy

Ms

/

••‘i;

A-, .•i ,•
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3 From:
The Enquiry Committee 
AEO Office Miraii Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

SUBJECT;
Memo':

B

Kindly refer your order dated 26/03/2014 and to state that we 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

1- Mr. Umer Niaz Khan Supdt Chairman

V

2- Taj Muhammad AAEO Member y

3- Sadiq Ali AAEO Member

■C

■

/'

f

i

'I\

\

j

\
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1

*:v

/
3



OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

1^-APPOINTMENTQRDER /COURT DECISION
'> 7 V-.

Consequent upon the implementation of Director Education order No.1216 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

" In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per IVlonth 

plus usual allowances as admissible under the rules with the interest of
Justice /Public Service.
:SN.O^i Name Place of Posting Remarks
1. ZabihuIIah PTC GPS Jalal BatKot Vacant Post
2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rchman GPS Kharsin Vacant Post
4. Matiullah PTC GPS Chatoon Vacant Post
5. Asmatullah PTC GPS Bahdar Kot Vacant Post
6. Klictahullali I^OTC GPS Gulab Khcl 

(;i*S Mrlow^i 
(Noor Khan Kol

Vacant Post 
Vacant I'nst 
Vacant l*osl 
Vacant Post

7. Anwar Shaniim {I* TC.' 
'SaiimulTahKhairpTc8.

9. Javid Khan PTC GPS Anwar Abad
10. Unicr Ilayan PTC GPS Noor Khan Vacant Post

rerms condition:-L

1. Tlieir appointments arc made on Temporary basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. They siiould bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they arc not less than 18years and above than 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their sendees will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

2S2.-S7 9 /JKnds:- No. /Annointmenl/ PTC/AKO/MRN Dated /2014.
Copy 'I'o:-

The honorable Registrar IVshawar High Court, D.l. Khan Bench w/i- to writ petiticni 
No.46/2()lI.
The Director of lulucation (KA'l’A) KPK Peshawar w/r to his letter No. 7898 tialed 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

1.

2.

10i:-.3. fi%. t 0'4.
5.
5.

.J^g^cy Edltcayon Officer^—r;—

i



, OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216-^2-17 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of.Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with in the interest of

Justice /Public Service.

are

SN.O Name Place of Posting Remarks
1. Wasim Khan PTC GPS Mirsalam jan Vacant Post
2. Shabir Khan PTC GPS Baka Khel Malool Kot Vacant Post
3. Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4. Ainbrcen PTC GGPS Mohd Amir Kot Vacant Post
5. : Noor Alida PTC GGPS bahadar Kot Vacant Post
6. SanjidaPTC GGPS Gul Havvas Kot Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
11. Kalim Khan PTC GPS Muzamil Kot Vacant Post

•ermscondition;-

1. Their appointments are made on Temporary' basis and arc liable to terminate at any time without 
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 
One monlli pay in lien lliei eof.

2. I liey should bring their nuulical eerlifieales IVoni Medical Superintendent AMO Hospital MKIN 

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they are not less than 18ye:

5. riieir original (lualification date of Birth and Domicile 
on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of 
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

ars and above than 33 years of age. 

cei tificalc should be checkeil and be plaeeil

Agency Education Officer 
North Waziristan Agency

Dated ^12. /2014.Ends:-No. /Appointment/ PTC/AEO/MRN
Copy To;-

Thc honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
NO.46/201L

1.

2. The Director of Education (FAI'A) KPK Peshawar w/r to his letter No. 7898 dated
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah. 
AAEO Concerned.
Candidate concerned.

3.
4.
5.
5.

otion Officer 
tan Agency

Agencyi 
North W

/VI.-'



^ omc7. OF -tht; ag^'Ncy ov-^^ okh north viaziriota?? t'lnk^r-^rk^.
o » • • • • »

TOBnIHATICJI GKOHH*

^ la li^ht of director of ^c3ucatioa FATA
Tn&PeDhftwss? letter /7^7/—73. datto^ - ^ /

%^oiatra^^t© OTsSers, dated 2€.P.2ai4 and Wo«S5?-57 dated
of the felloviN^ a^T?o^nte® is heroby withdrswa/cancelled froT3 

the dst® of iflstJ®, dwe to Wea^Avalii^-nity of PTC @sr ?ost©«

Place of poffstlnj?,

2ahikh«llafe FTC
Haesayooa fehen FTC

3o IHaaU^i H®bti^aa PTO
Hatiallah FTC

5a Afisjetullah PTC
©a KbitJahullfib PTO
7o A®w©r shsrntm PTC

'Ta^ed Ifhan PTC
Sttlimullah PTO
Ussj? bhaysn

i1« WasiB khaa PTC
d2o Sbahir khan
■13a , kosia© ^Ibi PTC
14* Aaharia
l5a NooA ■^‘‘lida TTO
1©o sand id©
I7a Ksahas bihi PTC

; la® K^asullah PTC
Tesiaullah 
I^Bairiid yin 
Kell® khan ptc

GPS Jslolhst koto
0PS Bsdshah- Mi# kbsn koto
OPT/ FharsiHo
0P:?s Oh ^■-toon a
GPB Bahadn^ kot«
GBIi Sul ah khelo 

Meloi^st,
C?B Anwar "^ado 

.,. GPS -^oor khm kot.
OPS Koor kbnn kot.
OPS Mir seism
GPS '5akka khol ^bIogX kot*

GCPS Moha-r^Tni-d 'Siir kot.
i'i *■oharoKttd 'mir koto

GG?S Bahadur koto
0G-P5 Gul ^Rwao koto
GGPS Kai khan kot*
GTS r^vjalil koto 

Gul shin kot.
^«?lwast:e.'

CPf?. r^xkzmll koto

#e

10® PTC

m

PTC Gc.rs

PTC

PTC

s:^
A^ancy^Sducation officer 
^^orth A^^ncy*3t«t8.^?j;/ -J'i /dated .Si,,/ r /?014,

fiT^etos* of Edacatioa VkTk Pe.shsvsr. 
2.!^® fomiofl %eBt: W^A 
3aThe -^^eecy -Accounts offic 

Accountant local office*
5o teacher concerned*

‘:-l

W^k.«r

doatibn officer 
orth "RfelrWtsn ^«!ncv*^^tested
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:W FATA SFCRFTARIAT 
directorate of education

A ri A i» i \
i t I /

rMi. r...................................-............. ...........OaICO
WOMAMAMN ;aV| n I A.Af 0 HWa

t...

\
- OFFiCE nRT;!T.R
X.

■,•. - The compcicnt aiUhority (Secretary Social Sector Dcpartiiient) has been pleased to

as mill and void being

were recruited in the ban period as per result

declarc all ihc appointmoni.s made in N.W. Agency vince 20/6/2013 

made contrary .to the existing recruitment policy and

of'the enquiry into the ease.

r

(Muhainmad Islam Bangash) 
Director Education (FATA)CC

Copy to the:-.

I'ohtical Agent North Wa/Jrislan Agency at Miranshah

, ■ . 2- _ Agency Hducalion OlTiccrN.W.

Agency Aceounls Officer N.W. AgcTcy at Miranshal.
■ (o'Sccrctary SSDFAl'A

F.A to Director Education FATA

■ \-

Agency ;il Mir;insli:ih
• ■■ ' a'

.. 4
\ 5 •

4•• :
:

C, •

AddI: Dirccior (Estab;7 f•
i-. ■

I
1
}• ; a A .*• I

r: ' ' V-'V '•
III^riCE OF THE AGENCY EDUCATTON n

I

\
FFICER N.W.AGENCY 

__/AEO/N\VA dated fo I oX /2014.

. i
V

■:Endst:'.No.' 3^o hlS~
-------

:• .
i-' : ..

I'.it/.W
rf :

Jo’ ’\;r-

1-A !
^ ... The Above cited order is forwarded to the concerned,for immediate 

^ ^^^ii^piementittion in letter and spirit. Ai! Head, of concerned schools. AAEO (Male 

j:iT^^^Temale) and'AEO Accountant should take necessary action in this regard with

•/ *
I> > t.

\
)

1

i
I

'iprpper miorniation to the undersigned within a week positively. i
.]• • • /
I

\’
X ,V

i
I . fliioniy/.Ert(n;ffliioi/qrn(^ 

Norjii lAlazIrlsSaj&jAfleiicy
i

I

r
j

0

f ;f

I



2-/
FATA SECRETARIAT 

DIRECTORATE OF EDUCATIOn/^^
KPK V/ARSAK ROAD PESHAWAR, PAKISTAN / *7?^ ^ / 

PHONE 09 1-92 1 0 1 66 FAX 09 1-92 1 02 1 6 ' ^ /

No. /
Dale Pesh: the /02/2014

The Agency Education Officer 
N.W Agency

Subject: re-appointm EN I’^•r

Memo:
r am directed to enclose photo copy of DO Idler of MNA, N.W, Agency vide No. 

NA-dU-7S6 NK/N.W Agency dated !7-02-2()ld and to stale that ban imposed by the 

Federal Government on fresh recruitment.

Furthermore, re-appointment of community School Teachers 

regularization as per policy.

You . are requested to adjust/regulari 

prescribed policy, please.

■■'U:

iCi-

fi-
I ai-e adjustment/.

■ft
community schools teachersize as perI

!&•

Endst, No ^3^9' Asstt:

Copy to.

1. PA to Director Education FATA Peshawar.

Assii:

2^

AA':

«"TESTPr<

i



iliSMysm 

RSiSlipfi;:!*!'niiimw'=
;■ Agency Education Officer

Waziristan Agency at Miranshah

iiilifi]
fliSiilll iii I
0 tThe Director Education FATA
Jiliil'Nl |j:f Peshawar.

f ^APPEAL FOR RE-INSTATMFNT IM SFPVirP.

i,Memo: .:[
5.1 ■:i; - 1^5 ■

i4;::Kindly refer your letter No.7694 dated 12-6-2014 

. '[J^‘;'f.‘^ber -of vacancies have been
• .^V .ip:- :•

made during ban period after 20-6-2013.
^ ^ Director Education FATA issued a letter vide

!; ■No.J^.2:4^ ^;l<3 dated 3-Z- 
' • ' " *' iri,. i ;

7,ZV

=■-'

and to state that a 

null and void thevacated due U

_2014, wherein the Community teachers have
■AiiR«i ''^9‘i!lf'''zed may not disturb and restore in their own posts

!a ^
'i": ■ IA connection the vacancies were again filed by the Community 

, v.'rA'.A.i.School leactiers.

■ Tiffin-" -l^fllherefore humbly requested that this Office is unable to honour the Court 
j:'j{i decision dueTo-non availability PST posts 

ir.ijM it' '
'' I f ■ • ■

1

I •

ill
RiiafiR •■-■-y fi:
;r-

c> :
i .

li;i Agency Education Officer
North Waziristan Agency at Miranshah

t t

:;?•IT-:

ii4h:if,r:
•'t M r-

liiiiffiiri
iflPil? 'Ri IjR 'I 

iiSilPIPRliBhl

UpliPlIlT
iiWliiiTfRr; 11 

.aiifls'ii.i? .i
.h4y.^v;^. A-|P

I

f

••, -4v:T;P
;
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frw

^ u*»•'.

> 0 ■■' K* t

'J /A.l•.o/^lV/A/l■l|J^ i>i.i,.,.i • ■ ' /oM I -.

. #■ i'f
s»' igsffv:

i

. I

/The Aprenoy Education .officer 
Horth Waizirifltan'Jigeiioy*

■St
f
'7:r

t
The Director'of Education 

- FATA KPK; Peshiawaro-
;r

/• >' j

. jiBubjects- ."Vacant Post*
't‘'- - ^

', }■ Blr«otor (Mr. I^q Khon)
' * ^^^ ^®3hawap HemoiKO.lA^ dated 24.4.2014. ■

^ " ■'■‘^^por report of Assistant Agency Education Officers
P.S*TCPTO) in K.W.Agency Is Jent for 

action as demanded by the Community school Teachers! 
:i((ElAt- of iAnosts attached)® / ! I

:

:
;

Dlroctorato
!

!
I
I
I

I

Ajeney^'lSucation officer 
ftffth Viazl^gj:^. Agency*

I

!

. /! i -.»
:, ■

;:iW "■
tv . ^':TtS7 0•;

I . ,!
I .

G3iS3.i.it'! . a-1

l

i

i

jlifiri',
iiii;'"

;;
1

I !

ATTESTEb'It:

.! !.
I

j< i

5 '
^ !
.I
5'
1‘

- . I

i

.* • , .
■ :

I

I
f1i-

' s-r.'’

i> !r • ;:n tV t'

;i. -I- >
3 , .• f •.

=. .1: :. i

*
■;. I



u
■ . / lir-- ■

\ : \
-■ - •..>:.> : r

■‘i i ■;■•■■

■ ii OFFICE OF THE AGENCY EDUCATION OFFICER,
NWA.M1RANSHAH.

.■ lM:om:^rhc Agency Eclucaiion Officer,
Miranshah

'fo■
..The Director Education FATA.

Peshawar.
' I;. '■

Im. :

i :
;fT I

•«■

•j

/

t

• I

nf Court Dccisinn Rearing Appeal
■' 516/2011 Ahmnd Ondnr V/S Agenev Kclucntion Officer,

_ Mcino::;..,, .

' ■ ’Kindly-fl'erci'^io your letter No.20095; dated 11/11/201 j and to state th.at 
‘.tj’iorclis^no.s'acam post to comply with the ordcr/judgmcr.i of the l-lor.’blc 

, ''Service iTribunal, K.PK. Peshawar passed in respect of .-\hmad Qadar. PTC 
lamitoijicrs'on'daicd 15.5.2012.

■ ,,

. ‘j 'Repoa IS submitted for your kind perusal please.

iSIfe '
: .lliiiiTr'
^ :■ 

filtiiliir'a-
■ '

i I lilililpi?-

t . i

if NWA Mirnn Shnh
;

!
I

I !
:

::t
/■■ I

AGEl^CY-EpaCATION OFFICER 
NORTH V/AZiRlpTAN AGENCY

I
;I

.i I

Dated I
i
'
t

■
f

'Nipfc'""'

•Pijillfcf ■ 
hiillpi :

^ 'Tf||!£p:

. NWA, Miran Shah, for inlbrmaiion. 5
;

I

i
/

/
Agency Education Officer, 
NV\/A, Miran Shah.

-j.

(
• ■ ?r !

ATTF'^'^EO • '> •
iH. n ^ s ;

f

i
t r. t
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VAMLATIMMA,
^ A

j 1.

OF 2014

IN THE COURT OF ^ ^4>y^y.

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

I /^z)- /JW

VERSUS

(RESPONDENT)
fPEFENDANTI.*

/\fxfS//P ^ z>A/I/W€i
Do hereby appoint and constitute SMOOR 

S<HA;Tl‘Alv Advocate, Peshavyar to -appear, plead, act, 
compromise, withdraw or refer Ld arbitration for me/us as 

rriy/our Counsel/Advocate in the above noted matter, 
without any liabilip/ for his defaulL and vdth the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on iriy/our account in the above noted matter. > :•

Dated, y_____/2014 ■
\

CLIENT.

AC^PTED
NOOR ^^OH^vlHAD KHATTAK- 

(ADVOCATE)

OFFICE:
tooni No. 1, Upper Floor,
IPlaniia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile-No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No; 1175/2014 

Nasiruddin................. Appellant.
VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA. FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency 

Para-wise comments on behalf of respondent No: 2 & 3.
Respondents.

Respectfully Sheweth:
Preliminary Objection
1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act.

On Facts:
1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. {Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has. altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 
legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the
law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant 
being repugnant to rules/policy.

^:



Grounds:
A. Incorrect. That the, impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 

violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 

they were quiet known the fact of their illegal appointment.
E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
F. Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of afgurhents.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

u
Respondent No. 2. ^ Director Education FATA.

Respondent No. 3. Agency hdiiratibn Officer, 
'North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

if

Director Education FATA.Respondent No. 2.

Respondent No. 3. Agency Education Officer, 
North Wazisistan Agency.

/


