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BEFORE THE .KHYBER P .KHTUNKHWA SER\[ICE TRIBUNAL 'PESHAWAR .

APPEAL NO L. Og g /2020 : "‘L:'.':;i"‘.‘:‘;:.‘.‘.‘.‘,'.::”“
. Mr,NAZIA SAEED . SST(BPS-16) l“'.? Phuey No! ﬂt@.&ﬁ
" .GGMS BAZ MUHAMMAD DIST MOHMAND. A 1{!/{902
: Personnel Number: 00101794 L Q LT T Dt &
- APPELLANT
| ) "~ VERSUS B

1- The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber
: Pakhtunkhwa, Peshawar.. .
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar-'
*'3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.” .
5-.The Drrector of (E&SE) Department Khyber Pakhtunkhwa;. Peshawar
cersns e rsrsnsaesnsn s .........'..'....RESPONDENTS B

APPEAL 'UNDER . SECTION-4 ) OF TH'E L
QKHYBER PAKHTUNKHWA SERVICE _ TRIBUNAL ACT, . 1974

. AGAINST - THE IMPUGNED ACTION _OF THE -RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE: CONVEYANCE

~ ALLOWANCE OF THE -APPELLANT DURING WINTER & SUMMER

" VACATIONS AND AGAINST . NO ACTION - TAKEN ON THE .
DEPARTMENTAL APPEAL OF ~ THE APPELLANT WITHIN THE'

: 'STATUTORY PERIOD OF NINETY DAYS.

PRAYER' , ' : '
~ That on’ acceptance ‘of thls appeal the respondents may kmdly be
. directed not to make deduction of- conveyance allowance durmg
_vacations ‘period (Summer & Winter Vacations) and make the
payment of all outstanding amount - of. Conveyance allowance
o which have been deducted prevuously with all back benefits. Any
ilc i o-cdnYinar ramedy which this august Tribunal deems fit that may also

& —cur be awarded in favor of the appellant
cglstrar ~ o : .

wjul>e

RISHEWETH
ON FACTS: : ) ' ’ I
1- That the appellant is servrng in the Elernentary & Secondary Educatlon-;
. Department as SST (BPS-16) quite efﬁcrently and up to the entire
-satisfaction of their superiors. -
2- That the Conveyance Allowance is admrssrble to all the Crvrl Servants and "
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
- issued. That later on vide revised Notifi cation .dated 20.12.2012. whereby
the. conveyance aIIowance for employees workrng in. BPS 1 to 15 were
enhance/revised while employees from. "~ ; .
' BPS- 16 to 19 have been treated under the previous Notrf catlon by not-.
enhancmg their’ conveyance allowance Copy of the Notlf‘ catron dated
20. 12 2012 are attached as annexure ....... aasessasses Vianasanans A




L 3- That appellant was recervnng the conveyance allowances as adm155|ble cen
* .. under the law -and rules’ but the. respondents " without - any “valid: ‘and -y

. .justifiable - reasons stopped/deducted “the payment -of . conveyance R

- allowance under. the: wrong.and illegal pretext that the:samie is:not:allowed "«

* for the.leave period. Copies: of the Salary Sllps of workmg/serv:ng monthh, S

and. : vacations = (deduction . -:period).-. - “are - attached '
anneere..................;.~::....,_ ...... ..........",.,_.._.....B&C e

",',v.- . er

- regardlng deductlon of conveyance aIIowance |n vacatlons perrod/months' e
= filed Departmental appeal but no reply has been recelved so far. Copy of. Sl
. the - . - Departmental - appeal - &us attached B R

-‘annexure..'.‘.._‘....g‘-...’........,.............D. LR R

- 5- That colleges of appellant of drfferent caderapproached to thls august.}::._-;.,i._ o

= -,tnbunal in different service appeals’ whlch allowed by this august “tribunal. -
© . vide its judgment no 1452/2019: titled - maqsadHayat VErsus” Educatlon"_.*j,; R
R Department Dated 11-11- 20195 e e

L6 That the appellant also prayed to be treated through the pnncnpals of
B con5|stency for allowing such relief which was granted in.appeal No: ¢ o
" 1452/2019 titled: Maqsad Hayat versus Educatlon Department |n Judgment _,".“j.‘.*
Dated11112019 sl os

7-.That where after the appellant walted for the statutory penod of nlnety Sl

~days but no reply has been feceived from the respondents.. That: appellant;}f{ :
. feeling.aggrieved and _having: no-other- remedy fi Ied the lnstant servrce}:-_. Y
- appeal on the followmg grounds amongst the others ST

GROUNDS Y - e L e T
A- That the action': and mactron of the respondents regardlng deductlon ofi:..
conveyance allowance for vacations penod/months rs lllegal agalnst the',
Iaw facts norms of natural ]ustrce : . SR N PR

B That the appellant have not been treated by the respondent Department |n;._
' accordance with-law and rules on the sub]ect noted-above and-as stch the.
respondents violated Artlcle 4: and .25 of the GOI'lStltUtIOI'\ of Islamlc.‘l.:
Repubhc of Paklstan 1973 o T S LR e T

" .C- That the actron of the respondents lS wathout any legal authonty,
dlscrlmlnatory and in clear violation ‘of fundameéntaf rights duly conferred’t_:
by the. COﬂStltUthl'l and.is Ilable to be declared as null and v01d

D- That there is clear dlfference between Ieave and vacatlon as’ Ieave is 2
' applled by the Civil Servant in light . Government Servarit; Rewsed l_eave;.;v‘ '
Rules 1981 whlle the vacatlons are always announced by the Government )




E

therefore under the law and Rules the appellant fully entrtled for the grant’; :
r»of conveyance aIIowance dunng vacatrons penod B VAR

* ,v'_-» ..- _‘ .
TG
;

That the Government Servants Revrsed Leave Rules 1981 clearly explaln’i': RO
" that the civil servants who: avail.the vacations’ are allowed only ore leave-: /%"
*_ in-a month whereas, the- ‘other civil servants may. avail 04 days Ieave ina.o ol
“calendar months and the .same are credited to. his ‘dccount:and in’this way -
. he’'may avail 48 days earned leave with-full pay, whereas. the. Governmentt SRS
B ,servants to.avail vacation such as appellant is ‘allowed -one day: leave: in:a- vl
‘month and twelve (12) days in"a year-and €arned leave for twelve days in..- .o
a year are credited to his account and there is‘no: questlon of: deductlon ofﬁf{;;-~ i
“conveyance allowance for vacation penod “the- respondents whlle makmgfn it
- the deduction-of conveyance allowance-lost sight. of this-legal aspect and : * " "¢
© . illegally -and-.without any. authority. started the recovery and deductlon of
L conveyance allowance from appellant I

‘That as the act of the respondents is |llegal unconstltutronal wrthout anyf
_ legal authonty and not only dlscrlmlnatory but is: also the result of malaf de et
- on the part of respondents SE . o o IR

e " G- That appellant has the vested rlght of equal treatment before Iaw and the ;:

~act of . the:- respondents to -deprive . the petltloners from the

'. -Conveyaﬂce/allowance B unconstltutronal and clear vrolatron of.:u;_”- ";:‘.'_;'tf :
-fundamental rrghts SN S T T

H- That accordmg to. Government Servants Revrsed leave Rules, 1981. O
~ vacations are holidays ‘and not leave .of any kind, therefore; the deductlon AT
~of conveyance aIlowance in vacatlons is agalnst the Iaw and rules s ﬁ_*z Lo

J-

. That accordlng to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc of - iy
~.Pakistan, 1973 the’ state .is bound to reduce dlsparlty inthe: income- and:. -1 L
. _earning. of individuals including persons in the ‘services of the federatlon S
therefore in light of the said Article the appellant fully entrtle for the grant SR B
of conveyance aIIowance durlng vacatlons ! o e,

;'That the petltroners seeks, permnssuon of thls Honorable Court to ralse anyf?:"‘"'

' other grounds avarlable at the tlme of arguments

It is. therefore, most humbly prayed that thie appeal of the appellantj:»}_«-v',l'.'..;f-f"'.
may be. accepted as prayed for under the golden prlncrpals of‘-':‘f:-

COﬂSlStenCY APPELLANT
NAZIA SAEED

THROUGH e
© + :UMAR FAROOQ

ADVOCATE HIGH co j ~_:’. ‘{.};_':';... TR
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\‘;" ' ‘,,.r"f -Q»I\'f’ GOVERNMENT OF KHYBER ?AKH‘YUNKHW&
ﬁ"_ S Are ez .‘:/
\f)‘?""_"-g—m;i-éf F'INANCE DEP&RWENT
AT ' (REGULATION WiNG)
’ !
NO. FC/SC{SR-11}3-52/2812 |
' Datod Pashawar the: 20-12-2912 |
From . : i
+ 1
E he Seoralary o Conl, of Knygey Pazhiuniarea
Financa l:'&o':rtnm.i
Pexhawar, .
To o
: 3 Al Adzrimisicaine SekeEies to Gov of Kivebar CalRury :
rd Tre Senior Kembsr, Doz of Resmivz, Fhiyber PakhiugiFaa. :
3 T Seorntary o Govermer Khyo PaiEiarmaa :
, < Tre Sagtetry 1o Chiad hmeisr, K".',‘:.'e TaknERTE, :
: =2 Tre G etszy, Feoitcal AYQempiy. KAYDE? PakBETurkRiNA §
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Suhedt REVISTON IN ‘PdE RATE OF"JEOH\JEYMCF- ALLOWANCE EOR| THE
* ' van_ EHPLOYEEQ OF THE KHYBER PAKHTUNKHWA, PROVINGLAL -
GOVERNMENT BPS 1:19
Deat Si-. ;
Thi 4:0*.:‘-.;_-“#::..{: & Xnwber Dpbhurdhvic has Lemn Blzissd enhanie |
wise e rete of Ga YIRS #Ii'« rance aamisgdie o gl he Provingiet Gl Seresnisy GRA
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SNO__ B8PS | EXISTING RATE (PH) REVISED RATE TCON
L. 1-4 3.1 200)- ‘ Rs 1,700/
. DU Y S b d-d d--huliog SOR 5. cnumr :
T3 t 25.3,300;- T Rs.1,BAD/ -
3 1i-is i 252,600/ - R3%.2,720 {.-
2, 16:35 | Rs, 5,660/ Rs.5,8L0/
2. Sofvavance Allowmnca ol the dbovg rates pof momh shall se admiesivia W
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%, BETTERCOPYPAGES - ‘\\ ﬁ-;n Lj’ ; , .._{.’---,
™ GOVERNMENT OF KHYBER PAKHTUNKEWA ,i:'.-"". :
FINANCE DEFARTMENT. »
(RFGUALTION W[NG)

NO. FD/SO(SR 11)/52/2012
Dated Peshawar the: 20.12.2012

From ' L
The Secretary to Govt: ofkhyberPakhttmkhwa e
Finance. Departmeut Peshawar. e g

To: . ' . . o o

All administrative Secretaries to Govt: of Khyber Pakh’nmkhwa RN
The Senior Member, Board of Revenue, Khyber Pa.khtunkhwa EEERR
The Secretary to Govemor, K.hyber Pakhhmkhwa .
The Sccretary to Chief Muustcr K.hyber Pak.btunkhwa et
The Sccretary, PI’OVUIClal Assembly, Kliyber Pakhtunk;bwa ot )-, T
A1l Heads of attached Departments io Khyber- Pa.khtunkhwa ‘ ','.'..« wo e
All District Coordination Officers of Khyber Pakhturikhwa, & "1
" All Political Agents/District'& Session Judge in I\.hyber Pakhtunkhwa

. The Registrar Peshawar High Court, Pcshawar T ST eI s
0. The Chairman Public Service Comm.lsmon, Khyber Pakhmnkhwa ‘ e
1. The Chairman, Service Tnbunai Khyber Pakhnmkhwa

'—-—-.\Q&)\:'c\'m.:b.:..;.m.«

Spbject: REVISION IN THE RATE OF CONVEY&NCE ALLOWANCE FOR TFI'F.

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKH'WA PROVTNCT AL

.. GOVERNMENT BPS-1-19

~

Dear Sir, :

The Government of }\.hyber Pakllmrﬂdmwa has bccn plcascd fo cnhanccw. e e
rate of Conveyance Allowance admissible to all'thé Provincial Civil Servants Govt: of" kl.\'her
Pakhtunkhwa (working in BPS-I to BPS-15) w.e.f from 1% September, 2012 at. the follcwia
rales. However, the conveyance allowance for employecs in BPS- 16 to BPS-19 will remain una-

changed. ) . .

S.No. | BPS | Existing -Rate (P\r) Revised Rate (PVI)

1. 14 - C Rs."1.500/- Rs. 1,700/-

2. 5-10° .Rs. 1,500/~ . - .4Rs.1,840/- - ..

3. 11-15 | Rs. 2,000/- . . . | Rs.2,720/-. . - .

4, 16-19° | Rs.5000/-. - Rs. SOOO/- .

I3 . Lo e N .
2 Conveyance Allowance at the above rates per month shall be admnssrble to those BPS-17,

18 and 19 officers who bave not been sancnoncd official vcl’uclc

Tl T e

Your Fait.hfully R R

' (Salnbz.ada Saecd Ahrnad) 2
R o ', Secretary Fmance

. .. . . -
P ot R 4
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0101794 NAZIA SAEED - CNIC: 0013976216687  Desig: SECONDARY.SCHOOL TEA(80950700) Grade: 16 NTN: Buckle No.:  Gazetted/Non-Ge

X pAYME NTS ."AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL . ‘,REPAID " BALANCE
0001 Basic Pay . ~,38,670.00 6001 Adj Benevolent Fund 1,600.00- © INCOME TAX 9,850.60 886.00 7,965.54 ,
1000 House Rent-Allowance 2,727.00 6075 Adj GPF 6,680.00- GPF Temp. Advance 0368  76,800.00  71,200.00- ' 148,000.00
1210 Convey Allowance 20 . 5,000.00 6204 Adj. Emp.Edu. Fund KP 300.00- ' ' .
1505 Charge Allowance - 40.00 6217 Adj R. Ben & Death Co . 1,300.'00'1
1528 Unattractive Area A 1,500.00 6505 GPF Loan Principal In " 5,600.00-
1947 Medical Allow 15% (1 1,500.00 3501 Benevolent Fund 800.00-
2148 15% Adhoc Relief Al 674.00 3990 Emp.Edu. Fund KPK - 150.00-
2199 Adhoc Relief Allow @ © ~456.00 4004 R. Benefits & Death C 650.00-
- 2211 Adhoc Reiief All 201 2,583.00 3609 Income Tax . 886.00-
2224 Adhoc Relief All 201 *3,867.00 )
2247 Adhoc Relief All 201 3,867.00
2264 Adhoc Relief All 201 3,867.00 _ , .
5801 Adj Basic Pay 129,502.00 3016 GPF Subsé(iption 3,340.00- GPF#: 4132/CSS : 284,841.00
PAYMENTS A 194,.253.00 DEDDCTIQNS 21,306.00- : "~ NETPAY 172,947.00 01.09.2019 30.09.2019

Branch Code:231435  * SHABQADAR .NATIONAL BANK OF PAKISTAN ~ SHABQADAR Accnt.No: 7854-9

v




2" 0M1794NAZIASAEED - - CNIC: 0013976216687 - Desig: SECONDARY SCHOOL TEA(80950700) ‘Grade: 16 NTN: Buckle No.: ~ = Gaze -

PAYMENTS . AMOUNT DEDUCTIONS =~ AMOUNT  LOAN/FUND PRINCIPAL - REPAID BALANCE
- S ~ 0001 Basic Pay . 38,670.00 6001 Adj Benevolent Fund 1,600.00- A INCOME TAX 8,850.60  886.00 - .7,965.54 )
1000 Ho'use\:Rent Allowance - 2,727.00 6075 Adj GPF ' . 16,680.00- GPF Temp. Advance ‘0368  76,800.00 71,200.00- 148
1505 Charge Aliowance 40.00 6217 AdjR. Ben & Death Co 1,300.00- - ~
1528 Unattractive Area A 1,500.00 6505 GPF-Loan Principal in 5,600.00-
1947 Medical.Allqw 15% (1 1,500.00 3501 Benevolent Fund - "~ 800.00-
- 2148 15% Adhoc Relief All . 674.00 3990 Emp.Edu. Fund KPK 150.00-
- 2199 Adhoc Relief Allow @ 456.00 4004 R. Benefits & Death C 650.00-
2211 Adhoc Relief All 201 - = 2,583.00 3609 Income Tax ~ 886.00-
2224 Adhoc Relief All 201 3,867.00 . -
2247 Adhoc Relief All 201 3,867.00
12264 Adhoc Relief All 201 3,867.00 - Lo _
5801 Adj Basic Pay 129,502.00 3016 GPF Subscription 3,340.00- = GPF#: 4132/CSS 284,841.00
PAYMENTS 194,253.00 DEDUCTIONS 21,306.00- NET PAY 64721.00 01.07.2019 30.07.2019.

Branch Code:231435 - SHABQADAR " NATIONAL BANK OF PAKISTAN  SHABQADAR Accnt.No: 7854-9




" To

:‘:;.The Secretary (E&SE) Department
T :‘*Khyber Pakhtunkhwa Peshawar

.._allowance as admlssrble under the, law and rules. but the concemed authont' w1thout 'any
+-valid and Justlﬁable reasons stopped/deducted the: payment of conveyance allowanc
.~ .under the' wrong and 111egal pretext that the:same is not: allowed for the leave perlod :One
. ofthe employee of Education Department in Islamabad filed. servrce appeal Nofl 888 (R)
jCS/20 16 before the Federal Service Tribunal, Islamabad regardmg conveyance alloWance'

: .'whrch was accepted by the Honorable. Servrce Tnbunal vide;its judgment dated
03.12: 201 8 ‘That the august K:PK serv1ce tnbunal also allowed the restoratlon of the

_ Iconvence allowance in its: -judgment dated- 1 1. 11:2019'in appeal No: 1452/2019 ntléd
- 'Maqsad Hayat Versus Educatlon Derpartment Copy attached That I also the_ 1rmlar

summer vacanons

."-Dated 20 07 2020




3ESORE THE KHYBERP

©_-APPEALNO..

-~ Mr. Magsad Hayat, SCT(BPS-16): - ¢
- GHS5 Masho Gagar,'.'Peshév&rar..‘...f......;' .....
| VERSUS

© 1~ The..Government of - Khyber Pakhtu
.7 Khyber Pakhtunkhwa, Peshawar.
3. The Secretary (E&SE) Department, K

3- The Secretary Finance Department,

nkhwa “through Chief Secretary,

Hyber Pakhtunkhwa, Peshawar.. - .
Khyber pakhtunkhwa, Peshawar.

4- The Accountant General, Knyber Pakhtunkhwa, Peshawar.
5. The Director (E&SE) Department,,Khyb'er Pakhtunkhwa, Peshawar.

--------------------------------------------

.............;RESPONDENTS

 APPEAL UDNER SECTION-4/0F THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT/-19

74 AGAINST. THE IMPUGNED

ACTION OF T

UNLAWFULLY DEDUCTING THE

E RESPONDEN

1S__BY “JLLEGALLY AND

HE__RESPONDENTS BY _S%==2-rsrnt ¢

CONVEYANCE ALLOWANCE

APPELLANT _DURING

WINTER & SUMMER

NO

ACTION TAKEN ON_ THE

e 4 e

VACATIONS AND: AGAINST:

SEPARTMENTAL _APPEAL: OF AP

PELLANT _WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

' . 2
PRAYER:

aliowance during -vacations : period”

That on acceptance: of this appe
kindly be directed not 'to, make deduction of conveyance
(Summer & Winter.

al .the respondents may

vacations) and. make the payment of all butstanding amount

- of Conveyance’ allowance

e Lmayprt -

semistiar favor of the appeliant.,

A

RJSHEWETH: ~ ©° SR

. . .w',hich
"?).S‘%e:d*&‘v_s"--fiﬁy prev.iously',,wit-h, -all back‘b‘leneﬁ'tS-
% .~ this august Tribunal deems fit tha

ON FACTS: SRANA
: e ‘ bl
\m BB education department as Certifie
& 6_‘)// ©%  anduptothe entire satisfaction 0
K L and to this effect a Notification "NO.
-. ;»5'»
f,’ﬁ 2 20.12.2012 whereby the conve
= | '
D

Any other remedy which

have been deducteq

O A A NET
P Khybornd

' ‘ : . - Seywd
1- That the appellant . is serving - in “the elementary andesseconddry
d Teacher (BPS-15) quite efficiency
f the superiors. '

2- That the C_onVeyance; All.owan:c':‘e is ad‘rriiséibié to all the civii servants

'ED. (PRC)- 1-1/2011

14.07.2011 was .csued. That later ion vide revised Notificsticn dated
yg:}%,e‘ al

- ~"if_w"p: 8/

or emmnloyees

e

Rt )




_L

.1..1.1.,2019 .

. on 03 12 2018, Through € said! 'JUdngHt the |ssue of payment of
e “Conveyanee Allowan & to .aluwlvcervant durmg summer. and winter
'_'vacatlons was ‘*eld LO be vvltﬂln "\lb entitlement and the deduction already '
made from hlrn was to be- relrrlbursed Snm[lar reference was made to the
"Judgment by Honaurabie Peshawar High . Court passed on 01. 10 2019 in

the case of appeliant.

Learned counsel when confronted with the proposltron that the . .

issue, in essence, was dlIaLed upon by the Federal Sérvrce Tribunal and,
more partlcularly, by the Honourable Peshawar High Court in the case of
appellant, s't‘ated‘t'n.ar in cake-thei respondents are requ-red to execute the
judgment of Peshawer High Court, the appellant will havc no cavil about

disposal of mscant appeai

The record 'sugge‘s’fs that while. handing down' judgment. in the Writ

Petition - preferred by the, appellant the Honourable ngh Court not only;

L * xoounded the’ def‘mtlon of |Pay as well as “Salary “but also ent;tlernent
C ..of a- ClVl] servant for the G onveyance Allowance durlng the penod of
vacations. It is lmportant to note that the respondents were. represented'

before the High Court dunng the proceedmgs.

In vi'ev of the couve noted facls and elreurnstancec and in o*der to

_proteCt the- appellam Ffom rresn round of litigaticn wl‘=ch may orocacf
Over 3 form!dable oenod the-appeal in hand is dzsposed of with

" observation-that the- wudgment of Honourable Péshawar High Court passed
in-"Writ Petlc.ons including W.P+- No. 3162- P/ZOIC‘ shall ‘be honoured and“
urnplernented by the' respondenL within - shortest possrble time. The
appel'ant shall, huwever be at uber‘y to seek remiedy in accordance with
law in ‘case his grievance is not redresseo by the respondents within a

e . o s
reasonable tlme

Fiie be consigned to-the ree

K T ANNOUNCED
. . s\ . -
11,11.2019
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR :

OF 2020

(APPELLANT)

NAZIASAEED

(PLAINTIFF)

(PEI'ITIONER)

N SPE (RESPONDENT)
_‘Education Départment -~ .. - -G C (DEFENDANT)

~I/WeNAZIA SAEED R e et
-do hereby. appoint and const;tute UMAR FAROOQ, Advocate,ngh court RN
Peshawar to appear, -plead, -act, .compromise; withdraw or. refer to arbitration N
- for me/us as my/our Counsel/Advocate in the above ‘noted matter, without: any- -+ %"
liability for his default and with. the: authority “to :engage/appoint any “other-.". ..
. Advocate Counsel on' my/our cost; I/we authdrize the said ‘Advocate to deposit, = "'l .
‘jwuthdraw and receive. on my/our behalf - all - sums: and amounts payable or:n
deposuted on my/our account |n the. above noted matter A
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~ACCEPTED. S
: UMAR: FAROOQ LT

- ADVOCA I E Ty
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