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2 Fa ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ST

. .. . o ) . ) ‘Khyber- Pﬂd\tukhwa )

.ol‘. _ : | . | L . APPEAL No /J/ /2021 - Rert ice Tribunat g
) R . . B Diary l\n .
Mrs.-UZMA BAHADAR, PST (BPS-12) - o :
GGPS, SHAHI SAMARBAGH, LOWER DIR - m.elﬂl_j;il |
Personnel Number 009 17376 Co C R '

........................... °APPELLANT x
e ' VERSUS

D The Government of Khyber. Pakhtunkhwa through Chlef Secretary

R Khyber Pakhtunkhwa, Peshawar.
-.2- The Secretary (E&SE)’ Department Khyber Pakhtunkhwa Peshawar
" 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
- "4-. The Accountant General, Khyber Pakhtunkhwa, Peshawar. . ..
“5- The D1reotor of- (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
LS ' ....‘..,.RESPONDENTS T

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA,"

' SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE -
APPELLANT. DURING WINTER & SUMMER VACATIONS AND AGAINST .
~ IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO °
: .VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
| . .~ THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITI-IIN THE~., :

. - .. STATUTORY PERIOD OF 90 DAYS.

. PRA R} .

~ ordered/directed not to make deduction of conveyance allowance

durmg vacations period (Summer & Winter Vacations) and make the

That on acceptance of this appeal the respondents may kmdly be :

" . payment of all outstanding amount of Conveyance allowance which -

' have been deducted’ previously with all back benefits. Any other

nledto-dayemedy which this august Tribunal deems fit that may also be; )

; !f awarded in favor of the appellant

egnsera
R/ ]HEWETH

/ ‘?[ /'M ‘ON.FACTS:

12 That the appellant 1s servmg in the Elementary & Secondary Educatxon' '
. Department as . PRIMARY SCHOOL TEACHER (PST). BPS-12 qulte._.

. efﬁcrently and up to the entlre satisfaction of thelr superlors

. ".2-‘ That the Conveyance Allowance is adm1331ble to all the Cwnl Servants
. and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07:2011 -

was. issued. That.later on' vide revised Notification dated 20.12.2012
whereby the conveyance a]]owance for employees workmg in BPS 1 to 15
" were enhance/revised while employees from

'BPS-"16 to 19 have been treated under the prev1ous Notlﬁcatlon by not_

enhancing their conveyance allowance. Copy. of the Notlﬁcatlon dated SR

'20 12. 2012 are attached as annexure......‘ ............. reecenoass A, N




.3’. .

That appellant was receiving the conveyance allowances as admissible. -
under the law -and rules. but the respondents without any valid and -
_justifiable reasons - stopped/deducted = the ‘payment. - of conveyance _
- allowance under the wrong and illegal pretext that the samie “is not
allowed for the leave period: Copies of the Salary Slips of working / servmg‘ o

month .and - vacations (deductxon period) ~ are. attached .as
annexure...'..CO..OO.C..O ...... .00....0.‘.0....‘.......' ...... B & c . o ' )

That appellant being aggrieved'of the impugned action"of therespondents ‘

- regarding deduction of conveyance allowance in vacations period /months = ‘

filed Departmental appeal but the same has not -béen decided :so far. -
Copy ~of - the .. Departmental appeal & is attached .- as: °

annexure cessascecnan ceeseresesasassen evees D.

. That other colleges of appellant of dlfferent cadre approached this august'
. tribunal in different service appeals which was allowed by this august
- .tribunal vide its judgment no-1452/2019 titled maqgsad Hayat versus

Educatlon Department Dated 11 11 2019 ooooooo LYY} ooooaooioooooo-a:ooeotoocco-‘oc-,eEo

- That the appellant also prayed to be treated ahke through the pr1nc1p1es

of consistency for allowing such relief which was granted in appeal No-.
1452/2019 titled Maqgsad, Hayat versus Education’ Department in

Judgment Dated 11.11:2019.

That where after the appellant waited for the statutory perlod of" nlnety- j
. days but no reply has ‘been received from the respondents.’ “That .
. appellant feeling -aggrieved and having no other remedy filed the. 1nstant :

: serv1ce appeal on the followmg grounds amongst the others

A-

'B-

aE GROUNDS : R
‘ That the action and inaction of the respondents regardmg deductlon of

conveyance allowance for vacations per1od /months is 1llegal agamst the
law, facts norms of natural justice. : . :

That the appellant has not been treated by the respondent Department L

‘in accordance with law and Rules on the subject noted above and as
such the respondents have violated Article 4 and 25 of the const1tut10n of -

- Islamlc Republic of Paklstan 1973

G That the 1mpugned action of the respondents 1is w1thout any 1egal & »
lawful authority, discriminatory and in clear violation of fundamental
. rights duly conferred by the Constitution and is lrable to’ be declared asA

D-

- Rules, 1981 while the vacations are always announced by ‘the

null and vo1d

[

That there. is clear difference between leave and vacatron as leave is.

applied by the Civil Servant in light Government Servant Rev1sed Leave

" Government, therefore under the law and Rules the appellant fully C

o : cnmled for the grant of conveyance allowance during vacatiorns perrod |




..-.E

. day leave in a month and twelve (12) days in a year and earned leave for -

" respondents while ‘making the deduction of conveyance ‘allowance lost
sight of this legal aspect and illegally and without any authorlty started
: the recovery and deduction of conveyance allowance from appellant '

That the Government Servants Revised Leave Rules, 1981 clearly explam
that the civil servants who avail the vacations are allowed only one leave: -
in a month whereas the other civil servants may avail 04 days leave in a
. ‘calendar months and the same are credited to his account and in. th1s..'
.way he may avail 48 days earned leave with full pay,.whereas the -

Government servants to avail vacation such as appellant is allowed one

twelve days in a year are credited to his account and there is no questlon C
~of deduction of conveyance allowance for: vacat1on i perlod -the

AThat as the act of the respondents is: 1llega1 unconst1tut10nal w1thout.i'
- any lawful authority and not only dlscrln‘unatory but is also the result of:

- malaﬁde on the part of respondents

That appellant has the vested r1ght of equal treatment before law and the L
~act of the . respondents to deprive' the - appellant from :the =~

conveyance/allowance is. ~unconstitutional and . clear violation - of
fundamental rights. ' - - S

‘I"hat:.according to Government Servants Revised Leave V'Rul'es,‘ '19-8'1

vacations are holidays-and riot leave of any kind, therefore, the deduction -
of conveyance allowance in vacations is against the law and rules ‘

- That accordmg to Artlcle 38 (e) of the Constltutlon of Islamic Repubhc of

Pakistan, 1973 the state is bound to reduce dlsparlty in the income and

earning of individuals including persons in the services of the federation;

~ therefore in light of the said Article the appellant fully ent1t1e for the |
‘grant of conveyance allowance during vacations. o

That the appellant seeks perm1ss1on of this Honorable’ Tr1buna1 to ralse o

any other grounds available at the time of arguments .

It is therefore most humbly prayed that the appeal of the appellant

may be: accepted as' prayed for under the golden prmc1pals of '

consmtency

APPELLANT .-~

- UZMA BAHADAR
THROUGH: :
'~ ADNAN AMAN
ADVOCATE .‘

' HIGH COURT(S) .
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B BETTER ¢opy PAGE 5.

covmmvmm OF KHYBER PAKHTUNK‘H‘WA ;
. Ui i FINANCEDEPARTMENT [ -~
e (RFGUA.L’IIONWH\‘G)

From- " '_ - _— S
o - The Secretary to Govt: of Khyber Pal\.htxmkhwa
Finance. Deparrrneut Pesbawar.

ix

All admitiistrative Secretariés to Govt:of Kﬁyber Pakhanhwa
The Senior Member Board of Revenue Khyber Pakhtunkhwa
The Secretary to Govemor, Khyber Pakhtunkhwa
. The Secretatj' to Chief Mrmster, Khyber. Pakbtunkhwa. | - S
The Sccretary, Provincial Assembly, Khyber Pakhmnkhwa- . ﬂ,'.’ '
A1l Heads of attached Déepartments in Khyber Pakhtunkhwa
All District Coordination Officers of Khyber Pak.htunkhwa DR Tt e .
* All Political Agents/District & Session Judge in I\hyber Pakhtunkhwa .
The Remstrar Peshawar High Court, Peshawa.r LT ;
10 The Chairman Public Service Commission, Khyber Pakhmnkhwa :
“ 11. The Chairman, Service Tnbunal Khyber: Pak.hmnk.hwa . :

(TR S

-
.

Mo N o B

Spbie,c’;:‘ REVISION IN THE RATE OF CONVEVANCE' ALroWANCE TR TEE T
o CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNKHWA Przovmcm., e
e "'.‘GOVERNMBNTBPSID LT, e s

- - =

The Government of }\hvber Pa.khtunkhwa has been’ pleat:ed to cnhancc:;;.'rir me v

rate of Conveyance Allowance admissible to all the Provincial Civil Servanls Gowi: of* N 3
Pakhtunkhwa (working in BPS-1-to BPS-13) w.e.f from 1* Scptember. 2012 at” the fol.uw iy S e s
raies. However. the conveyance allowance for emplovees in BPS: 16, 10 BPb 19 wtl} rema‘n ua- . -

changed. - . o R -~' I " : . '

- | §.No. BPS | Existing Rate (P\‘[) Rovised. Rate (PM) ~ e i
e a1 Rs 1,500/ TRE 1,700/ o - 1i}” o™ o AN
2. ]5-10- Rs. 1500/~ . .. [ Rs L840 . . | s
3. 11-15 Rs. 2,000/ T Rs 2,720 ol e e e
4. |16-19 | Rs.5,000/- T Rs.5,000- - | .. i

2 Conveyance Allowance at the ‘above rates- per month shall be admlssrble to thosc BPb !7
18 and 19 officers: who have not been sanctroned official veh:cle S

e 3 .' . B e . R . .~.,_ YOUJ Falthfully Py PR AR

. iy S L e (SakubzadaSaechhmadﬁ
e "".J", ' R SecretaryFmanee. "

% .

Endst No. FD/SO(SR—II)S 52/2012 Dated Peshawar the 20"‘ December 20!’7

< ot T

. . . . . . .:.

[ R . . . . L i,
. B L fe

Kl e

R




Y. * Dist. Govt. KP-Provincial
. ' District Accounts Office Dir at Timargar
Mmtthly Salary Statement (November-2020)

_ Personal Information of Mr UZMA BAHADAR d/w/s of JAN BAHADAR
Personnel Number: 0091 7376 CNIC: !530348777234

Date of Birth: 08.02.1995 Emry into Govt Service: 20 05 2019

Length of Service: 01 Years 06 Months 012 Days
Employment Category: Active Permanent

Designation: PRIMARY SCHOOL TEACHER 8000141 1-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH

Payroll Section; 001 GPF Section: 001 Cash Center: i
GPF A/C No: 917376 Interest Applied: Yes " GPF Balance: . . 0.00
Vendor Number; - A . : ' A ,
Pay and Allowances: _ Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 "Pay Stage: 0
Wagetype -~ - Amount . Wage type _ Amount
0001 | Basic Pay _ 13,320.00 _ |1000 | House Rent Aliowance ‘ 1,961.00
1210 | Convey Allowance 2005 . (2,856.00 ) 11300 |Medical Allowance ~ _1,500.00
1923 {UAA-OTHER 20%(1-15) : 1,000.00 2211 | Adhoc Relief All 2016 10% 1,114.00 -
2224 | Adhac Relief All 2017 10% 1,332.00 2247 | Adhoc Relief All 2018 10% 1,332.00
2264 | Adhoc Relief All 2019 10% _— 1,332.00 : : 0.00
_l)edticthns - General
Wage type ‘ Amount Wage type . Amount
3501 | Benevolent Fund ' -600.00 3534 |R. Ben & Death Comp Fresh - _=600.00
3990 | Emp, Edu, Fus Fund‘KPK : -125.00 ' 0.00
Dedncuohs - Loavs and Advanceq .
. LLoan l ' Description - I Principal amount l Deduction { Balance j
Deductions - Income Tax . . o o T _ ’
Payable: 0.00 Recaovered til] NOV-2020: 0.00 - Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 25,747.60 Dedncti&ns: Rs.): - .-1,325.00 NetPay: (Rs.: . 24,422.00
Payee Name: UZMA BAHADAR
Account Number: 0010064760170010 ' ’ :
Bank Detanls ALLIED BANK L[MITED 251026 MAIN BAZAR MONDA TIMERGARAH LOWERDR -
Lesves. . Opemng Balance - Avaxled: - Eamed: . - Balance:
Permanent Address: - A : o
. City: ABC . Domicile: NW - Khyber Pakhrunkhwa » Housing Status: No Official
Temp. Address: o . : : ' )
City, - o . Email: uzmabshadar@gmail.com

* All amounts are in Pak Rupees

System generated document in aceordance with APPM 4.6.12.9(SERVICES/30.11. 2020/20:35:50/42.0)
* Errors & omissions excepted ’ S




:.‘."To o S o
-+ The Secretary (E&SE) Department, .
e Khyber Pakhtunkhwa Peshawar

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION' -

: . _OF: THE CONCERNED AUTHORITY BY -ILLEGALLY AND . .
'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE T
DURING WINTER & SUMMER VACATIONS o S

R Respected Slr .

. © With due respect it is stated.that I am the employee of your good self- "N\ -
‘Department and is Servmg as PST (BPS-12) quite efficiency and up to the entire .

. satisfaction of the superiors. It is stated for kind information that Conveyance ..
- .Allowance is adm1531ble to all the civil servants and to this effect a Notlﬁcatlon‘

. No. FD (PRC) '1-1/2011 dated 14. 07:2011 was issued. Later ion vide. rev1sed .
‘Notification dated 20.12.2012 whereby the conveyance allowance for employees T
working in BPS 1 to ‘15 were enhance/revised while employees from BPS-15 to™
19 have been treated under the previous Notification by not enhancmg their

- conveyance allowance. Respected Sir, 1 was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any
valid and: Justlﬁable reasons stopped/deducted the payment ‘of conveyance . :
allowarnice under the wrong and illegal pretext that the same is not allowed for = =
the leave period. One of the employee of Education Department in Islamabad .

- filed service appeal No. 1888 (R) CS/2016 before the- Federal Service Tribunal,
Islarhabad regardmg conveyance allowance which was accepted by “‘the -

. Honorable Service Tribunal vide its judgment dated 03.12.2018.. That - the.
-‘august K.P.K service tribunal also-allowed the restoration of the convence -
allowance in .its judgment - ‘dated 11.11.2019 in appeal No 1452/2019 :titled

- Magsad Hayat versus Education Derpartment.Copy attached.That I also the.
similar employee of Education Department and under .the prmmple of
consistency. 1 amalsg entitled for the same treatment meted out in the above - o
mentioned service appeal but. ‘the concerned authorxty is not- w1111ng to. -
‘issuie/grant the  same conveyance allowance which is’ granting: to other .
'employees ‘Copy. attached. 1 am .feeling aggrleved from' the act1on of .the |

- concerned authority regarding,deduction of conveyance - allowance in vacations o
'jperlod /months preferred this Departmental appeal before your good self. -

It is therefore most humbly prayed that- on acceptance of thlS.
~ Departmental appeal the concerned authorlty may very kindly be -
_directed. the - conveyance . allowance may not’ be . deducted from' my
: monthly salary during the wmter & summer vacatlons -

Dated: 24.09.2020

_Your Obediently %

UZMA BAHADAR




A
BEFOR[’ THE KHYBER PAI

5 APPEAL- NO. s %

Mr Maqsad Hayat SCT (BPS 16),.

PFSHAWAR“ BUREEN

- GHS Masho Gagar, Peshawar....;..' ..... a..

VERSUS

o -;L- the Government of Khyber Pakhtunkhw

Khyber Pakhtunkhwa Peshawar.

9. The Secretary: (E&SE) Department, Khyber |

- 3-The Secretary Finance Department, Khybe

.. 4-The Accountant General; Khyber Pakhtunkhwa Peshc
5T he Dtrector (F&SE) Department Khyber Pakhtunkh

-----------------------------------------------

: VACATIONS

S DEPARTMENTAL APPEEAL-:}:‘;OF.MAPR LLA

AYS.

' J S“TATUTOR PER

PRAYER

.. of Conveyance’ allowance

R e, -
'~"_f=“5*‘~"~~%v‘j‘?-‘~3'y previously .with -all ‘back beneﬁts Any_ oth
2 S this august Tribunal deems fit tha

E\Eglﬁﬁ'??.' favor 'of the appellant.
.y\\\\\u\\“\ o ppe

- R[S HEWETH
ON FACT>: FACTS

- That on - acceptance of thlS appeal
- ‘kindly be- directed not: %o make:
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B %M) s

Lounsel for the appellant present ? : ':

l.earned counsel referrcd to: the Judgmcnt passe

R SerVrce Tnbunal in: Apneal "No 1888(R)CS/2016 wh:ch was handed down P

Con 03 1? 7018 Through the sard Judgment the . rssue of payment of _'»'":‘:-""“
-.-Conveyance '—\llowan . to s, L.I\/l| :ervant during - summer and wrnter': -

' -vacatlons was neld to be within e*\trtlement ‘and the deductron already T

. made from him-was to be relmbursed Srmrlar reference ‘wWas. made to the

' 'JudgmenL by Honourable Pr_shawar Hrgh Court passed on 01 10 2019 in .

) thc_ r_cnse of appollant

Learned counsel when confronted wrth the proposmon that the

’i‘ssUe in essence,. was dilated upon by the Federal Sérvrce Tribunal and

A more parucularly, by the Honoarable Peshawar Hrgh Court in.the case of-i o
7appe,|lan_t, stated that in case tne respondents are requ-red to execute the.‘

.,:'ud'oment-pf Pesha‘.-\rar r.lgh cOurt the tappellant wrll have no cavrl about.,

rdrsposal of.ins ant app._al

‘ The record suggests that whrle handlng down Judgrnent in the Wut R
-._Petrt:on preferred by the' appellant Lhe rrlonourable ngh Court not only..f S
exoounded the’ danrtxon of “Pay as well as "Salary but also entrtlementv S

:of CR rrvrl sew‘ant for the (‘onveyance Allowance dunng the penod of

Vacatrons It is rmportant to" note that: the respondents were represented s _.f,. '

efore the Hloh Court durmn the proceedrngs

LS

S in. vlcm or the: f-Du Ve not\_d fc\.LS a.rd crrcumttancec and in, order to':»_‘- .
A~prot°ct the appellar f.om a-fresh round of lrnrgatron wh.ch may prot.act‘ R
vnr 3, tormrdable per'od rho appeal in hand s orsposed of - v.rth f'-:-

' .observatron that Lbe Judgrnent of Honourable Peshawar High Court pasxed st
w.P - No. glCZ P/201° shall be. honoured and‘:'. .

- in- Wi it Petrt.ons including

"rmplemented by tne respondent_, w-thsn shortest possrble trme The‘_{'ff’r'

- appellant shall hwvever be. at rrber‘\/ to seek remedy in accordance wrth

Taw in: case “his grrevancw s n0t redresseo by the respondents wrthm a

9%
“easonable Llr're

< File be r:unsrgn

by learned Federal E :




Y S VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2021

LT (APPELLANT)

' UZMA BAHADAR .
o (PLAINTIFF) - I
| (PETITIONER)

VERSUS -
T (RESPONDENT)
- Education Department - -~ —(DEFENDANT) ~
1/We UZMA BAHADAR'

"do hereby appoint and constitute ADNAN AMAN Advocate, H1gh Court S
Peshawar to appear, plead, act, compromise, withdraw or refer to arb1trat10n .

for. 'me/us as my/our.Counsel/Advocate in the above noted matter, w1thout-. o
_any liability for his default and with the authority to engage/ appomt any other.
-Advocate Counsel on my/ our cost. I/we authorize the said Advocate to dep031t

. withdraw ‘and receive on my/ our behalf all ‘sums and amounts payable or
deposxted on my /our account in the above noted matter. : .

Dated -] .-'/2021'_

'CLIENT

ACCEPTED |
'ADNAN AMAN
ADVOCATE




