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o’hem" Sen-ia'. Appeal No.l-m‘2lTlS iiTi’i'd “All Akhar -vs- Disirici Education Ofitcer ■ [k’kde) dc.shawcr and 
o'ners" Service Apoeal No. 1410/2018 lilled ■‘Shah Hussain -vs- Disirici Ediicaiian Officer (Mak) Peshmvar and 
others'\ Service Apix-’a! ,\o.l4.l 1/2018 lilled ■'fniiiaz Ali -v.s- Disirici Educaiion OJlicer (Mak) Ec.skauar and^
others" Semce Appeal No.l4l2/2018 lilled "Abdul Sha/i -vs- Disirici Educaiion Officer (Male) Pcslumar ana
mhers" Senke Appeal Na.NB.Q0l8 titled Nhsun Ullnh -vs- Disirici Educaiion Officer (Male) Peshavar and
oihcrd' .Service Appeal No.NNQOiS tilled "Shakir Ullah -vs- Disirici Education Officer (Male) Peshawar and
oihers" and Service Appeal No. 1415/2018 lilled ".khan Ullah -vs- Di.wict Educaiion Officer (Male) Peshawar and 
others " declared on 07.12.2025 by Division Pencil comprising of Mr. Kaiim Arshad Khan. Chairman, and Mr. 
Salah-Ud-Din. Member Executive, Khyher Pakhninkhwa Sennee. Tribunal. Peshawar.

KHYBER PAKHTITNKHWA SERVICE TRIBUNAL.PESHAWAR

... CHAIRMAN

... MEMBER(Judicial)
BEFORE: KALIM ARSHAD KHAN

SALAH-UD-DIN

Service Appeal No. 1408/2018

Date of presentation of Appeal....................
Date of Hearing.............................................
Date of Decision............................................

O

\ts 19.11.2018
07.12.2023
,07.12.2023

Mr. Muhammad Amjad, Drawing Master, (General) BPS-15, Govt. 
High School Haji Muhammad Noor Killi, Peshawar {Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyher

{Respondents)Pakhtunkhwa, Peshawar.

Service Appeal No.1409/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date of Decision...........................................

19.11.2018
07.12.2023
,07.12.2023

Ali Akbar, Certified Teacher (General) BPS-15, Govt. Middle School
{Appellant)Naguman, Peshawar...........

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber

......... {Respondents)Pakhtunkhwa, Peshawar.

Service Appeal No.1410/2018

Date of presentation of Appeal
Date of Hearing........................
Date of Decision.......................

19.11.2018
07.12.2023
07.12.2023

Shah Hussain, Certified Teacher, (General) BPS-15 Sarkhana 
Peshawar {Appellant)t-H
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San'icx Ip/K'c/I No. I‘fOS,-201■'i lirlcd "Muhawmad Amjad -vs- Dixir/cl Education Officer (Mate) Peshawar amt 
others -. Service Appeal No.l409'2(il8 titled "AH .Akbar -vs- Oisirict Education Officer (Male) Peshawar and 

, .Service Appeal No.14111:2018 titled Shah llus.sain -vs- District Education Officer (Male) Peshawar and 
viners , Service .Appeal No. 141 i-2018 tilled "liniiaz AH -vs- Di.strici Education Oflicer (Male) Peshawar and
Olliers'. Sarice .Ippeai No. 1412- 7018 piled ■Abdul Shafi -vs- District Education Officer (Male) Peshawar and
Olliers . Senuce Appeal Nn.IJiJ 2018 tided -Ihsan Ullah -vs- District Education Officer (Male) Peshawar and ' '
others . Service Appeal No.!41-lOOIS tided "Shakir Ullah -v.\- District Education Officer (Male) Peshawar and
others and Service Appeal No. 11122018 tilled "Jehan Ullah -vs- Di.srrict Education Officer (Male) Peshawar and 
oiher.s declared on 07.12.2023 by Division Hcm-h comprising of Mr. Kalim Arshad Khan. Chainiian. and Mr 
Saiah-Ud-Din. Member Executive. Khyher Pnkhtunkhwa Sennee Tribunal. Pe.shawar..

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber

Pakhtunkhwa, Peshawar..................................................... {Respondents)

Service Appeal No.1411/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date ofDecision.....................................

,19.11.2018
07.12.2023
,07.12.2023

Initiaz Ali, Certified Teacher (General) BPS-15, Government Higher 
Secondary School Pakha Ghulam, Peshawar {Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar. {Respondents)

Service Appeal No.1412/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date ofDecision...........................................

19.11.2018
07.12.2023
07.12.2023

Abdul Sliafi, Certified Teacher (General) BPS~15, Government Higher 
Secondary School Urmar Payan, Peshawar {Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education. Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar. {Respondents)

Service Appeal No. 1413/2018

Date of presentation of Appeal...................
Date of Hearing............................................

19.11.2018
07.12.2023
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Sc-rrkv Anpcal NoJ40S:2Ulfl nilrd •dki/iainnui/! Amjad -w- Dislrtri iuhicanoi: ujthx' (Male) rsshawar aud^ 
Service Anpea! Ho i■UA)'2!)!A inh-ci "AI: Akbar -va- Disirici Education (dJHer (MakA I’eshtwar and

Disirii.i Edncaticr, 0[nc.!r (Mule) Peshawar and
others
otlicrs". Srrvicit Appeal Ho. IA iH,'2018 tilled "Ahan Hussain 
others-' Service Appeal No. N11'dOIS titled -.'niiurc All -vs- Dislna Education Ofitcer (Mate) I'eshawur and
others" Service Appeal No. Id I-.NIK) IS titled ".Abdul Shafi -vs- District Education OJficer (Male) Peshawar r,
others-' Service Appeal No EII.M2018 tilled "Ihsan Uliah -vs- Dislncl Education Ojitcet (Male) Peshawar ana
others" Service Appeal Na.l4l4/201S tilled "Shakir Ullah -vs District Education Ojjicer (Mate) Peshawar and
others" and Service Appeal Nn. 141.5/2018 tilled "debar, Ullah -vs- District Edveation Officer (Male) Peshawar and 
others" declared on 07.12.20-23 by Division Bench conipri.dng of Mr. Kalim Arshad Khan. Chairman, and .Mr. 
Sa/ah-Ud-Din. Member Exec.unve. Khybcr Pcikhrnnidiwa Service Tribunal Peshawar.

-r.v-

07.12.2023Date of Decision

Ihsan Ullah, Theology Teacher (BPS-15), Government Hig School
{Appellant)Pishtakhara Bala Peshawar

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secrtt2iYy, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar. (Respondents)

Service Appeal No.1414/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date of Decision...........................................

19.11.2018
07.12.2023
,07.12.2023

Shakir Ullah, Physical Education Teacher (BPS-15), Government 
High School Regi, Peshawar (Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber

.... ....(Respondents)Pakhtunkhwa, Peshawar.

Service Appeal No.l4J5/20}8

Date of presentation of Appeal
Date of Hearing........................
Date of Decision.......................

19.11.2018
07.12.2023
07.12.2023

Jehan Ullah, Certified Teacher (General) BPS-15, Government Higher 
Secondary School No.l, Peshawar Gantt. Peshawar (Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber

..............(Respondents)
ro

Pakhtunkhwa, Peshawar.QJ
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.S('n--cc Apncili No.N()S;20l8 liiled "Muhcnxmad Amjad -vs- Di.s/rh:i Educalion Uf/icar (Male) Peshawar arc! 
others-. Senice Appeal No.l4no,iOI.'i tided -Ah Akhar -vs- Disirier Pdacahon Officer (Male) Peslmr and 
alters'. den>ice Appeal No. 1410/2018 iilled Shall Hus.sain -vs- District Edacativr, Officer /Alaie) Peshawar ard 
others . .Wvice .Appeal Na.l4li >OI8 tilled Vmiiaz Ali -vs- District Edt,cation Officer (Male) Pesfutwar and
others Sa^’ice Appeal No. Ni/.SUS tithd -Abdul Shafi -v.v- District Education Officer (hiak) Peshcevar and
<-,vk’/ v , Service Appeal N--.J4!.\-?0I8 titled "Ihsan Ullah -xy- Di.anct Education Officer fAdale) Pesliaxvar aitd
oi.icts Serwee Appeal No. ft 14 2018 titled Shahir Ullah -r.v- District Education Officer (Nlak'i Peshawar and
oaiers and Service Appeal No. i-tld-OOtA uthd -Jehan Ullah -vs- District Education Officer (.Male) Peshawar and 
others declared on 07.12.210.^ by Division flench composing of Mr. Kali/n Arshad Khan. Chairman and Mr 
Salun- La-Dni. Adeniher Kxecuihv. Khyher Pakhtunkinva Sendee Tribunal. Peshawar.

m

Present:

Mr. Fazal Shah Mohmand, Advocate.................
Mr. Asad Ali Khan, Assistant Advocate General

For the appellants 
,For respondents

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment

all the above appeals are going to be decided as all the eight are similar in 

nature and almost with the same contentions, therefore, all 

conveniently be decided together.

can

2. Facts ol the cases of the appellants, gathered from memorandas and

grounds of appeals are that appellants were appointed in the years 1995

96; that they were terminated from service vide orders dated from service

in the year 1997; that after announcement of Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012, they were required to be 

reinstated in seiwice but the appellants were not appointed accordingly, 

therefore, they filed Writ Petition before the Peshawar High Court for

their appointment under the said Act; that as per Judgment of the

Peshawar High Court, they were appointed vide order dated 26.06.2018

but their previous service benefits were denied by the respondents; that

feeling aggrieved, they filed departmental appeals, but fiasco, hence, the

instant service appeals.

On receipt of the appeals and their admission to full hearing, the0.

di
y

respondents were summoned, who put appearance and contested theoo
ro
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Spn'jce Apr^dl i\'o.l-lOSA'ni8 titled “Mtihaiwiiad Amjad -vs- District Editcation Officer (Male) Feshamrr and 
others" Service Appeal Wo.ld09 20IS tilled "Ait Akhar -vs- District Education OJJicer [Male.) Peshawar and 

Service Appeal No. 14102018 tilled "Shah Hussain -vs- District Education <’JJkcr f.MnIc) i'eshnwar and 
Service Appeal Ho. 141!‘2018 lillcd -liniiar. Ali -vs- District Educaiioi: MJliccr (Male) I'cshawar and
Service Apneal No. 1412'201S lUied "Ahuul Shafi -vs District Eduraiiau Officer (Male} I'eshawa' and

.uhers". Service Appeal No.l4!2/20!8 tilled "lhs.au Ullah -vs- Distric! Educatior, Officer (Male) Peshawar and^
olheis" Service Apoeal No 1414/2018 tilled "Shakir Ullah -vs- District Education OJJtcc'r (M.aie) Peshawar ana
oiheiw" and Service Appeal No. 1415/2018 tilled "Jehan Ullah -vs- District Education OJJicer (Male) Peshawar and 
others" declared an 07.12.2028 hy Division flench comprising of Mr. Kallm Arshad Khan. Chairman, and Mr. 
Saiah-Ud-Din, Member Executive. Khyher Eakhlunkhwa Sendee Tribunal. Peshawar.

appeal by filing written reply raising therein numerous legal and factual

V
othei-t". 
others".

' others

total denial of the claim of theobjections. The defense setup was a

appellants.

4 . We have heard learned counsel for the appellants and learned

Assistant Advocate General for the respondents.

The learned counsel for the appellants reiterated the facts and grounds 

detailed in the memo and grounds of the appeal while the learned Assistant 

Advocate General controverted the same by supporting the impugned

5.

order(s).

This Tribunal in a number of cases has decided the same issue. The6.

Tribunal vide its consolidated judgment passed in Service Appeal

No.572/2019 titled “Muhammad Haroon VS. Government of Khyber

Pakhtunkhwa through Secretary Elementary & Secondary Education 

Peshawar & others” decided on 18’'^ March, 2021, while dealing with

almost similar case, has found as under:

“6. From the record it is evident that appellants and others

who were appointed back in 1994-95 were terminated in 1996-

97. Sacked Employees (Appointment) Act, 2012 was specifically

promulgated to extend relief to such sacked employees.

Appellants were not considered for the reason best known to

the respondents. The respondents, however, considered other

similar cases just after promulgation of the Act ibid which was

discriminatory on the part of respondents. It was upon the
U~)

CL'

intervention of the Hon Fie Peshawar High Court that IQ.
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Sen'icc .ipi-wil >-lo.!40S/2(!l8 uili-r: ’ .Vluluim’uatt Amjcid -vs- DiaU u:! Education Ufficcr (Male) Peshawar and 
oihcrx”. Service Appeal No.l-lf}9'20IS liik-d "AH Akbar -vs- DLsiria Edtication Officer (Male.) Peshawar and 
others". Service Appeal S'o.l-Ill>.-2l)!S titled "Shah Hus.<air. -vs- Disnict Education Officer (Male) Peshawar and 
cihcis". Service Appeal No.NII/20IS titled "Iniikiz AH

0
District Education Officer (Male) Peshawar and

others". Service Appeal I4o./4I2/20IS Idled ■'Abdul Shaft -vs- DHtrici Education Officer (Mole) Peshawar and
aihcrs Service Appeal IMNISOOIS titled "Ihsan Uilah -vs- District Education Officer (Male) Peshawar and
others" SoTin; Appeal No. Id MOOIS tilled 'Shakir Ulloh -v.v- Dlsinn Education Officer (Male) Peshawar and
others'-^ and Service .4ppral .So.! iM-2't!A pded "Jehan ‘Jilah -v.s- ioistrici Education Officer (Male) Peshawar and 
'’dierO declared on O7.!2.202.< by D-tvision fk-nch compn.sinp of Mr. KoHm Arsha.i Khan, dminuan. and A/- 
Saiah-Cddhin. .Member E-occuiivc.. Khv/.m PaUiiiinkinva Service Tribunal. Peshawar.

-Vi-

appellants were reinstated at a belated stage in 2017 but with 

immediate effect. The main concern of the appellants is that 

such employees would reach the age of superannuation before 

earning qualifying service for pensionary benefits. We have 

observed that appellants had possessed all the qualifications 

prescribed in the Act like others. It is also on record that co-

as

employees tried their level best for back benefits and their cases

were dismissed by this Tribunal as their earlier stance was to

get all service benefits. Feeling aggrieved from the judgment of 

this Tribunal CPLAs were filed in the Apex Court and relief of

back benefits to co-employees was refused by the Apex Court

too. HoM^ever, Apex Court allowed counting of their service for

the protected period for payment of pensionary benefits. The

present appellants hove a strong case as they had every right to

be reinstated just after promulgation of the Act as they were

having requisite qualification as prescribed in the Act. Their

claim was accepted by the august High Court and reinstatement

was ordered.

The present appellants have also prayed for all service7.

back benefits with a request for counting of their service for the

protected period in the light of judgment of the Apex Court

which was passed in the case of co-employees. So, from the

record, it is crystal clear that after promulgation of an Act in
OJ
tJD the year 2012, appointment order of the appellants were issuedvT;a.
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i
Service Appeal No. 1408/2018 tilled ■MulumiKad Amjad -vs- Disirict Education Officer (Male) Peshawar mu! 
nihcr.s- Scarice .Appeal No. I409.'20IS tided -Ah Akhar -vs- District Education Officer (Male) Peshawar and 
others". Service Appeal No. 1410/2018 titled “Shah Hu.ssain -vs- District Education Officer (Mule) Peshawar and 
others". Service Appeal No. 1411.0018 tilled 'dnitiuz Ah -vs- District Education Officer (Male) Peshawar and
others) Service Appetd No. M12/2018 tided Abdul Shaft -v.v- District Education Officer (Male) Peshawar and
aihers" Service Appeal No.l-li.S.OOIS titled 'llisan Ullah -vs- Disirict Education Officer (Male) Peshawar and
Olliers" Service Appeal No. 14ia.20l8 tilled "Shakir Ullah •v.v.. Disirict Education (fficer (Male) Peshawar and
aihers "and Service Appeal No 1415/2018 tilled "Jehan Ullah -v.v- District F.ducahon Officer (Male) Peshawar and 
others " declared or. 07.12.2023 hy Division Pench comprising oj .Mr. Kalim Ar.shad Khan. Chairman, and Mr 
Salah-'Jd-Din. Mcmher EvecuUve. Khyhei Pakluimkhwa Service Tribunal. Peshawar.

in the year 2017 and that too, on the directions of the august

•J

High Court. No doubt, similar appeals of the sacked employees 

dismissed regarding the back benefits but the Apex Court 

allowed the co-employees counting of their service for the 

protected period for payment of pensionary benefits only. Case 

of the present appellants is at par with those sacked employees 

who were granted this benefit by the Apex Court, therefore, 

these appeals are accepted to the extent that the appellants are 

allowed counting of their sei'vices from the dale , of 

promulgation of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 only for payment of pensionary 

benefits. No order as to costs. File be consigned- to the record

were

nroom.

As the prayer of the appellants in the present service appeals is also7.

the same as was in the above mentioned service appeals, which had been

granted to those appellants vide the above mentioned judgment, therefore, 

the appellants of these service appeals are also entitled for counting of 

service for protected period and for payment of pensionary benefits only.

Case of the present appellants is at par with those sacked employees who

were granted this benefit Jay the Apex Court, therefore, these appeals are

accepted to the extent that the appellants are allowed counting of their
c

services from the date of promulgation of the Khyber Pakhtunkhwa Sacked

iEmployees (Appointment) Act,^2012 only for payment of pensionary
O)
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Srn-icc .-.lu.val A//. N06"20l.\ lincJ "Muhonmad .-\mjnd - 
odicr.'-

Disirir/ EducaHon Officer (Male) I'cslhiwar ateJ
Di.sin:! Education Officer ^Male) Peshawar

o/iicrsf Service Appeal ,\'o.l4lO.OOIS tilled 'Shah Hussam -vs- District Education Officer DIaie) Peshawar and
oiherO, Service Appeal No.14110018 tilled 'imiiaz Ali -vs- District Education Officer (Male) Peshawar ,vM
mners Service Appeal No. N!2.2()]S titled '■Abdul Sha/i -vs- District Education Officer (Mole) Pcslunvar ami
others'. .Srvice Appeal No.lAIxOOIS titled "Ihsan Uilah -vs- District Education 0/Jicer (Male) Peshawar and

Service Appeal h'o.lAlAOOlS titled 'Shakir Ullah -vs- District Education Officer (Male) Peshawar and
others ^ and Service .Appeal No.N !5/2ul8 tided -.’chan Ullah -vs- District Education Officer (.Male) Peshawar and 
others declared on 0'^.12.202c hy Division Hcmh cotupnsing of Mr. Kaiini Ar.ihad Khan, Chairman.
SaPi’i- i d-t h'li. Memt’er h.yecutivi. Khybcr Pukhiunkhva Srn-iec Tnhitnal. Peshawar.

I’.V-
Service .Appeal No.MOp‘2018 titled ‘ Ali .Akhar -vs-

others

and Mr

benefits. (Copy of this judgment be placed on file in the connected service

appeals). Consign.

8. Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this 07'^ day of December, 2023.

KALIM ARSHAtflfHA
Chairman

-A-

f

SALAH-UD-DIN
Member (Judicial)

*Miuazcin Shah*
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