g
*

L
&;_;n" Service Appeal No 140872018 titled " Muhanunad Amjod -vs- Disirict Education (2if L fasheovar anid
N others ", Semvice Appeal No. 140%201S utled “Ali Akbar -vs- Distriet Education O Clale) Pestusvor ancl
otirers™, Service Appeal No.1410/2018 titled “Shah Hussain -vs- District Educarion Officer (Male) Peshawvar cnd
others ™, Service dppeal No141172018 titled “Initiaz Al -vs- District Education Qfficer (Male) Peshawar and
others”, Sevice Appeal No.1412/2018 titled “Abdul Shafi -vs- District Edvcation Officer (Malej Peshawar ard
athors™, Service Appeal No.1413/2018 tiled “lhsun Ullah -vs- District Education Qfficer (Male) Peshawar and
others”, Service Appeal No.1414:2018 tuled “Shekir Ullah -vs- District Education Officer (Male) Peshenvar asd
otbers” aiid Service Appeal No.1413/2018 titled “Jehan Ullah -vs- District Education Officer (Male} Peshawar il
others ™ declared on 07.12.2023 by Division Bench comprising of Mr. Kalim Arshad Khan., Chairman, and M.
Setah-Ud-Din, Member Executive, Khyber Pukhnnkimag Service Tribunal, Peshavar,
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
- Q@ ~ BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
NN SALAH-UD-DIN ... MEMBERJudicial)
RN o
Q,b% Q Service Appeal No. 1408/2018
S Date of presentation of Appeal............... 19.11.2018
Date of Hearing..........c.ocooviieniienninnn 07.12.2023
Date of DecCiSion....o.vvvveiiiiiiniiriaenann 07.12.2023

Mr. Muhammad Amjad, Drawing Master, (General) BPS-15, Govt.
High School Haji Muhammad Noor Killi, Peshawar-..........(Appellant)

Versus

. District Education Officer (Male) Peshawar.

2. Director, Elementary & Secondary Education, Governiment of Khyber
Pakhtunkhwa, Peshawar.

3. Secretary, Elementary & Secondary Education, Government of Khyber

Pakhtunkhwa, Peshawar. .....................csesvssvnsneene(Respondents)

—

Service Appeal No.1409/201 -8

Date of presentation of Appeal............... 19.11.2018
Date of Hearing...............cooocviin, 07.12.2023
Date of Decision..........cooeviiiiiiiiiiinnnn 07.12.2023

Ali Akbaf,-Certiﬁed Teacher (General) BPS-15, Govt. Middle School
Naguman, Peshawar.......... rereessssasimsessssnsssesssnnansen(Appellant)

Versus

—

District Education Officer (Male) Peshawar.

2. Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. :

3. Secretary, Elementary & Secondary Education, Government of Khyber

Pakhtunkhwa, Peshawar. .....................cccevenesnenennn(Respondents)

Service Appeal No.1410/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing................ooooin 07.12.2023
Date of Decision.......................... ......07.12.2023 ST

Shah Hussain, Certified Teacher, (General) BPS-15 Sarkhana
Peshawar ..ccuceveiieiiciiiniinnninicinenennennean o (Appellant)
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Service Appeal No 14082048 tided " Mudammad Amjad -vs- District Education ‘Officer (Male) Peshawar wnd

others ", Service Appeal No. 1409:2018 titled “Ali Akbar -vs- District Edvcation Qfficer (Male) Peshawar aml
etiers”, Service Appeal No 1410.208 titied “Shah Hussam —~vs- District Education Officer (Male) Peshawar and

wiiters ™, Service Appeal No 14172018 titled “Imticz Ali -vs- District Education Officer (Male) Peshawar and
othess™. Service dppeal No id12.2018 jiled ~Abdul Shafi -vs- Distriet Education Officer {tMale) Peshawar nd _—
otiners” Nervice Appeal No 14132018 titied “thsar Ullah -vs- District Education Officer (Male) Peshawar and -~
others”, Service Appeal No 14142008 titled “Shakir Ullah -vs- District Education Officer (Male) Peshawvar and

atliers” ancd Service Appeal No.1 4132018 titled *Jehan Ullah -vs- District Education Qfficer (Male) Peshawar i

others™ declared on 07.12.2023 b Division Bench comprising of Mr. Kalim Arshad Khan. Chairman, and Alr.
Sutah-Ud-Din, Member Executive. Kitvher Pakhiunidnya Service Tribunal, Peshawar..

Versus

District Education Officer (Male) Peshawar.
Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. e e e eeseeesesene s RESpondents)

Service Appeal No.1411/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing................................. 07.12.2023
Date of Decision................................ 07.12.2023

Imtiaz Ali, Certified Teacher (General) BPS-15, Government Higher
Secondary School Pakha Ghulam, Peshawar................(Appellant)

Versus

. District Education Officer (Male) Peshawar.
. Director, Elementary & Secondary Education, Government of Khyber

Pakhtunkhwa, Peshawar.
Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. ....................coccceveenneenn.(Respondents)

Service Appeal No.1412/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing........................ooo 07.12.2023
Date of Decision............ccooceoiviinin.o 07.12.2023

Abdul Shafi, Certified Teacher (General) BPS-15, Government Higher
Secondary School Urmar Payan, Peshawar...................(dppellant)

Versus

. District Education Officer (Male) Peshawar.

Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. .....................ccceeveveneneccn(Respondents)

Service Appeal No.1413/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing...............cooeiiiiiinin, 07.12.2023
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v (Male) Peshawar anid
- (Male) Pestunvar and
Lhiule) Pesinvar qiid

) qr . Service Appeal No 140820108 iided Muhempiad Angad -vs- District Ecucation 1 fti

-~ et Service dAppeat Nod#92s tided Al Akbar -vs- Disirict Education (3
oilions . Service Appeat No JA 022018 ditfed “Shedy Hussame -vs- Disirict Lifnection e
oiers”, Service ppeal No 14112008 titled “lmtiaz Al -vs- Districi Edwcation (Miicer (Male) Peshuwar and
others” Service Appeal No 14122018 tilled “Abdul Shafi -vs- District Education Officer (Male} Peshavwar nd
athers”, Serviee Appeai No 141372018 titled ~thsun Uliah -vs- District Education Ofcer (Male) Peshawar and
others™, Service Appeal No 141472018 titled “Shakir Ullah -vs- District Education Officer (Male) Peshawar and
others” and Service Appeal No 1415/2018 titled " Jehan Ullah -vs- District Education Officer (Male) Peshawar ad
others” declared on 07.12.2023 by Division Bench comprising of Mr. Kalim Arshad Khan, Chairman, and Mr.
Sulah-Ud-Din. Member Execurive. Klyber Pakiiunbdnea Service Tribvral. Peshawar.,

Date of DecCiSiON. .oovvviiieeeiaereeiiaaes 07.12.2023

fhsan Ullah, Theology Teacher (BPS-15), Government Hig School
Pishtakhara Bala PeShaWar....eeeeeeeereenseeenrrnsennnneensnnso(Appellant)

Versus

|. District Education Officer (Male) Peshawar.

2. Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

3. Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. ..................c.ccvevsressessennn(Respondents)

Service Appeal No.1414/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing.........c..coovviiiinniinnn. 07.12.2023
Date of Decision........ccovveeviiiiiiiiiiian 07.12.2023

Shakir Ullah, Physical Education Teacher (BPS-15), Government
High School Regi, Peshawar ......ccceveereveenninnnnnnn.(Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

3. Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. .....................cocecscennsaensan(Respondents)

Service Appeal No.1415/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing..............oooeviiiiieiinn 07.12.2023
Date of Decision............cooovevviiinin. ... 07.12.2023

Jehan Ullah, Certified Teacher (General) BPS-15, Government Higher
Secondary School No.1, Peshawar Cantt. Peshawar........(Appellant)

Versus

. District Education Officer (Male) Peshawar.
Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. ..................... ...'...............(Respon(leﬁts)
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Service Appeal No 4080018 dided " Nivhemmad Amgad -vs- Disirict Education Qiticer (Male) Peshawar ard . #2
athers”, Service Appeal No.l40i%2018 titied “Ah Akbar -vs- District Education Officer (Male) Peshavar ard

others”, Service Appeal No. 141072018 tiled “Shali Hussain -vs- District Fducation Officer (Male) Peshawar ard

athers”, Service Appeal Nod411-2018 tiled “Imsiz Ali -vs- Districs Education Officer (Male) Peshawar ard

others”, Service Appeal No 14122018 titled ~ Abdul Shafi -vs- District Education Officer (Male) Peshawar it —
wthers ™ Service Appeal NoJ41572008 titled " lhson Ullah asee Distreet Feucation Officer (Male) Peshawar end
Serviee Appeal No 1a1i 2018 titled “Shakir Ultah <vs- District Edwration Qfficer (Mule) Peshawar and
athers™ aird Service Appeal Ne.i 41322018 ptled " Jedan Ullah -vs- District Education Qfficer (Male) Peshavwar i
others” declared on 07.12.2023 by Divivien Bench comprising of Mr. Kalim Arshad Khan, Chairman. and Alr.
Salua-1.d-1Xin, Menther Executive. Khyber Pakhiunkinea Service Tribunal, Peshawar.

wthe

Present:

Mr. Fazal Shah Mohmand, Advocate........................... For the appellants
Mr. Asad Ali Khan, Assistant Advocate General ..............For respondents

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment

all the above appeals are going to be decided as all the eight are similar in
nature and almost with the same contentions, therefore, all can

conveniently be decided together.

2. Facts of the cases of the appellants, gathered from memorandas and
grounds of appeals are that appellants were appointed in the years 1995-
96; that they were terminated from service vide orders dated from service
in the year - 1997; that after announcement of Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012, they were required to be
reinstated in service but the appellants were not appointed accordingly,
therefore, they filed Writ Petition before the Peshawar High Court for
their appointment under the said Act; that as per judgment of the
Péshawar High Court, they were appointed vide order dated 26.06.2018
but their previous service benefits were denied by the respondents; that
feeling aggrieved, they filed departmental appeals, but fiasco, hence, the

instant service appeals.

3. On receipt of the appeals and their admission to full hearing, the

respondents were summoned, who put appearance and contested the
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Service dppeal No. 14082018 titled “Muhamad Amiad -vs- District fducartion Ofticer (Male) Peshawar and
others ", jee Appeal No.1409:2018 titled “Ali akhar ~vs- District Edication Officer (Male) Peshawar and
others”, Service Appeal N 1410°2018 tidded "Shedy Fiussair -vs- Disprict Fdueation ffcer {idole) Peshavar ard
athors . Service Appeal No 14112018 titled “Imticz Al -vs- Disirict Educiarios: (Hhcer (Male) Peshawar and
“others”. Sorvwe Apreal NoJ412:2008 titled il Shafi s Lisivict Ediwasion Mhcer (klale) Poshuvar amd
wthers " Service Appoal Ko 141372008 titled thsan Uilalt -vs- Districi Fducarion ficer (Male) Peshawar wnd
others™. Sarvice Appeal No 19132018 titled "Shakir Ulial -vs- District Education Offrcer (Male) Peshawar and
others” and Service Appeal No. 14152018 titled “Jehan Ullal <vs- District Edveation Officer (Male) Peshawar und
others” declared on 07.12.2023 by Division Bench comprising of Mr. Kalim Arshad Khan, Chairsman, and Mr.
Soluh-Ud-Din, Member Executive. Khyber Pakhunkinea Service Tribunal, Peshuwar.

appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the
appellants.
4. We have heard learned counsel for the appellants and learned
Assistant Advocate General for the respondents.
5. The learned counsel for the appellants reiterated the facts and grounds
detailed in the memo and grounds of the appeal while the learned Assistant
Advocate General controverted the same by supporting the impugned
order(s).
6.  This Tribunal in a number of cases has decided the same issue. The
Tribunal vide its consolidated judgment passed in Service Appeal
N9.572/2O]9 titled “Muhammad Haroon VS. Government of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary Education
Peshawar & others” decided on 18" March, 2021, while dealing with
almost similar case, has found as under:
“6.  From the record it is evident that appellants and others
who were appointed back in 1994-95 were terminated in 1996-
97. Sacked Employees (Appointment) Act, 2012 was specifically
promulgated to extend relief to such sacked employees.
Appellants were not considered for the reason best known to
the respondents. The respondents, however, | considered other
similar cases just after promulgation of the Act ibid which was
discriminatory on the par;tl_qf respondents. It was upon the

intervention of the Hon’ble Peshawar High Couwrt that
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Service dppeal Mo 140872018 tled " Muhammad Amjud -vs- Duwirict Education Officer {Male) Peshawar wid )
others™. Service Appeal No 14092015 tided “Ali 4kbar ~vs- Diswrict Education Officer (Male) Peshenvar canid i"'
others . Service Appeal No 14 16;:MHE ttled “Shali Hussair ~vs- District Education Officer (Male) Peshavvar ard
athers™. Service Appeal No.t411:2018 titled “Imtia= Ali -vs- District Education Officer (Male) Peshawar and
others”, Service Appeal No 14122018 titted " Abdul Shafi -vs- District Education Officer (Male) Peshawar and
ey Service Appeal No 14132018 vided “lhsan Ullah ~vs- Distiet Education Qfficer (Male) Peshenyar and i
_ethers™ Service Appeal No. 1414.2018 titled * Shakir Ullah -vs- District Education ¢ icer (Male) Peshenvar and
ctivers " and Service Appeal Ko L il 32008 tilod “Jeten Hital) -vs- inserict Ldueation Cfficer (Male) Peshenvar and
otiers” declared on 07122023 by Division Bench compresig of My, Kalim Arshuod Khan, Chairman, and Ab-

LV
R - . r O g v ; .
SlatLd -, Mentber Evecutve, Kigtor Pabhnmhinea Service Trbunal, Pesivavar,

appellants were reinstated at a belated stage in 2017 but with

immediate effect. The main concern of the appellants is that
such employees would reach the age of superannuation before
earning qualifying service for pensionary benefits. We have
observed that appellants had possessed all the qualifications as
prescribed in the Act like others. It is also on record that co-
employees tried their level best for back benefits and their cases
were dismissed by this Tribunal as their earlier stance was to
get all service benefits. Feeling aggrieved from the judgment of
this Tribunal CPLAs were filed in the Apex Court and relief of
back benefits to co-employees was refused by the Apex Court
100. Howe%r, A péx Court allowed counting of their service for
the protected period for payment of pensionary benefits. The
present appellants have a strong case as they had every right to
be reinstated just afier promulgation of the Act as they were
having requisite qualification as prescribed in the Act. Their
claim was accepted by the adgust High Court and reinstatement
was ordered.

7. The present appellants have also prayed for all service
back benefits with a request for counting of their service for the
protected period in the light of judgment of the Apex Court
which was passed in the case of co-employees. So, from the
record, it is crystal clear that after promulg&tion of an Act in

the year 2012, appointment order of the appellants were issued /

wk//
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Servive Appeal No.1408/2018 titled " Muhmumad Amjod -vs- District Education Officer (Male) Peshawar and
others ™, Service Appeal No.1409:2018 tided Al dkbar -vs- Disirict Education Qfficer (Male) Peshawar and
others ™. Service Appeal No. 141072018 titled “Shal Hussain -vs- District Education Officer (Mule) Peshuvar cin!
oilers”. Scivice Appeal No. 141172018 ttted “lmtiaz Ali -vs- Distries Education Officer (Male) Peshawar and
others™, Seivice Appeal No.1412/2018 titled " Abdul Shafi -vs- District Education Qfficer (Aalc} Peshaowar il
athors™, Service Appeal No. 141372018 titled “Ihsae Ullah —vs- Distriet! Education Opficer (Mule) Peshenvar aiid
others ™, Service Appeal No 13162008 titked “Shakivy Ullaie -vs- District Education Gijicer (hlale) Peshavar and
atirers ™ und Service Appeal No 1415/2018 titled “Jehan Uilaly -vs- Districé Education Officer (Male) Peshawar and
others™ declared o 07.12.2023 hv Dwvision Bench comprising of Mr. Kalim Arshud Khan. Chairman, aned s,
Soterir-Ud-Din, Member Executive. Kiyber Pakbamkinvg Service Tribuiiad, Peshawar.

in the year 2017 and that too, on the directions of the august
High Court. No doubt, similar appeals of the sacked employees
were dismissed regarding the back benefits but the Apex Court
allowed the co-employees counting of their service for the
protected period for payment. of pénsz’onary benefits only. Case
of the pre_;sent- appellants is at par with those sacked employees
who were granted this benefit by the Apex Court, therefore,
these appeals are accepted to the extent that the appellants are
allowed countz;ng of - their services from the date . of
promulgation of the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 only for payment of pensionary
benefits. No order as to costs. File be consigned. to the record
room.”
7. As the prayer of the appella'nts in the present service appeals is also
the same as was in the above mentioned service appeals, which had been
granted to those appellants vi&e t’h'e.‘a}lgove mentioned judgment, therefore,
the appellants of these service appeals are also entitled for counting of
service for'protected period and for payment of pensionary benefits only.
Case of the present appellants is at par with those sacked employees who
were granted this benefit by the Apex Court, therefore, these appeals are
accepted to the extent that the appellants are allo.wed counting of their

services from the date of promulgation of the Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act,. 2012 only for payment of pensionary
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Ney 1408 2018 zitied “Mnhaimad Amjed -vs- District Fducation
L Service dppeal No. 14092018 tiled “Ali akbar ~vs- District Education Officer (Aale) Peshawar
Appeal No.1410.2008 titted “Shalh Hussaw: -vs- Distict Education Officer (Malej Peshuwar
" Service dppeal No.i41172018 titled “Imtiaz Ali -vs- Districi Edwcation Officer (Male) Peshuawar
Appedl No 4122018 ytled “Abdut Shafi -vs- District Education Officer {Male) Peshawar
Appeal No.1413:2018 tiled “thsun Ullah -vs- District Education Officer (Male) Peshavwar
- ervice Appeal No. 14142018 dded “Shakir Ullah -vs- District Education Officer (Mule) Peshencar
018 titled “Jekan Ullah <vs- District Education Officer (Male) Peshawar cid
 Drvivion Fench comprising of Mr. Kalim Arshud Khan, Chairman, and Ar
Selei?r o -hin, Momber Lxecuiive, Kiber Pukbiskhva Service Tribunal. Peshenyar,

Officer (Male) Feshawar
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benefits. (Copy of this judgment be placed on file in the connected service

appeals). Consign.

8.

and the seal of the Tribunal on this 07" day of December, 2023.
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*Mutazem Shah*

Pronounced in open Court at Peshawar and given under our hands

g

KALIM ARSH
Chairman

SALAH-UD-DIN
" Member (Judicial)

"'1‘_‘.



