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; BEFORE THE KHYBER PAKHTIJMKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 1194/2016

Date of Institution ... 14.11.2016

Date of Decision ... 13.04.2018

Mr. Adi 1 Khan (Ex-PSt) BPS-12,
S/o Sher Bahadar Khan r/o Bajaur Agency.

(Appellant)

VERSUS

Secretary (A1 & C) FATA Secretariat Peshawar and 5 others.
(Respondents)

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR. MUFIAMMAD .IAN, 
Deputy District Attorney For respondents.

MR: AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(.ludicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS

.2. The brief facts are that the appellant has impugned order dated 02.08.2016

vide which he was awarded major punishment of dismissal from service. He filed

departmental appeal on 09.08.2016 which was not responded within the stipulated 

period, hence, the instant service appeal on 14.11.2016. ’ '<

ARGUMENTS

Learned counsel for the appellant argued that he was serving as PTC in the

Education Department since 05.05.1990. After having been falsely implicated in a
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murder case through FIR no. 229“30/PNT(U) dated 22.03.2016, he was awarded

five years rigorous imprisonment by the court of Political Agent, Bajaur Agency

vide order dated 29.04.2016. On the other hand disciplinary proceedings were

initiated against him and upon conclusion major penalty of dismissal from service 

was imposed on him vide impugned order dated 02.08.2016. Feeling aggrieved he 

filed departmental appeal on 09.08.2016 which was not decided within the 

stipulated period, hence, the instant service appeal. Impugned order was passed by

the incompetent authority, hence, the same is corwn-non-jiidice. The competent

authority for the appellant is Agency Education Otficer. Reliance was placed on

case law reported as 2017 SCMR 1249.

On the other hand learned Deputy District Attorney argued that impugned4.

order passed by the Political Agent, Bajaur Agency as competent authority was in

accordance with law and rules. Before passing this order all codal formalities

required under the rules were observed. The departmental appeal filed by the

/ appellantWas not available on record.

CONCLUSION

Major penalty of dismissal from service was imposed on the appellant vide

impugned order dated 02.08.2016, against which he filed departmental appeal on

\J 09.08.2016 which was not responded within stipulated period. According to Appeal

Rules the respondents were bound to dispose of his departmental appeal through a

•speaking order within a period of 90 days but they failed on this account. That as a

result of inaction on the part of the respondents, the appellant was deprived of the

relief available under the aforementioned rules. We deem it appropriate to remand

back the case to the respondents for decision on his departmental appeal. In addition

to above, Political Agent is not competent authority for the appellant so the order
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passed by him is corum-non-judice. Competent authority in this case is Agency

Education Officer.

6. As a sequel to above, the case is remitted back to the respondent-department

to decide the departmental appeal of the appellant within a period of 60 days after

receipt of this judgment. Parties are left to bear their own costs. File be consigned to

the record room.

V
AHMAD HASSAN) 

MEMBER

(MUHAMMAD HAMFD MUGHAL) 
MEMBER

ANNOUNCED
13.04.2018
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Counsel for the Appellant and Addl: AG alongwith Mr.% 13.12.2017
Daud Jan, Supdt for respondents present. No one .is present on

their written repliesbehalf of respondents no. 3, 4 and 6 nor 

submitted despite last opportunity, hence their right of defense i_

for rejoinder and final hearing on

IS :

struck of. To come up 

13.02.2018 beforeJ.B.

(Ahmad Hassan) 
Member (E)

Appellant in person present. Mr. Usman Ghani, Learned District 
Attorney alongwith Daud Jan ADO for the respondents present 
Appellant submitted rejoinder which is placed on file. Due to general 
strike of the bar, the case is adjourned. To come up for arguments

13.04.2018 before D.B

13.02.2018

on \:

(Muhammad Hamid Mughal) 
MEMBER(AlimW Hassan) 

MEMBER

Order

and Mr. Muhammad .Ian, DDA for.Counsel for the appellant 
respondents present. Arguments heard and record perused.

13.04.2018

on file, the 

to decide' the.
detailed judgment of today of this Tribunal placed 

case is remitted back to .the respondent-depai-tment 

departmental appeal of the appellant within 

receipt of this judgment. Parties are 

consigned to the record

Vide

period of 60 days after

left to bear their own-cost. File be

room.

Announced:
13.04.2018 HMAD HASSAN) 

Member

(MUHAmAiD HAMID MUGHAL) 
-- Member
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Counsel for the appellant,and Mr. Kabirullah 

Khattak, AAG forrespondents present Mr. Yousaf 
Khan, Advocate present and moved an application 

for impleadment on behalf of Mr. Zakir Hussain, 
Written reply on behalf of respondent No. 3,4 and 

6 not submitted despite extension of last 
opportunity. Ho\wever, on the request of AAG last 
opportunity is further extended. To come up for 

written reply/comments and cost of.Rs. 2000/- on 

behalf of respondents No. 3,4 & 6 and also 

arguments on impleadment application on 

16/11/2017 before SB,
'"'v ^ v-'^i

16/10/2017
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16.11.2018 Counsel for the appellant'preserit. Mr.' Kahir-Ullah '
r.

Kliattak, Additional Advocate Generarfdf the fespondenb' 
present. None present on behalf of respondents No. 3, 4 & 6. 
Written reply not submitted on behalf of respondents No. 3, 4'

*

& 6. Despite in last oppoitunities.: hast opportunity; furtlier
extended subject to payment of cost of Rs. -3000/- which
shall he borne by respondents froin their own pockets; Notice 

be issued to respondent No. 3,. 4 & 6.. To,come up for written 

reply/comments and costs of Rs. 3000/- on .arguments on 

impleadment application on 13.12.2017 before S.B.
?

Member (E).
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12.09.2017 Mr. Muhammad Adeel Butt, Additional AG for the 

respondents present. Written reply on behalf of respondents not 

submitted despite last opportunity. Learned Additional AG 

requested for further adjournment. Another last opportunity 

granted. Representative of the department is directed to furnish 

authority letter on or before the next date. Adjourned. To come 

up for written reply/comments and costs of Rs. 1000/- on 

05.10.2017 before S.B.

{Muhammad Hamid Mughal) 
Member

05.10.2017 Appellant with counsel present. Mr. Kabirullah KhatLak, 

Additional AG alongwith Mr. Daud Jan, Superintendent for 

the respondents also present. Written reply by respondents 

No. 2 & 5 has already submitted. Learned Additional AG 

stated at the bar that respondent No. 1 also rely on the written 

reply submitted by respondents No. 2 & 5. Written reply on 

behalf of respondents No. 3, 4 and 6 not submitted despite 

extension of last opportunity at the cost of Rs. 1000/-. 

Learned Additional AG requested for further adjournment. 

Last opportunity, is further extended subject to payment of 

further cost of Rs. 1000/- which shall be borne by the 

respondents from their own pockets. Adjourned. Fo come up 

for written reply/comments and cost of Rs. 2000/- on behalf 

of respondents No. 3, 4 & 6 on 16.10.2017 before S.B.

(Muhammad Amin Khan Kundi) 
, Member

■V.
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■ K 05.06.201^ Counsel for the appellant and Addl. AG for 

respondents present. Written reply not submitted despite last 

opportunities. Requested for further adjournment. Last 

opportunity further extended subject to payment of cost of Rs. 

iOOO/- which shall .be borne by respondents from their own 

pockets. To come up for written reply/comments on 

18.07.2017 before S.B.

1-''

Ahmad Hassan 
Member

Appellant with counsel present. Mr. Muhammad Adeel Butt, 
Additional AG for the respondent present. Written reply -not 
submitted. Requested for adjournment. Adjourned. Last opportunity 

granted. To come up for written reply/comments and costs of Rs. 
1000/-on 15.08.2017 before S.B.

09. 18.07.2017

V

(Muhammad Hamid Mughal) 
Member

15/8/2017 ■ ‘ Appellant with counsel present. Mr.

Kabirullah, Assistant AG alongwith Farmanullah,

Supdt. for the respondents present. Written reply

not submitted and representative of the

respondents requested for further time.

Adjourned. Another last opportunity is granted. To

come up for written reply/comments and costs of
'v

Rs. 1000/-on 12/9/2017
^ •.■ 4

(GULZEBTHAN)
MEMBER

\
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■1: 03.0.4.2017 Counsel for the appellant and Mr. Daud Jan, 

Supdt. alongwith Addl. AG for respondents 

present. Written reply hot submitted. Requested for 

adjournment. Last opportunity granted. To come 

up for written reply/comments on 09.05.2017 

before S.B.
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Chainhan

Clerk to counsel for the appellant and Mr. Daud Jan, Supdt: 

alongwith Mr. Muhammad Adeel Butt, Additional AG for the 

respondents present. Written reply on behalf of respondent No. 1, 

3, 4, and 6 not submitted despite another last opportunities. 

Requested for further adjournment. Another last opportunity is 

further extended subject to payment of cost of Rs. 500/- which 

shall be borne by respondents from their own pockets. To come up 

for written reply/comments and cost on 05.06.2017 before S.B.

09.05.2017i.
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal, the 

appellant has impugned order dated 02,08.201$ vide which the 

appellant was awarded major punishment of dismissal ^oni 
service. Against the impugned order appellant filed departmental 
appeal on 09.08.2016 which was not responded within the 

i statutory period, hence the instant service appeal.

t

08.12.2016V'

j

. I

Since the appeal is within time and thC matter rcQnire^ 

further consideration of this Tribunal therefore, the samC; is 

admitted for regular hearing, subject to deposit of security and 

process fee within 10 days. Notices be issued to the reppndents 

for written reply/comments for 30.01,20if before S.B. . /

1

[. ^
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ydember;
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Counsel for appellant and Mr. Daud Jan, Superintendent 
! alongwith Mr. Muhammad Adeef. Biutt,. Additional A<j fpr 

respondents present. Written reply by respondents not submitted. 
Learned Additional AG requested for further time for submission of ' 

; written reply. To come up for written reply/cpmrfients positively on 

06.03.2017 before S.B.

30,01.2017 .i

t

;

' (ASHFAQUE^AJ) ;, 

■ MEMBER
i

;

1
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.• 0^03.2017 : Clerk to counsel for the appellant and Mr. Ppd Jan, 

Supertendent alongwith Addj: AG for.tespondcnl-s present, 

Written reply not submitted. Requested' for : adjournment. 

Request accepted. To gome up for vvinfteiVreply/cpmments qn 

03,04.2017 beforeS.B.
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£Form-A
FORM OF ORDER SHEET

Court of

1194/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Adil Khan resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

02/12/2016.1

r y
3n

i^^EGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

"f-f
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The appeal of Mr. Adil Khan Ex-PST son of Sher Bahadar Khan r/o Bajaur Agency received today i.e. 

on 14.11y2016 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

1- Copy of application dated 15.7.2016 mentioned in the memo of appeal is not attached with 
the appeal may be placed on it.
Annexure-E of the appeal is illegible which may be replaced by legible/better one.

JS.T,No.

Dt. / ^ // /2016/

REGISTRAR '------*
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.

<19

i

.4-



BEFORE THE KHYBER PAKHTUNKHWAR SERVICE TRIBUNAL
PESHAWAR.

\3k /2016Appeal No.

Education Deptt (FATA):V/SAdi I Khan

INDEX

PageAnnexureDocumentsS.No No.
01-04^. Memo of Appeal________ _____

2. Copy of Appointment Order_____
^ Copy of training and course

certificates_________________
Copy of order dated 29.04.2016 
and warrant of commitment 
Copy of Woola (31.05.2016)

6. Copy of Bail order 30.6.2016 

tT Copy of Application dated
04.07.2016 ______________

8. Copy of Application dated
1^:.07.2016 ______________

9. Copy of impugned order 2.8.2016
To Copy of Departmental Appeal 
U Vakalat Nama_______ ________

05-A-
06-08-B-

09-10-C & Cl-4.
11-12-D-5.
13-14-E-
15-16-F-

17-G-

18-H-
19-20-I-

21

APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT.^

TAIMUR AL
&

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR

> >
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

I| ^ ^ /2016Appeal No.
Khyber Paktit«U!li>vn 

Ssor-vlce ‘rr!busi«}

Oiiikry No. i ^ ^

Mr. Adil Khan (Ex-PST) BPS-12
s/o Sher Bahadar Khan r/o Bajaur Agency.

APPELLANT
^1.- ■

VERSUS

1. Secretary (AI & C) FATA Secretariat, Peshawar.

2. The Director Education (FATA), FATA Secretariat Warsak Road, 
Peshawar.

S V3. The Political Agent Bajaur Agency.

4. The Commissioner FCR, Malakand Agency.

5. The Agency Education Officer Bajaur Agency.

6. The Agency Account Officer Bajaur Agency.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 02.08.2016 
WHEREBY THE APPELLANT WAS DISMISSED 

FROM THE SERVICE AND AGAINST NOT 

taking action ON THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN 

STATUTORY PERIOD OF 90 DA YS.
u\\b

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
-dayIMPUGNED ORDER DATED 02.08 .2016 MAY BE SET 

ASIDE AND THE APPELLANT MA Y BE REINSTA TED IN TO 

SERVICE WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND PROPER THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT

\\
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V RESPECTFULLY ShIwETH:

Brief facts given rise to the instant appeal are as below:

That the appellant was appointed as a PTC post in BPS-7 in 

Education Department (FATA) vide order dated 05.05.1990 

and the appellant had also completed training and courses 

and the appellant has performed his duties efficiently and up 

to the entire satisfaction of his superior and to the best of his 

capabilities. (Copy of Appointment Order and training 

and course certificate are attached as Annexure-A &

1.

B).

That the appellant was falsely involved in a murder case in 

F.I.R No. 229-30/PNT (U) dated 22.3.2016, in which 

appellant's name was also inserted, with malafide intention, 
the appellant was not present at the time of occurring of 
accident, there is no eyes witness was present.

2.

3. That the appellant was awarded punishment of 5 years R.I by 

the court of Muhammad Ali Khan Asstt: Political Agent/ AddI: 
Magistrate, Khar, Bajur Agency vide order dated 29.4.2016 

without referring the matter to JIRGA and warrant of 
commitment was issued to the Superintendent Central Jail 

(Copy of the order and warrantHaripur.
commitment were attached as Annexure-C & Cl).

of

That the situation was brought under control and "woola" for 

a period of ten month ordered amongst the concerned parties 

by the Political Agent and Local elders on 31.5.2016. (Copy 

of woola is attached as Annexure-D).

4.

That after appellant filed a Bail application which was 

confirmed by the competent court of Commissioner FCR, 
Malakand vides order dated 30.6.2016. (Copy of the court 
order was attached as Annexure-E).

That the bail was confirmed the appellant filed an application 

to the APA Khar for releasing the appellant on bail according 

to the order of the competent court of Commissioner FCR, 
Malakand but the appellant was not released by the APA Khar.
(Copy of the Application dated 4.7.2016 was attached 
as Annexure-F).

5.

6.

r
is.&M7. That the appellant filed an application for not to conduct one 

sided proceedings against the appellant but despite that one
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'-J sided proceeded was conducted without charge sheet, 
departmental inquiry and final show cause notice, the 

appellant was dismissed from the service vide order dated
2.8.2016. (Copy of the Application dated 15.07.2016 & 

Order are attached as Annexure-G & H).

That the appellant filed departmental appeal dated 

09.08.2016 against the impugned order dated 02.08.2016, 
but no action has been taken on the departmental appeal of 
the appellant within statutory period of 90 days. Hence the 

present appeal on the following grounds amongst the others. 
(Copy of departmental appeal is attached as 

Annexure-I).

8.

GROUNDS:

A) That the impugned order dated 02.08.2016 and not taking 

action on the departmental appeal of the appellant within 

statutory period of 90 days is against the law, facts, norms of 
justice and material on record and principle of fair play.

B) That the impugned order and attitude of respondent 
department is in sheer violation of Article 4, 10(A), 25 and 38 

of the constitution.

C) That due to impugned order and Harsh View of the 

respondents department, the appellant and his family has 

suffered a lot and appellant has also have 26 years' service at 
his credit.

D) That the appellant at the time of occurrence of accident, was 

at funeral ceremony and there is no eye witness to say that 
the appellant is murderer.

E) That no chance of personal hearing was provided to the 

appeliant at the time of passing impugned order, which 
against the iaw and rules.

F) That before passing impugned order no codal formalities was 

fulfilled and no proper procedure was adopted which is the 

violation of the (E & D) Rules 2011; hence the impugned 

order is not sustainable, liable to be set aside.
k

4:
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G) That no proper procedure has been followed before passing 

the impugned order and even, there is no show cause notice 

and statement of allegation was issued even no departmental 
inquiry was conducted thus the proceedings so conducted are 

defective in the eye of law.

H) That the appellant's punishment in criminal case has not yet 
been finalized by superior forum, which means that the 

appellant is still innocent and as per CSR-194 the respondent 
Deptt: was required to keep the appellant under suspension.

I) That the penalty order was issued under 1962 Constitution 

and not under proper law, so the penalty order is illegal, void- 

ab-initio, defective and nullity in the eyes of law.

J) That the appellant was condemned unheard and has not been 

treated according to law and rules.

K) That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLA^'^^^

Adil KHan
THROUGH: r

(M. ASIF YOUS^ZAI) 

ADVOCATE SUPREME COURT.
t-&

TAIMUR A
& •

/(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR i
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Ab reco2h:.ended 'by RaBctor Ba^iaur Areucy ^iraAdil K.;a\a 

. S/0 Sbar Rahadar Khan oi‘ Bcijai-r Ai?:eB,cy is hereby appclxitcd 

}?TC post in Bx‘G 7 Ibd Plxeh v/lth usual alio wane 0.': a.?
'-.adHiaiale under the rules at Govt;Priuary School Khuriua xiO I :;ic;ulxix| 

Vacant post frOii> the. date o£ his tahiip^ over cho,rfX;o ixx the iutorosi; ; 
of puh'Lic service#
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Teruis/Conditions j--

1. Gharre reT)orts should be submitted 
induulicath to this oliice,,

2« he should proouco his health cl A,b‘e 
certificate froxa Auency lurpeono

5/ His appointed purely made on tecyporary 
basis and liable to ixiruination without 
any notice any
He should produce hie crit;;inal certiflcat 
before talcitiip over chaiuy^o
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1 , IN THE COURT OF MUHAMMAD All KHAN, ASSTT: POLITICAL 

^ AGENT/ ADDL: DISTT: MAGISTRATE, KHAR, BAJAUR AGENCY,
I State V/S Adil Khan S/O Sher Bahadar R/O Gardai Manodehrai, Tehsil Utmankhel. 

Bajaur Agency.,

U/S 302 PPC/n-FCR.
:

Charge:I
W- ORDER.I 29-04-2016s Accused Adil Khan S/O Sher Bahadar R/O Gardai Manodehrai, Tehsil

Utmankhel. Bajaur Agency is reportedly involved in the murder of one Jabir Hussain 

S/O Manasib Khan of Gardai Manodehrai on main govl: road.

As such, the accused was apprehended and sent to the lock-up Khar, 

to proceed him against per law for the offence and violation of the road 

sanctity. Since, the initial inquiry conducted by the field staff is totally against the 

accused, hence, he was directed to deposit fine of violation of the road sanctity, 

to confess the offence, extend the wooia period/ceasefire and to explain his 

position regarding committing the offence with valid reasons, however, he failed 

to do so in the stipulated period, which shows that the atmosphere is still on risk 

at his hands. Though, he was granted with a respite as well but in vain and still 

found reluctant.

I
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Consequent upon failure of accused regarding explaining his position 

In connection with the offence, confession of the offence, showing consent for
■ f
.s

extension of the ceasefire'^and deposition of the fine amount, he/ accused was

Accused Adil Khan S/O Sherfound liable for legal punishment under the law.

Bahadar is therefore hereby sentenced to undergo Five years (05) years R.l and
I

order passed accordingly.

n Announced:
29-04-2016.I 1^)m Agent/

AddbDistt: Magistrate. 
Khar.Al Ite&i Cli
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IN THE COURT OF MUHAMMAD All KHAN, ASSTT:'POLITICAL
AGENT/ADDL: DISTT: MAGISTRATE. KHAR. BAJAUR AGENCY.

'is’i
-’t

% •

No. /APA/ADM (K) Dated 29-04-2016.
.3
i§

WARRANT OF COMMITMENT.

To,
The Superintendent, 
Central Jail Haripur.

U/S302 PPC/n-FCR.Charge:
I-:
t-

Whereas, accused JIhangir Khan S/O Mandamin R/O Gardai Manodehrai, 

Tehsil Utmankhel, Bajaur Agency produced before 'me today on 29-04-2016. I 

examined the case of accused i.e. charges leveled against him and punishment of 

five years (05) years imprisonment recommended/ sentenced by this court i.e. 

court of the APA/ADM Khar. During minute perusal of the record. I personally 

found the recommendations correct and justified in the light of FCR Resultantly. 

the accused is hereby sentenced to undergo five (05) years R.l.

' This is to authorize and require you (the said superintendent) to

receive accused Jihangir Khan S/O Mandamin R/O Gardai Manodehrai, Tehsil 

Utmankhel, Bajaur Agency into your custody together with this warrant and keep 

him safely in the said Jail for rigorous imprisonment of five (05) years R.l. duly 

recommended by the court. Upon completion of the punishment, this warrant 

should be returned with an endorsement certifying the manner of its execution:

Given under my hand and seal of the court this day of.

:?

n
9-
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9

-04-2016.

Khan)
As5tt^;^0lrfical Agent/ 

Addl: Distt: Magistrate, 
Khar..

f
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1
COURT OF COMMISSIONER !=CR. MALAKAND DIV;,:;;C 

AT SAiDU SHARIF SWAT.
■I
5i

Date of Institution: •iO'Oi-3/20Case No. Q6/B.l/Misc
1. Adil Khan s/o Sher Bahadar Khan r/o Gardai.
2. Yaqob Khan s/o Sher Bahadar Khan r/o Gardsi, Mario O' 

Tehsil Bajaur Agency

..I
Accused/0 ppO!-:^p*5

Versus
Government through Manasib s/o Muhammad /\min r/o Pd.eca; 
Mano Dherai, Bajaur Agency

BA!L APPLiCATigj^jOF,Tj^APPm7V:jXJM..IH.g ASOVO..:d:0 
CASE.

•:
T

(ORDER
30.06.2016

This is a bail application of the above mentioned p,. 

submitted by their counsel Saleem Zada advocats, 

coijnsel tor the applicants requested this court that the APA. 

i'las arrested the above !r!enu0!'’6u aocuseu ii' a .'ViMr;;.' 

under section 302 PPG, therefore, they may release on bn.

-t

■?
1
.r!

-
1

Co'.'Psei for the accused explained that fhere exist- u;. 

enmity between the parties and during the month of Marcii 20/0 

the parties exchanged fire, resultantly one mom.bixr hni; 

parlies died. To normalize the situation the Polit;-:-.ai Ad 

and'local elders intervened. The situation was brou,7vi 

control and “Woolt-.” for :a period of ten month:'. dr.-dA'!-;. i 

parties were affected. He further stated that avS per secti-n-; 

the PCR the lower court is law bound to refer the case wi:/-,; 

days after the arrest of the accused to the council of eldoro d " 

submission of its findings. But the lower court has ricv: vainer; an;.-.: 

action in this regard and the accused are languishing bohiijdjJiVG 

bars without any reason/crime.

■ V

;

;
I-

(
I > (

5
.■V.u. r.i

Counsel for the accused has requested that Ifie lower couv:-''-.; 

may be directed to initiate proceedings in. the case ):• liylr/ • 

section 11 of the FCR and as both the parties R;.;it-s od nv;.- 

casualty each therefore., as per law and rewaj >hv>-,i.c.r. 

parties may be released .c'n bail. Counsel for the accui-erl air..) 

submitted authorities in this regard i.e PLD 1990 S'ipreii'io Aono 

959, PLD 2014 Peshawar 108, PLD 2009 Supreme

rj

; .3

3
!]

i;-r y:-';

2003 SCMR 107.

ATTESTECj
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/ Page 2. of 2#«
i

Arguments advanced by counsel for the 

as para-wise comments received from the A?A 

Perusal of the para-wise 

reveals that the murder incident has 

the nr:r.i!R0d have sirear.-v

ac;';: i;*.

comments receiveci trom 

occurred on 2:-

ecn orrested
esse has so for been made by the trial court 
the FCR is

, as secrioi's • ;
very much clear in this regard. The reiev-.;. 

says "The Political Agent or District Coordityation .OtTc; 

the case may be, shall appoint the members or 

elders within ten days from the date of arrest 

and shall require the council of elders r

the question referred to within ninetp- daysA 

applicant No. 01 is a government official and 

Political Administration but they issued show 

to attend for his duties which is strange. Rooord :

•r ■:O'li
ro suamir h/i.;*.,,,..-

on
"< ?'h:';nri: ir/-

iS )!■:5

CJ

'I •i-.

applicant No. 02 is suffering from cancer. Durinu th^: 

the parties have suffered one casualty each and ''Wooia" have 
also been affected between the parties and the iocai ,,v

1

making efforts to normalized situation between the pn;T(

In iiqht of the above facts bai! appiicer.'on ■

mentioned accused in the instant case are accepted nnr the a; -a 

Khar is directed to release the 

obtaining strong surety bonds from them, 

local council of elders who participated in the Wocia or;

Sail application of the respondent side may also be 

merit if they desire so.

The APA is further directed to refer the 

of elders constituted v/ith ccnccct of both the ; 

days as explained in section 11 (1) of the FCR and 

same within three months' time.

accused from dcr-^idio.r.

preferably, si.i.r-yy • • n.*'

case to Ti CO'..:;'’.;

J

'

Announced.

ffh/ ^ ^
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:r IN THE COURT OF COMMISSIONER FCR. MALAKAND DIVISION
AT SAIDU SHARIF SWAT.

Date of Institution: 10/06/2016Case No. 06/B.I/Misc
1. Adil Khan s/o Sher Bahadar Khan r/o Gardai.
2. Yaqob Khan s/o Sher Bahadar Khan r/o Gardai, Mano Dherai

Tehsil Bajaur Agency....

Versus

Accused/Appellant

Government through Manasib s/o Muhammad Amin r/o Gardai,
RespondentMaho Dherai, Bajaur Agency

BAIL APPLICATION OF THE APPELLANT IN THE ABOVE TITLED
CASE.

ORDER
30.06.2016

This is a bait application of the above mentioned accused 

submitted by their counsel Saleem Zada advocate, whereby 

counsel for the applicants requested this court that the APA, Khar 

has arrested the above mentioned accused in a criminal case 

under section .302 PPG, therefore, they may release on bail.

Counsel for the accused explained that there exist an 

enmity between the parties and during the month of March 2016 

the parties exchanged fire, resultantly one member from both the 

parties died. To normalize the situation the Political Administration 

and local elders intervened. The situation was brought under 

control and “Woola” for a period of ten months between the 

parties were affected. He further stated that as per section 11 of 

the FCR the lower court is law bound to refer the case within ten

' days after the arrest of the accused to the council of elders
% //’ ‘‘S'

submission of its findings. But the lower court has not taken .any/ 

action in this regard and the accused are languishing behin 

bars without any reason/crime.

Counsel for the accused has requested that the lower couij;;:^:,' 

may be directed to initiate proceedings in the case in light of 

section 11 of the FCR and as both the parties have suffered one 

casualty each therefore, as per law and rewaj of the land the 

parties may be released on bail. Counsel for the accused also 

submitted authorities in this regard i.e PLD 1990 Supreme Court 

959, PLD 2014 Peshawar 108^ PLD 2009 Supreme Court 58 &
i

2003 SCMR 107. .

\.

Mtsstsfifo bpfu) Copy

Reader to
s i o n,

—Sharif Swat.

ner,
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Page 2 of 2V."

/r Arguments advanced by counsel for the accused as well 

as para-wise comments received from the APA, Khar perused. 

Perusal of the para-wise comments received from APA, Khar 

reveals that the murder incident has occurred on 22.03.2016 and 

the accused have already been arrested but no progress in the 

case has so for been made by the trial court, as section 11 (1) of 

the FCR is very much clear in this regard. The relevant portion 

says “The Political Agent or District Coordination Officer, as 

the case may be, shall appoint the members of the council of 

elders within.ten days from the date of arrest of the accused 

and shall require the council of elders to submit its findings 

on the question referred to within ninety days”. Furthermore, 

applicant No"01 ‘is^a governrhent'official'and'is~ih'custody.‘of,the> 

iPoliticarAdministration'but th'ey'issued show^ause'notice'to him)

■ to^atten'd “foThis^duties^^which js^str^nge: "Record "reveals~7 that j 

applicant No. 02 is suffering from cancer. During the enmity both 

the parties have suffered one casualty each and “Woola” have 

also been affected between the parties and the local elders are 

making efforts to normalized situation between the parties.

I

fL^'l'Qht^f the"above^f^ts"bair_application^f ThTrab’ovQ 

[mentioned accu^d'ih the instant case'are'accepted and the"ApA^^ 

I^ar7 is^dir'ecte'd Ito^Vele^se^the "accused ~ from “deteTiti^ _ after? 

^obtaining"strong'surety bonds'fromThemT^f^ably^surety of they 

||ocal council of elders^whb^articipated in the Woola'proceedings.! 

I'Bairapplication^of the respondent side may_al^be'cdnsider^d 

merit if they^desir^b?

\

The APA is further directed to refer the case to the council 

of elders constituted with consent of both the parties within ten 

days as explained in section 11 (1) of the FCR and decide the 

same within three months’ time.

Announced.
issioner

Readeri^S^
10 n,

SSauSharif Swat.

\
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r.Aiirt Matter/lrr^medlate
IN THfc COURT Of-

COMMISSIONER FCR MA(-AKAND DIVISION 
<^AIDU SHARIF SWAT

I

/f^y/20U)Dated.;

1. The Assislacit Political Agent, Khar. Bajauri’y^eHcy. 

The Assistant Political Agent, Nawagai, Btijaur Agency
t/2.

Subject: 1. Adil Khan s/o Shar Bahadar Khan r/o Garda!.
2. Yaqob Khan s/o Shar Dahadar Khan r/o

Tehsll Bajaur Agency...................................
Versus

Government through Manasio s/o 
Mano Dherai. Bajaur Agency.........

APPLlCATIOj^

I

Muhammad Amin r/o Gaidai.
........... Respondent .

►'1 

i
11 Sir, of on applicationdirected to enclose herev/ith a copyI am

nubmitted by couneel for the applicant.I Iiii#. that If the applicants fulfill condilions 

court order dated 30.0G.2016. then they [pay be released and
I am further to convey2.

contained In this 
compliance report may be submitted to this court please. ■ii

•i

R'-i : Secretary to Commissioner, 
Malakand

-!
No.//7;?_/0^.l/Misc

Political Agent, Bajaur for information'Copy forwarded to the

please.
5=^

Secretary to Cornmissioner,

>

Ajsjw

C'o

\
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Dated Khar the *^/C^2016.

^ OFFICE OF THE POLITICAL AGENT, BAJAUR. 

/EC

t

No

OFFICE ORDER.

1. WHEREAS; the accused Adil Khan PST BPS-12 GPS Khavrina tyo. 2 Tehsil'-Utmankhel s/o Sher 
Bahadar was charged in the murder of.one Jabir Hussain s/p Manasib Khan r/o Gardai Manodehrai 
Teshil Utmankhel on main Govt: Road vide FiR No. 229-30/PNT (U) dated 22/03/2016. ^

. I

2. AND WHEREAS; the accused Adil Khan s/o Sher Bahadar was sentenced to undergo Five years 
regouious by imprisonment in the court of Assistant Political Agent/Additional'District Magistrate, 

Khar vide order dated 29/04/2016 .

3. AND WHEREAS; the'accused Adii Khan’has been,sent to Centra! Jail, Haripur vide order No. 

2897/ADM/APA (K) date'd-29/04/2016'by the Assistant Political Agent, Additional District 
Magistrate. Khar.

I
I

■4. AND WHEREAS; Estacode volume l-li S.No. 158 (V) and S.No. 160 provides that all Govt: Servants 

convicted of a criminal charge involving moral turpitude should be dismissed from Government 

Service. For this purpose, Government servants (Efficiency and Discipline) Rules, 1973 (Sl:No. 85) 
provide for dispensation for the normal disciplinary procedure.

NOW THEREFORE, 1 Engineer Aamir Khattak the Political Agent, Bajaur Agency being • 
competent Avithority by vievine of the formal proceeding hereby impose major penalty of removal 
from service upon the accused Adil Khan PST,'BPS-12 as provided vide Article 181 (2) proviso (a) 
Rule 55 of the Civil Services Rules (Article 177 (I) (b) of the 19re c&f^titution and the Khyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rule\ 201l\nd dismiss him fro^i' 
service with immediate effect in the public interest. \ \

/

I I

• I
i'POLITICAL AGE^, BAJAUR. i/"

A. .

Dated Khar the /Q^/2016.

i IV
/ECNo.

Copy forwarded to the:-
1. PS to Additional Chief Secretary FATA, FATA Secretariat Warsak Road,\p^>i^awar.
2. PS to Secretary (Ai &C) FATA Secretariat, Peshawar. A \.
3. The Director Education FATA FATA Secretariat Warsak Road, Peshawar.V \

-.4. The Commandant Bajaur Scouts at Khar. . \
5. Additional Political Agent, Bajaur for information with reference to above\
6. Agency Accounts Officer, Bajaur. \
7. The Agency Education Officer, Bajaur. \

y'Z. Officials concerned. \v

;•

POLITICAL AGENT, BAJAUR.

\
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VAKALAT NAMA

NO. 720

■ IN THE COURT OF Se^YVN^cg. gpy^ .ri

S/^ (Sk^'v ^^AppellanO

(Petitioner)
(Plaintiff)

As. \kJr^ CW\

VERSUS

4 CS fATA etc '

I/y^e, Ard/i'l idKq.v\

(Respondent)
(Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

\l/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings. If his any fee left unpaid or is outstanding against me/us.

i

Dated /2Qi n

(CLIENT)AT^Power of in fevoar of
____

AdvocQi-.
Mi'

-jj-pose of appeal. ACCEPT!
■/

t
M, ASIF YOUSAFZAI 

Advocate Supreme Court 
Peshawar.Cenfe) Prison Haripur

OFFICE;

Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Cell: (0333-9103240)

/■

.-1



V.

' BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
C

9

Appeal No: 1194/2016

Mr, Adil Khan Ex-PST BPS-12 GPS Kaweriha Na^ehsil Utmankhel Bajaur 

Agency Appellant.

VERSUS

1. Secretary (AI&C) FATA Secretariat Peshawar.

2. Director Education FATA Secretariat Peshawar.
I

3. The Political Agent Bajaur Agency.

4. The Commissioner FCR, Mafakand Agency.

5. The Agency Education Officer Bajaur Agency.

6. The Agency Account Officer Bajaur Agency...

Para-wise comments on

Respondents.

behalf of respondent No:2 & ^

Respectfully Sheweth:

Preliminary Objections

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Flonourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the instant appeal is not maintainable in devoid of merits.

On Facts:

1. No comments. Pertains to record.

2. No comments. Relates to Respondent No.3.

3. No comments. Relates to Respondent No.3.

4. No comments. Relates to Respondent No.3.

5. No comments. Relates to Respondent No.4.

6. Incorrect. In this regard an office order has been issued vide No. 5342-49 dtaed 

02/08/2015 by the Political Agent Bajaur being Competent Authority has 

terminated the service of the appellant in accordance with law and rules, copy of 

the same notification is attached as (Annexure-A).

7. Incorrect. The services of the appellant has been terminated after fulfillment of all 

coda! formalities as the appellant was involved in a murder case reported by Naib 

Tehsildar Political, copy of the report is attached as (Annexure-B).

8. Incorrect. The departmental appeal of the appellant is not available on the record 

of the respondent. However reply on grounds are as under:

Grounds:

A. Incorrect. No action has been taken by the Competent Authority which is against •• 

law & rules. The services of the appellant has been terminated by the 

respondents in accordance with law & rules and in the interest of Public as no 

one is allowed to violate the Government rules.

B. Incorrect. In this regard the notification of the termination order Para-4 is self ; 

explanatory, copy attached for ready reference.

. -



C. Incorrect. No comments, hence denied.

D. Incorrect. In this connection its is submitted for the kind information of the 

Honorable Service Tribunal that a detail report has been sent by Political Naib 

Tehsildar to the Assistant.Political Agent Bajaur. According to the report the Naib 

Tehsildar stated that.1^' firing has been done by the appellant, copy of the same 

report is attached for ready reference.

E. Incorrect. In this regard the copy of Assistant Political Agent/Additional District 

. Magistrate Order dated 29/04/2016 is attached for ready reference as

(Annexure-C).

F. Incorrect. After observing of all codal formalities the service of the appellant has 

been terminated by the Political Agent being Competent Authority for the post.

G. Incorrect. As explained in Para- F above.

H. Incorrect. As the appellant was involved in criminal case therefore according to 

rules he is not entitle to any benefits.

I. Incorrect. The appellant has been punished/sentence by the Assistant Political 

Agent under the law for a period of 5 years after thoroughly examination of the 

whole case and has been treated according to law & rules.

J. Respondents are also seeks permission to advance other grounds and proofs at 

the time of arguments.

r
’■i:-

il.

In the light of above facts it is humbly prayedJh^Ltbe-appeaUa hand may very 

kindly be dismissed.

Respondent No.2 Director Education FATA

Respondent No.2^ Agenc^L^ducation Officer 

Bajaur Agency

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments are 

true and correct to the best of our Knowledge and beljel.Tba-t nothing~4tas been 

concealed from this Honorable Tribunal. y y

Respondent NO. 2 Mrccto r fethnrinTcm FATA

Respondent NO. 3^^ Agcno^i^.ducalion OITiccr 
Hajaur Agency



-li—r:

’H• I
C' ^.^FFICE OF THE POLITICAL AGENT. BAJAUR

33 <7 /EC
ofpiceordpr.

No.
Dated Khar the ^/Cgy2Q16.

1. WHEREAS; Che accused Adil Khan PST BPS-12 GPS Khawrina No. 2 Tehsil Utmankhel s/o Sher
. ^"^3d3‘-^as<-hargedinchemurderof.oneJabirHussain5/pManasibKhanr/oGardaiManodehrai

Teshil Ucmankhel on main Govt: Road vide FIR No. 229-30/PNT (U) dated 22/03/20161
:

:•
2. AND WHEREAS; the accused Adii Khan s/o Sher Bahadar was sentenced to undergo Five years

in Che court o/Assistant Political Agent/Addltlonal'District Magistrate, 
Khar vide order da ted 29/04/2016 : T;

I

3. AND WHEREAS; the accused Adil Khan has been

2897/ADM/APA (K) dated 29/04/2016'by the Assistant 
Magistrate. Khar.

sent to Central Jail, Haripur vide order No. 
Political Agent, Additional District

■4.. AND WHEREAS; Estacode volume l-ll S.No. 158 (V) and S.No. 160 provides that all Govt: Servants 

convicted of a criminal charge involving moral turpitude should be dismissed from Government 
Service. For this purpose. Government servants (Efficiency and Discipline) Rules, 
provide for dispensation for the normal disciplinary procedure.

1973 (SI:No. 85)

NOW; THEREFORE, I Engineer Aamir Khattak the Political Agent, Bajaur Agency being • 
ccmpclont Authority by vieving of the foniial proceedinc hemby impose major penalty of removal 
from service (rpon the accused Adil Khan PST, BPS-IP as provlded_^ide Article 181 (2) proviso (a) 
Rule 55 of the Civil Services Rules [Article 177 (I) (b) of the 19 cOH^Itution and the Khyber 

; 201vend dismiss him froK<
;

PakhtunkhwaiGovernment Servants (Efficiency and Discipline) Rule 
service with immediate effect in the public Interest.i-

!
I

POLITICAL AGEI^, BAJAUR. 

•Dated Khar the
U-'- . ;No. /EC

Copy forw/arded to the:*
1., PS to Additional Chief Secretary FATA, FATA Secretariat Warsak Road.fe
2. PS to Secretary (Al &C) FATA Secretariat, Peshawar. \
3. The Director Education FATA FATA Secretariat Warsak Road, PeshawarX

-.4. The Commandant Bajaur Scouts at Khar. • ' \
5. Additional Political Agent. Bajaur for information with reference to above
6. Agency Accounts Officer, Bajaur.
7. The Agency Education Officer, BaJ 

./S. Officials concerned.

/05f/2016.
lawar.

aur.

:

POLITICAL AGENT, BAJAUR.'

•r

;
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IN THE COURT OF.MUHAMMAD ALI KHAN. A^^TT- POLiT^f^ 

AGENI/ADDL, DISTT. MACIPTPATrTC^^iniTirSSH^

5tare V/S Adil Khan 5/0 Sher.Bahadar 
Bajaur Agency.

U/5 302 PPG/ Il-FCR.

•:
I.

■

* !■;

1/
i ii

R/p Cardai Manodehraf; Tehsil Utmankhel. j i
! i

j

f
Charge: ’

ORDER.
29-04-2016 !

fn
Accused Adil Khan 5/0 5her Bahadar R/O Cardai 

Urmankhel. 3ajc-jr Ageno/ is reportediy involved i 

5/C jVianasib Khan of Cardai /Manodehroi on 

As such, the accused

Manodehrai, Tehsil

the murder of one Jahir Hussainin
/ ;

!I main govt; road.i •'i
;

was apprehended and sent to the lock-up Khar, 
o proceed him against per law. for the offence and

I,:ii/1' 50 as
violation of the road

^ sanciMy. 5ince. the initial inquiry conducted by the-fidd staff i 

tKcusccl. hence, he was direcled to

! !- IS totally against the 
deposil fine of violation of the road sanctity, 

woola period/ceasefire and

!

f
i I

10 confess Ihe offence, extend the;
/ to explain his 

Id reasons, however, he failed 

the atmosphere- is still on risk 

as well but in vain and still

/
position regarding committing the offence v/ith valid 

to do so in

i

I
/ Ihe stipulated period, which shows that' 

ai his hands. Though, he was granted with a respite 

found reluctant.

f ’P-- I ■

: .f

i

Consequent upon failure of accused 

(n conneclion 'with the offence, confession of the 

extension of the ceasefire and deposition of the 

found liable for legal punishment under 

Bahadar is therefore hereby sentenced 

order passed accordingly.

regarding explaining his position 

offence, showing consent for 

fine amount, he/ accused 

Accused Adil Khan' 5/0 5her 

to undergo Five years f05J-years R.l and

•:

;

was
the law.

i

1;
i"
'bi.*

it-
;

Announced;
29-04-2016.

/!
/

/
/A5^^

AddrTc
's^HtJcal Agent/. 

Disrt; Magistrate,
-Khar.

;
i
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