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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
¢ FECHAWAR Ry kbt

APPEAL NO._| § /] ¢ /2020 | = [SE4L

Mr. Amin Gul , CT (BPS-16), vdm

GMS, Rawal kor , District Mohmand. '
................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

. That on acceptance of this appeal the respondents may \
-7~ akindly be directed not to make deduction of conveyance
&= __,,vallowance during vacations period (Summer & Winter
ReoegscragVacations) and make the payment of all outstanding amount
=1 \’\Q\% of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as CT (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXUre.uiuusserrsssnseessannresssneesn

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXUre.iuiviusicinecccrrnnssrsenssensssenssssensssersssssssB & Co

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
‘Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNexure viiviicciiimesiinmneresssreesssssrenssensssssenssoessrnsDe

>- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. -

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have. not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the

- Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.




E-.

F-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the samie are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in @ month and twelve (12) days in a

-year and earned leave for twelve days in a year are credited to his account and

there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of;the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the

‘part of respondents.

That appellant has the vested right of equal treatment before law and the act of ,
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. » :

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully -entitle for the grant of conveyance
allowance during vacations.

That the 'petitioner_s seeks permission of this Honorable Court to raise ény other
grounds available at the time of arguments. '

Itis therefore, most hurﬁbly prayed that the appeal of the appellant may be
accepted as prayed fc_>r. S

APPELLANT

Amin Gul
THROUGH:

UMAR FAROOQ MOHMAND

KAMRAN KHAN

ADVOCATES
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L COVFRNMI,NT or ICHYBER PA}QHTU’\‘KHW a
B BT P[NANCEUI‘T‘ARTM}'NF
(RF‘GJALIION me)

_ NI u/‘,OtoK }1)/5 //10! 7
Uc.reﬂ rc‘hﬂw KT me ?0 17 20]7

rom’ a o ’ ' L R
’ ; 'I'he Secretary to Govt of khyber Pa}\hmnkhwa ‘_: .3 R
Fmance Departmem Pcshawar I L

.,
‘.

To: . ’ - ) T
o All adrnmlstratlve Secretanes to. Govt of K.hyber Pakhmnkhwa
The Senior Member; Board of Revenue, Kbyber Pakhtunkhwa . i
. The Sccretary to Governor K.hyber Pakhtunkhwa R
The Sccrctary to Chxcf Munster Khyber Palx.hmnkhwa R o T
The Sccreta.ry Provumxal Assembly, Khybér Pakhtunkhwa, o
* All Heads of attached Departinénts in Khiber Pakhtunkhwh, **

All District Coordination Oi'ﬁccrs of Khyber Pakhturikhwa,. ‘, :
* All Political Agents/District & Sessxon Judge in I\hyber Pai(hmnkh
'The Remslrar PeshaWar Hrch Court, Peshawar A
. The Chal.rmau Publi¢ Service. Commission, I\hyber Pak.btunkhwa
.'The Chamnan Serv:cc Tnbu.nal Khyber Pakhmwwa . '_,- .

&l -.'mt'v.';—-,: o

— T D 0wy
o3~

L ;:’GOVI:RNM]:NT BPS-119

'DcarSir, : g ) R .
SRR The Government of }x.hyber Paklltunkh\aa has bceu p]eascd to cnhan,

a rate of COnveyance AJJowance admussnble t0 ath thc Provincial le Servants Go\'l :0f K \'her
a!\htunkhwa (working.in BPS I to BPS f)) \\'e -f from ] Seplember 20!2 at: lhg-f e
- ralcs However lhe cenveyance allowance I‘or employees in BPS 16, o BPb 19‘ .\’l“ rema

- cln-wed R LA S

. S‘No.-' BPS Eustm" R.m: (P\l) Rcvtscd Ratfe’ (P"\?I)
o T S 4 Rs.'1,500/- 1 Rs: 1,700/-. -
O R R T " Rs. 1,500 . . |Rs. 1.840/~ ¥
3. .li-157 - | Rs0 2,000/ . -] Rs.-2,720/-* .
-4, '~|6-19"."" Rs 5000/—-. '. e Rs 5000/--
: 2" Conveyzmce Allowance at-the above rates’ per month shall be admnssnble to thosc BPS i7
o IS and 19 ofﬁcers who bavc not bcen sanctloned oﬁﬁcnal ve!'ucle ! L

RN

. s . Your I-‘atthfun} g
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100102604 AMIN GUL

CNIC: 2140609131189 Desig: SENIOR CERTIFIED TEA(80950743) Grade: 16 NTN:

Buckle No.: Gazette
PAYMENTS AMGCUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 49,310.00 3016 GPF Subscription 3,340.00- GPF#: 3V319/CSS 555,161.00
" 1000 House Rent Allowance 2,727.00 6505 GPF Loan Principal in 3,000.00- - INCOME TAX 18,258.60 1,522.00 16,73

1210 Convey Allowance 20 5,000.00 3501 Benevolent Fund ‘ 800.00- GPF Temp. Advance 0368
1300 Medical Atlowance 1,500.00 3990 Emp.Edu. Fund KPK 150.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 650.00- '
2148 15% Adhoc Relief All 1,100.00 3609 Income Tax 1,522.00-
2199 Adhoc Relief Aliow @ 737.00
2211 Adhoc Relief All 201 3,764.00
2224 Adhoc Relief All 201 4,931.00
2247 Adhoc Relief All 201 4,931.00
2264 Adhoc Relief All 201 4,931.00
PAYMENTS 80,431.00 DEDUCTIONS 9,462.00- NET PAY 70,969.00

Branch Code:211609 WARSAK ROAD UNITED BANK LIMITED . WARSAK ROAD

468,000.00  40,000.00

01.07.2020 31.07.2020
Accnt.No: 202238342
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. '0()102604 AMIN"CJ-EUI'_‘ ' CNIC: 2140609131189 Desig: SENIOR CERTIFIED TEA({80950743) Grade: 16 NTN: Buckle No. Gazetted/Non-Gazetted: G
PAYMENTS TAMOU N"F DEDUCTIONS AMOUNT _LOAN/FUND PRINCIPAL  REPAID BALANCE
- 0001 Basic Pay 47,790.00 3016 GPF Subscription 3,340.00- GPF#: 3319/CSS 946,421.00
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- “ INCOME TAX14,073.00  1,547.00 12,526.40
1300 Medical Allowance 1,500.00 3990 Emp.Edl}.-Fund'KPK . 150.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C - 1,089.00-
. 2148 15% Adhoc Relief All 1,100.00 3609 Income Tax 1,253.00-
2199 Adhoc Relief Allow @ 737.00
2211 Adhoc Relief All 201 3,764.00
2224 Adhoc Relief All 201 4,779.00
2247 Adhoc Relief All 201 4,779.00
2264 Adhoc Relief All 201 4,779.00
PAYMENTS: 73,455.00 DEDUCTIONS 6,632.00- NET PAY 66,823.00 01.08.2019 31.08.2019
Branch Code:211609 WARSAK ROAD UNITED BANK LIMITED WARSAK ROAD - Acent.No: 202238342
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BEFORE THE KHYBER PAKHTUNK
HAWAR

L ;, APPEAL we

» Mr Maqsad Hayat SCT (BPS-16),_
GHJ Masho Gagar Peshawar

0‘,!1'!.".!..."'..')" --------------------
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._‘.1 l‘we Covernmenr of. l(hyber Pakntunkhwa through Chlef SeCfEtary, i

Khyber’ Pakhtuniknwa, Peshawar.

"/ 2- The Secretary (ERSE) Department, Khyber Pakhtunkhwa Pe.,hawar
_3 The Secretary Finance Departrnent Khyber Pakhtunkhwa, Pesha,var

- 4-The Accountant General, Khiyber Pakhtunkhwa, Peshawar. = -

"s— me D:rector (E&SE) Department Khyber akhtunKhwa Peshawar.

e ..RESPONDENTS

‘ 5' , APPFAL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA

" SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED;C« '
ACTION -OF  THE. RESPONDENTS BY - ILLEGALLY AND -~

,UNLAWFULLY DEDUCTING THE- CONVEYANCE. ALLOWAI"«CE

OF. THE .APPELLANT ' DURING WINTER ' & "SUMMER. -

 VACATIONS AND: AGAINST ‘NO ACTION 'TAKEN "ON. THE -

DEPARTMENTA* APPEAL -OF . APPELLANT . WITHIN THE*._'
S’TATUTOR\’ PERIOD OF N"NETY DAY& -

PRAYER' ‘ - .
.. That on acceptance of thls appeal the respondents may.
' a.-lcmdly ‘be dxrected not: to make deduction’ of ‘conveyance.

,allowance “during: vacatlons penod (Summer & Winter.

\!acatlons) and make the paymeat of all obutstanding. amount
of Conveyance allowaace “which have " been dedcacted‘

EEY "”"ﬁypre.nou,ly with.all back benefits. Any other reémedy. whick - '

Q, ©+: this auglst Tiibunal deems’ fit that. may also beﬂa,?;a_r.e. in -
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: R/aHEWETH S TR A
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1- That the appollant 13 servnng in the elementary analess,econdary
' ducatlon depaltment as’ Certlﬁed Teacher (BPS: 15) qun:e effi czency :
and up to, the enttre satlsfactlon of the s‘upenors : .
2- That the Conveyance Allowance IS adrmssﬂale 0 all the cwu servants~ ,
and 1o this effecta: Notification ‘Nal ‘FD (PRC)" 1-1/2011 dated
.14.07. 2011 was sssued That fater ion vude rev;sed Notlﬁut* n dated-
.' 20 12 2012 whereby the conveyance al O .,.for er,lployees'
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: D P ) ¢ ED ION OF

B D _UNLAWFULLY

DED Vv WANCE DURING WI
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self

department and is serving as CT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

. Amin Gul

N\
&
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Lounsel for the appel!ant present
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‘ Learned counsel -eferred to the judgment passe oy Iearned Federal
JENICG Tnbunal m Apneal No 1888(R)CS/2016 WhiCh was handed down P
.on 03 12. 2018 Through the said” judgment the !ssue of payment of

N Cnnveyance Aiiowan e to c;v;l =er\'ant dunng summer and wmter‘:

vacadons was ..e’d “o be w:tnm h:s ent:tlement and the deductlon already

- fm:de from him was: to be reumbursed SerFar reference ‘was made to the

. ‘-3udgment by Honouraore Peshawar Hngh Court passed on 01 10 2019 in

the case or appellant

,t.earhed.-r.ounsel wnen «onfrorted thn the propos:taon that the . .

iestle, in 28sence,” was dilated vpor Sy the Foderai Sérv:ce Tnbunal and

e paticutany, Sy -*.h Aoriourur e et NG Huqn CoUrt in the c, sc of

appaiiatil, ~ ;r'ﬂ ey 1t LaSe the. «es,;oncen..s are requtred to execute the o

L S L T rich et e 2opadant will have:no;'cav:l about

: OFSDOSdI or inst ant appeai

. The rec0rd suggests that whrle handmg down Judgment in the Wnt - '
Petmon preferred by the appeltant the Honourable Hngh Court not only: -

o .exoounded the def‘ nituon oF "Pcy" as well as "Sa!ary but also entttiement

of i cnvrl servant for the (‘ onveyance Aliowance dunng the penod of

o vacat}ons It L: :mportant to note that the respondents were represented"'

'before the Huoh Court durmf" the proceedlngs

. In wew of the cDL ue noted f‘tts and cr umstances and: in or der to .-

protect the appeliant From a rresn I'OL. nd of hugatlon wh:ch may Drot"ac:’" ,

: over _a. fo:mldable per'od the appeal mlhand is . drsposed of with

2t !'l

Vo LT observatzon that the 3udgment of Honourable Peshawar Hngh Court passed .
.m Wnt Petrt.ons mciudwg W, P.:No. 31‘2 P/201° shall be honoured and
-,:: :mplemented by tne respondent, w»thun shortest - possuble t;me The,

oppel'ant shaH hwvever be at. ,rber*y to seek rernedy in accordance W|th' o

~nP%
'easonable Lme

aat

R Cha.u'\m?k;: ‘

'aw in case rus grlevanc0 is not redresseo by the respondens wnthm a '




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
, - - (APPELLANT)

Amin Gul ' (PLAINTIFF)
(PETITIONER)

VERSUS |
| o (RESPONDENT)
. _Education Department (DEFENDANT)

I/We_Amin Gul
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any fiability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. ' ~

Dated._ /72020 - é

_CLIENT

| 'ﬂ?& ACCEPTED
'UMAR FAROOQ MOHMAND
C _

| &%@KKAMRAN KHAN

ADVOCATES

OFFICE: | . \
Flat No. 4, 2™ Floor, Jumma Khan Plaza
Warsak Road, Peshawar

0313-8901674

I




