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The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put.to the Learned Member 

for proper order please. \

25/11/20201-

»REGISTRA
This case is entrusted to S. Bench for preliminary hearing to be put 

upth'ereon ^ f
2-

4
MRMBER(J)

01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
on hsave, therefore, the case is adjourned. To come up for tie 

same before S.B on 26.07.2021.
#■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI.
PESHAWAR

APPEAL NO.
Pthyhtfv 4'aUhUikhw#

.S» rvJor Ti ilmiial

/2020 N’tJ

r//iMr. Amin Gul, CT (BPS-16),
GMS, Rawal kor, District Mohmand.

L>utcU

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

' " -iaj^indly be directed not to make deduction of conveyance 

/allowance during vacations period (Summer & Winter 
'^^^‘"•'‘^'■aiSVacations) and make the payment of all outstanding amount 

nil'll) of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

Vin.-

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as CT (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Aliowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance ailowance for empioyees 

working in BPS 1 to 15 were enhance/revised whiie empioyees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure

3- That appeiiant was receiving the conveyance aiiowances as 

admissibie under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

A.

are
B&C.

D.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department In accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are ailowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Amin Gul
THROUGH:

UMAR FAROOQ MOHMAND

&
MRAN KHAN

ADVOCATES
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g’oveRKMENT-OF l^BER PAJtHTtRNBiETWA : - 
V : . , . FINANCE IJEPARTME.NT .'

■ '■■'■■■■ ■' OREGUALTION'WtNG) -/
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.:O.; D/S0c3,R;liyb2//pi2'.j •. 
rjateH.?c£hfiwai'tiie:-20j2'.2dl2 ■.
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From'

• The Secretkry to Govt: of Khyber.Pakbiiu^ 
Finance-.Dep^tmeot, PcshaNyar.

\va.
• / •• .-V
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; ••

T6r r-

All admihistrative^ecretaries 10:00^: ofKhyber PaJchrimJchwa: • • 
Thfe Senior Member,- Boart of Revenue, ICbyben Palchtunkhwa.

; ;The Secreta^ to'Governor, Khyber Pakbtunkhwa.
. A The Secretary to tmef Miivsfet,'/KHyber.Pakhtbril^

.. 5\ The Secretary, Pr.ovmoial Assembly, Khyber PakhtunjdDw^' :
■■6.' AH Hea^Js of attached Departm^is in Khyber Pakhttinkbwa. ''
.7. Ail District Coordination ptBccrs of layber Pakhtunkhwa..

. S. ' All Political Agcnts>T5i5trict-&' Session Judge_in l4yber Pajdihiai<h'wi:^
■ ■■9. Pie Registrar Peshawar High'Cbujt Peshawar! . ' .\ i- ''c •

10. The Chairman P'ub.lic ServicG'COnu^ssidn, iPiyber PakhninkJiwaV-.V- 
11'. Thd Chairman, Service Tribunal, Khyber Pakhtunkhwa. .
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•-:GpVEENMENT BPS-i-19 •

V. ..

poar'Sir,' ' -
: ■thfe^Goyernmeiit of Khyber’Pa^itur{khwa;has been plised'to crihScfeP^/inc'-'’

. rate of. Conveyance Allowance admissible to all' the Provincial Ciy'ii'Se[^<anli,Gq\a^of KlAber-■ ' 
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Desig: SENIOR CERTIFIED TEA(80950743) Grade: 16 NTN:
LOAN/FUND

Buckle No.: GazetteCNIC:2140609131189 
AMOUNT DEDUCTIONS

,00102604 AMIN GUL
BALANCEPRINCIPAL REPAIDAMOUNTPAYMENTS

GPF#: 3319/CSS 555,161.0049,310.00 3016 GPF Subscription
2,727.00 6505 GPF Loan Principal In 
5,000.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 
1,100.00 3609 Income Tax 

737.00 
3,764.00 
4,931.00 
4,931.00 
4,931.00

3,340.00-0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief A!! 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

INCOME TAX 18,258.60 1,522.00 16,73
468,000.00 40,000.00

3,000.00-
800.00- GPF Temp. Advance 0368
150.00-
650.00-

1,522.00-

70,969.00 01.07.2020 31.07.2020 
Accnt.No: 202238342

9,462.00- 
UNITED BANK LIMITED

NET PAY 
WARSAK ROAD

DEDUCTIONS80,431.00 
WARSAK ROAD

PAYMENTS 
Branch Code:211609

{P.
Vinin



Desig: SENIOR CERTIFIED TEA{80950743) Grade: 16 NTN: 
,loan/fu’nd

Buckle No.: 6azetted/Non-Gazetted: G
PRINCIPAL REPAID BALANCE

. . 00102604 AMIN GUL 
PAYMENTS

CNIC: 2,140609131189 
AMOUNT DEDUCTIONS AMOUNT

GPF#: 3319/CSS 
' INCOME TAX'14,073.00

946,421.00
1,547.00 12,526.40

47,790.00 -3016 GPF Subscription
2,727.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK . 
1,500.00 4004 R. Benefits & Death C 
1,100.00 3609 Income Tax 

737.00 
3,764.00 
4,779.00 
4,779.00 
4,779.00

3,340.00-0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 

. 2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc.Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

800.00-
150.00-

1,089.00-
1,253.00-

66,823.00 01.08.2019 31.08.2019 
Accnt.No: 202238342

NET PAY 
WARSAK ROAD

DEDUCTIONS 6,632.00- 
UNITED BANK LIMITED

73,455.00 
WARSAK ROAD

PAYMENTS 
Branch Code:211609
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VERSUS

l-.The Government of. Khyber Pakhtunichwa through' Chief Secretary, 
Khyber Pakhtunknwa, Peshawar.

' 2- The Secretar'/ (E&SE) Department, Khyber Pakhtunichwa, Peshawar., 
3- The .Secretary .Finance Department, Khyber Pakhtunkhwa, Peshawar.

■ -T.^Te Accountant General,. Khyber Pakhtunkhwa, Peshawar.
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..... ............ ....... ...RESPONDENTS5 ■%
t

. ~.T, rrciSnrTnrMf; THF-mfil^AMCE, ALLOWANCE .
- ^ hrrn 1 hriT wtntfr & SUNlivi^.

. .TiMHHr ilo Amnw TAKEN
aprekL of . appellant withih the

. STATUTORY PERIOb OF ninety:PAYS^

01=. THE

::t
. &is-aug.ustTnbunal deemsfit. that may also..

favGF of the appellant.

;L-■ -p-w

. ;

V t^V-^HEWETH:,-"-- 
- 'OH FACTS:

EXA
- • Khyhc? :-

• • /i j.•• r-/->r-r/inn ih !'h(? elerner^tspy anSesS.eGQndary

S£«.SSS.i« S«<.' -. and up to'.-.the :entire;satisfactlon of .the Superiors

■ ft'
: ' -1-

.X II’V
!.

■■‘5.; f/c
■■V
■■■r- i^That the-Cohveyahce, Allowance is ad^m|iss^^le to ^

■■ ■and.’to this,:eff^:^^;»^^4^^^ ,
■ ‘irr\

.Cr- -
■■■■..

Yc
■ I •,* •

•• ^ .
V ' : -r

S :
■ ••



!

t
To,

The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as CT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Amin Gul
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? r(. Cpun^I for the appellant present.
* • • . * • .

. counsel referred to-the juc)gm,ent.p3sseS;)y learned Federal

. Service Tribunal, in Appeal No, 188S(R)CS/.2016- which vyas' handed down ' 

03.12.2G18. Through the said'. judgment the issue’of paytrient of ■ ' 

. Conveyance Allowance .to-a civil serx-anc during summer and winter 

vacations was. held to be within his' 'entitiement and the deduction- already ' '

.' made frbm hini was-to be reimbursed. Simifar reference, was made to the '

■ judgrrient by Honourapie Peshawar High Court passed on 0i.i0;20l9 in

-.5«

-on

I .i*'■

:i. ■

the case of appellant.;

.Learhed. counsel, wnen (.onhonted witn the proposition' b'-iat. the ■ ■i -

-sue, 1- ossencG,-was dilated upcr..':/ the r'.'derai -Sdn/ice Thbun’a.l and,

..ciie pa''ttC'j'ar(y, ..h. .HoriOj*'ij[ i-'eui.awdi High-Coiirt in the rase of 
cipUciidt.if, Si jceo Gib. .in ceSf tne-iesponoents are required to execute the ■
jC'’ , rv. T . riinh i ':rp '0r3:Iant will have-no-’cavil abouts,. ^V'i

•• OfSDOSdi or instant appeal.. •

f

The record suggests that while handing down jud'gmenb'in the Writ 

■■ . Petibon preferred by'the appellant,.’.the-Honourable High Xourt not. only '■ 

. expounded the definlb'on‘of."Pay" as w'e'll as "Salary" but'also entitlerhent 

. ■ , of aycivil ser\.'ant fpr--the Conveyance Allowance-.during the'peiiod

■ ; vacations. It is important to note that the respondents were.Vepr^ented 

'before the High Court.during:-the proceedings.

of ■

■ - - ■ In view of the above noted facts and circumstances and-in' order to ■ 

pfotect-the appeila.nl;-'from a‘fresh round of litigation which may-protract- 

■ Over . a ; formidable ' period,, the ■ appeal in 1 hand ■ iS; - disposed . of v/\th 

Pbservati.pn-that the-judgmeni: of Honourable^eshawa.r High Court 'passed , 

in- Writ Petitions i-nciudfrig W.P;-.-No. 3l62-P/2019’'shaH. be honoured and 

;■ implementer;!'by.' the'-.respondents within shortest 'possible time. The

1:

ii •

• appellant-shall,-however, be at libert>'_.to seek remedy-in accordance with5
••r ■

law in case,’his'’grievance is npe, redressed by the r^espondehts within a

V'.'-
reasonable’.time:•:
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TTBIINAl
PESHAWAR

OF 2020

(APPELLANT)
Amin Gul (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)• Education Department

I/We_Amin Gui_______________ ___________ ___
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiability for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated / /2Q2Q

CLIENT

ACCEPTED
lAR FAROOQ MOHMAND

&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Fiat No. 4, 2"'’ Fioor, Jumma Khan Piaza, 
Warsak Road, Peshawar 

0313-8901674


