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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ’

APPEAL NO /L( (7 g& 12020 . . ;jwh.cf Pﬂkt\ttnlct\wl

< sery |u. pribvaal

Mr,ANJUMAN ARA PST(BPS-15) } i N _KM/
GGPS BAZ MUHAMMAD DIST MOHMAND, - _.' T 2@
Personnel Number: 00110336 e 4—{7[#7[22
SRR PPN N LR .APPELLANT
" . " VERSUS & -

1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber

. Pakhtunkhwa; Peshawar: -

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

3- ‘The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. . - :

5- The Dlrector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar ‘
e .- ................,...-.’....;,-.~...RESPONDENTS

APPEAL - UNDER SECTION-4 OF L " THE
QKHYBER PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974

- AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND - AGAINST NO ACTION TAKEN ON .THE -
DEPARTMENTAL' APPEAL OF THE APPELLANT WITHIN THE -
STATUTORY PERIOD OF NINETY DAYS Lo

PRAYER" _ . L o S ‘
“That on acceptance of this appeal the respondents may kmdly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and . make the
payment of all outstanding amount of Conveyance allowance

. which have been deducted prevnously with all back benefits. Any
Ailc dro-32Yother remedy which this august Trlbunal deems fi t'that may also
L be awarded i in: favor of the appellant ~
- Re mserar : . . .
| 7!! 20 RISHEWETH

ON FACTS: - . | Lo e B

1- That the appellant is servrng in the Elementary & Secondary Educatlon S
Department as PST (BPS-15) quite eff‘aently and up to. the entire .
satisfaction of their superiors. =

2- That the Conveyance Allowance is admlssrble to all the Civil Servants and
to this: effect. a Notification No. FD (PRC)1-1/2011 dated 14. 07.2011 was -
issued.. That later on' vide revised' Notification dated 20.12.2012 whereby
the conveyance -allowance for employees workmg rn BPS 1 to 15-were
-enhance/revised while employees from. - . |
BPS- 16 to 19 have been treated under’ the prevrous Notrf catlon by not
enhancing their conveyance allowance. Copy of the Notifi catlon dated -
20. 12 2012 are attached as annexure..;..‘........................ A.




3 That appellant was recelvmg the conveyance allowances as admlssmle'f';,,; SR
~ ‘under “the ‘law ‘and’ rules: but the respondents’ without.-any-'valid ‘and- " » 5

justifi iable reasons. stopped/deducted the . payment of conveyance'-;":'-;,f_‘ L

allowance under the wrong and-illegal: pretext that the ‘same is-not allowed- %7 i
. for the leave penod Copies-of the Salary SleS of workmg/servung month e i
- and - vacations (deductlon L perlod) are’ attached Las
: annexure..‘...‘.....»....‘..‘......' ..... B&C Ll R e

L 45That appellant feelrng aggrleved from ‘the actlon of the respondents""

- -régarding deduction.of conveyance. aIIowance in vacatlons perlod/months A

- filed Departmental appeal but no reply has béen received. so far. Copy of;._.{-..l. )

.the - Departmental .. - appeal &|s ._;.“ attached g
rannexure..,...._.....,,., ....... ,,j.. ..... ...,...D_. S TR

-

3 5-" That- colleges of appellant of dufferent caderapproached to thls august--‘f_':'_::;'.‘,.;l.‘:': o
- tribunal in different service appeals which;: allowed-by ‘this august: tribunal

' vide -its judgment no’ 1452/2019 titled:. maqsadHayat VErsus': Educatlon; '
L . Department Dated 11-11 2019-ooooo-ct.t--;;l..l--n.-c-:-’n"-‘:n.:-o_qco-:-.a-ooiE4,_..:‘,-.-. v .

- 6- That the appellant also prayed to be treated through the pnncrpals of
ST consrstency for’ aIlowung such relief Wthh was granted in appeal No::. o
r‘ 1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment T
| ‘Dated 11 11 2019 C : LR ‘

¥ ‘

7- That where after the appellant walted for the statutory perlod of mnety»’-»;f"i'{.

.. days but no reply has been recelved from the respondents. . That. appellant L

._ feeling aggrieved and having no other.. remedy fi led the mstant servrce
appeal on the followrng grounds amongst the others SRR

GROUNDS - - . . - . . ERE L U ;

A— ‘That the actlon and mactron of the" respondents regardmg deductuon of"'

.- -conveyance aIIowance for ‘vacations . penod/months |s |Ilegal agamst the- .' L

Iaw facts norms of natural Justlce ey L i ;

B- That the appellant have not been treated by the respondent Department in _'-".f':, -

-accordance with-law and ules on the subject noted above and assuch the. . .-« .

respondents -violated Artlcle 4 and 25 of the constltutlon of Islamrc-f;j..;} T
Repubhc of Paklstan 1973 : : . el .

G- That the action of the. respondents is wuthout any Iegal authorlty,-‘_zf.l--'
~ discriminatory and in elear. violation;of fundamental. rights; duly conferred Bl
by the Constatutron and is llable to be declared as nuII and voud RN T :_-:-',."

P D- That there is clear dlfference between Ieave and vacatlon as leave |s i -
applled by the. C|V|I Servant in llght Government Servant Revrsed Leavef;;.;--._.,.. L \
Rules 1981 whlle the vacatlons are always announced by the Govemment




therefore under the law and Rules the appellant fuIIy entltled for the grant' SO
of conveyance aIlowance durmg vacatlons penod e SRR

CSen

E That the Government Servants Revrsed Leave Rules, 1981 clearly explalnA_"_"*’tj :» .
- that the civil servants who-avail the. vacations are"allowed: only one. leave .- i -

in a month. whereas, the other civil servants may avail 04.days leave'ina” ;™ .~

- calendar months.and the same are credited to his account and in this,way - .~ 3
he-may avail 48: days earned leave with-full pay,. whereas the Government LD e
.,servants to avail vacation ‘stich as appellant is, allowed one day Ieave in: af'f;"' Ly
- .month and twelve’ (12) days in & year'and. earned ‘leave. for-twelve : days in ERTEA
.-a-year-are credited to his:account and there i no-question:of dedaction-of *, *: &
~ conveyance allowance for vacatioh peried,. the respondents while ‘making - ©
- the’ deduiction of conveyance allowance:lost sight.of this legal aspect and
illegally -and  without any authority. started the recovery and deduction of _‘-f.j.«f..:"ff.j
' ~conveyance allowance from appellant - R B

- F .That as the act of the’ respondents is |Ilegal unconstrtutlonal wnthout anyfa-..jf?
- legal authdrity and not only dlscrlmlnatory but is also the result of malaf ide -
- on. the part of reSpondents . L Doesenl .

l' S That appellant has the vested rlght of equal treatment before Iaw and the SR

e act” of the respondents to. - depnve the petltloners from the»“’;;.
. = conveyance/allowance - s’ unconstltutlonal and clear vrolatlon of‘
| ‘ fundamental rlghts : : LT L

. H- 'That accordlng to Government Servants Revused leave Rules 19811 o
: vacatrons are holidays and: not leave of any kind, therefore the deductroni' o
- of conveyance allowance m vacatrons is agaunst the Iaw and rules :

I ~That accordlng to Artrcle 38 (e) of the COﬂStltUthl’l of Islamlc Republlc of R
"Paklstan, 1973 the state-is bound .to’ reduce dlspanty in ‘the.income-and.» - .~ . °
. earning ‘of individuals including persons 'in the-services. of -the ‘federation, "' 7.
- therefore in Ilght of the said Article the appellant fuIIy entrtle for the granti""";-'_. R
of ¢ conveyance allowance durrng vacatlons L D '

3 That the: petrtloners seeks permission ‘of this Honorable Court to ralse any
other Qrounds avallable at the tlme of arguments R L

It is therefore most humbly prayed that the appeal of the appellant SOy ‘
“may -be accepted as - prayed for. under the golden pnncrpals of W R
. consrstency : ST STURAL IO

APPELLANT
ANJUMAN ARA

THROUGH-
| UMAR FAROOQ
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GOVERNMENT OF KHVYBER PAXKNTUNWKHWA
FINANCE DEPARTHMENT : o
(REGULATION WING)

NGO, FT/SC{SRANVEH2I2812
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: Dcar Sir, -

L GOVERNMI,NT OF KHYBER PA]{HTUN‘I{HWA
: FINANCE RE PART MENT
' (R:LGUALJLION WING )

NO. FD/SO(SR II)/57/70]7
" ‘Dated Peshawar the: :

From ‘ : - ' : ' L .7 .
" The Secretary to Govt: of I\hyber Pal\hmnkhwa
Finance. Depa.rtment Peshawa.r

Tao: S :
All administrative Sectetaries to Govt: of Khyber Pakhtunkhwa: -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa :
The Secretary to Govemor Khyber Pakhtinkhwa. , ;‘ ‘
_The Secretary to Chief Minister, Khyber Pakhtunkhwa. o
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa . '
All Heads of attached Dcpa.rtments in K.bybcr Pakht:.mk.hwa
All District Coordination Officers oth)ber PaLhnmkhwa .
All Political Agents/District & Session Judge in I\hyber Pakhtunkhwa Ce ";
The Registrar Peshawar High Cotrt, Peshawar. oL
. The Chairman Public Service Cox:m:mssmn Khyber PaLhtunLhwa :
. The Chamnan Scrwce Tnbunal Khyber Pak_hl'un.khwa o "

L) RN =

N

iR TR S

_— O

Subject:” 'REVISION IN THE RATE OF CO‘W‘EY-\NCE ALLOWANCF FOR' 'mr‘"‘ h

CIVIL EMPLOYEES OF THTE KHYBER PAKHTUNKH’WA PROVTNCMJ. '
. COV‘ERNMENT BPS-1- 19 B

The Govemmenl of I\_hvber PaRhtunkhwa ha< been pleaqed to enhantcn
rate of Corweyance Allowance admissible*to il thc Provincial Cl\'ll Ser\lants Gow of Khy
Pakhtunkhwa (working in BPS-1 to BPS- 13) we. f from 1% September 2012 &t lhc foliiiviag

rates. However tbc conveya.nce a.Ilowance for employees in BPS 16 tor BPb 19 wﬂl n=.mu
changed. .

S.No. BPS | Existing Rate (er) Rcvised Rate (P\'I)ﬁ" P
1 Thhar Rs. 1,500/~ [ Rs. 1,700/- R
2. S-10° Rs. 1,500/~ . “[Rs 1,840/~ -

3. 11-15 Rs. 2,000/  ~  "IRs. 2,720/

4. 16-19 " [Rs. 5,000/- . I®s 5,000/- -

2, Conveyance Allowance at the: above rates per month shall be admassﬂale to thos; BPS-17.

18 and 19 officers who have not been sanctloned official vehJcle
,'j"'.vl't.: ‘:_ A .:«
/};

- (Salnbzada Saeed A 1mad) 3
Secretary Fmancc E

Your Fai tlafuﬂy ’

Endst No. FD/SO(SR-IN8-52/2012  Dated Peshawar the 20 Decemnber, 2012 1 -

onl

e

bar-

lu.u:‘t-_ R
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0110336 ANJUMAN ARA -

Branch Code:231435

: \V
i \\0

" CNIC: 0013774610445  Desig: PRIMARY SCHOOL TEACH(80949542) Grade: 15 NTN: - Buckle No.: - Ga

PAYMENTS AMOUNT DE DUCTI ONS AMOUNT" LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 AB'asic Pay 37,400.00 3015 GPF Subscription 2,890.00- GPF#: IV.EDU.MND.2326 - 379,149.00 .
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund - 600.00- " INCOME TAX 4,207.15 2,812.00 1,395.8
1210 Convey Allowance 20. 2,856.00 3990 Emp.Edu: Fund KPK '125.00- ' : " )
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00- ' . '

1505 Charge Allowance 40.00 3609 Income Tax " 466.00- ' :
1528 Unattractive Area A 1,000.00 E
2148 15% Adhoc Relief All 775.00
2199 Adhoc Relief Allow @ 519.00
2211 Adhoc Relief All 201 2,634.00
2224 Adhoc Relief All 201 - 3,740.00
- 2247 Adhoc Relief All 201 3,740.00
2264 Adhoc Relief All 201 3,740.00
PAYMENTS 60,293.00 ‘DEDUCTIONS 4,681.00- . NET PAY 55,612.00 ‘01.03.2020‘ 31.03.2020
SHABQADAR o Accnt.No: 5289-8

NATIONAL_BANKZOF PAKISTAN - SHABQADAR

/~

pea ,9,515

-

‘ /]ﬂj/‘/‘”ﬂo”




0110336 ANJUMAN ARA . -~ Prev Pers No: 001377461044 Desig: PRIMARY SCHOOL TEACH(00004018) Grade: IS5 NTN: i ‘Buckle No.: Gazetted/No

PAYMENTS AMOUNT DEDUCTIONS -~ AMOUNT LOAN/FUND . PRINCIPAL  REPAID BALANCE

0001 Basic Pay - 36,070.00 3300 GPF Other Govt:Emp = 2,890.00- . GPF# IV.EDU.MND.2326 ' 313,708.00

' 1000 House Rent Allowance  2,349.00 3661E.E.F (Exchange) -  100.00- INCOME TAX 856.20 72.00 784.85
1300 Medical Allowance 1,500.00 3701 Benevolent Fund{(Excha ~  600.00- ' - '

1505 Charge Aliowance 40.00 3705-R. Ben & Death Comp(E  600.00-

1528 Unattractive Area A 1,000.00 3609 Income Tax 72.00-

2148 15% Adhoc Relief Al 775.00 S '
- 2199 Adhoc Relief Allow @ '519.00

2211 Adhoc Relief Al 201 2,634.00

2224 Adhoc Relief All 201 3,607.00

2247 Adhoc Relief All 201 3,607.00

2264 Adhoc Relief All 201 3,607.00

- PAYMENTS , . 55,708.00 _DEDUCTIONS 14,262.00- NET PAY 51,446.00 01.07.2019 31.07.2019

Branch Code:231435 . SHABQADAR ~ NATIONAL BANK OF PAKISTAN  SHABQADAR -CHARSADDA Acent.No: 5289-8

LY

' W




, To.
'The Secretary (E&SE) Department
. Khyber Pakhtunkhwa Peshawar .L‘ .‘.‘ "

Subject: 'DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION B
. OF THE -CONCERNED _AUTHORITY BY :ILLEGALLY./AND -7 .-
: - UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE ;" -

Respected Str

: Wrth due respect 1t is stated that Lam the employee of your good self Department
" and is serving.as PST (BPS-15) quite efﬁcrency and up'to the entire . satlsfactlon of the "

- ‘superiors..It is stated for kind:information that Conveyance. Allowance is adnu331ble to all f',: g

. the civil servants and to this effect a Notrﬁcatron No; FD (PRC).1- 1/2011 dated

14.07.2011 was issued. Later ion vide revised Notlﬁcatlon dated 20,12,2012 whereby the : "
conveyance allowance for employees working i in BPS 1 to 15 were enhance/rev1sed whrle' S

4 'employees from BPS-15. to 19 have been treated under the prev10us Notrficatron by not .
enhancing, therr conveyance allowance Respected Sll‘ 1 wasteceiving the conveyance :

allowance as. adrru551ble under the law and rules but the concemed authorxty w1thout any. . L
~ " wvalid and ]ustlﬁable reasons stopped/deducted the payment of conveyance allowance . '

' =under the wrong and 1llegal pretext that the same is not allowed for the leave period. One

" of the employee of Education, Department in Islamabad filed service: appeal No 1888 (R) S

~ €CS2016 before the Federal Service Tribunal, Islamabad regardrng conveyance allowance: S
- -~ which was accepted by-the Honorable Service Tribunal wvide its jlidgment dated - BRI
- 03.12:2018.- That the august K.P. K service tribunal also- allowed ‘the réstoration. of the

convence allowance in its Judgment dated 11.11.2019.in appeal ‘No* 1452/2019 titled
Magsad Hayat versus Education Derpartment Copy attached. That.T' also the srmrlar
employee of Educatton Department and under thé principle of consrstency I am also..
éntitled for the same treatment meted’ out in'the above mentioned service appeal but the

: concerned authority is not w1111ng to 1ssue/grant the Same conveyance. allowance which i 1s i x
- _grantmg to other employees. Copy attached. | am feehng aggrieved from the’ actron of

the ¢oncerned authority regardmg deductlon of conveyance allowarice in: vacatlons
penod/months preferred thrs Departmental appeal before your good self '

It is therefore most humbly prayed that on acceptance of thrs Departmental s

,' "'appeal the concemed authority. may - VEry kmdly be drrected the . conveyance : N

‘allowance may not be deducted from my monthly salary durmg the wmter &
summer vacatlons ' : .. . .

LA

Dated: 20.07,2020, ' SR
S - Your Obedlently '

ANJUMAN ARA: =7~ .-
GGPS BAZ MUHAMMAD IST MOHMAND

':;~ 'To 89 True Copv :
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APPELLANT =

| BEFORE THE KHYBER

 “Mr, Maqsad Hayat, SCT (BPS-16);. o .
GHS Masho.Gagar, Peshawar.... [ RPPPPPPE

. VERSUS

© 4~ The Government of “Khyber pakhtunkhwa  through . Chief Secretary, ‘
Whyber Pakhtunknwa, Peshawar. , - S
- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
- The Accountant General, Khyber Pakhtunkhwa; Peshawar. .
t, Khyber Pakhtunkhwa, Peshawar.
' , RESPONDENTS

-----------
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---------------------------

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED
SCTION OF  THE SESPONDENTS _BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF_ THE APPELLANT _DURING WINTER & SUMMER
YACATIONS AND: AGAINST NO "ACTION TAKEN ON THE
SEPARTMENTAL APPEAL OF _APPELLANT WITHIN _THE
STATUTORY PERIOD OF NINETY DAYS.  © .

aoa i

That on ~acceptance of  this appeal-the 1resp’bmdentsﬂmay'
kindly be directed not- to make deduction of conveyance
~Howance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyarice alfowancg which have been detiuctec

-

deems fit that may also pe-aws) ded) ir

v . _ e
\gwa .~ this august | ribunal

RLSZISLVAY fgyor of the aF ellant.

w’__.\\‘\ \\L\\ K\ [o] o . pp S
R /SHEWETH: - o o
LT : S v Ky

<o 1 That the app'ellant _,i.'s‘ serving in-the elementary fan ezs.@GOnd'él
\ L education department as Certified Teacher (BPS-15) quite efficient

r“( T and up to the entire satisfaction of the superiors.

wyooy - L |
i o 2-That the Conveyance Allowance is admissible to all the-civii servar

and to. this effect a Notification No. 'FD (PRC) 1-1/2011 dat
E 14.07.2011 was issued. That ater ion'vide. revised Notification dat

o 50.£2.2012 whereby the: conveygnge . Jor erploye
- . : . . - -;--:';fr—&%g;}‘- RN Co- :

LS
i [ x:g.. .

- .




11.11.2018

) o ~EIY )

13.11.2019

/{(fﬂf/]/f/’ /[/; ./)/c‘
j[//if’if /'ﬂ’jf)g v é’/crl/ . E /.:

- ounsel for the appellant present i

Learncd counsel |euerred to:the }udgment passed. y Ie—arned Federal |

'Sefvzce Tnbunal m Apneaf No 1888(R)CS/2016 which was handed down

on 03. 12 2018. Through the sard Judgrnent the issue’ of payment of -

E :Conveyance Allowan to : l‘/ll cervant dunng sumrner ‘and  winter
| _l-vacatlons was ! eld LO be wunm h eautiement and the deduchon a!ready'j
" tmade from him was to be‘reimbursed.. Stmllar reference wWas. made to the -

'Judgment by Honourable Peshawar Hrgh Court passed on O1. 10 2019 in

the case of appellant.

l_earned counsei when' confronted with the proposmon that the
rssue in essence, was dllaLEd upon by the FederaI Sérvice Tnbu’hal and,
more’ partlcu!arly, by the Honourable Peshawar High Court in the case of"
appellant, SLa[ ed that in-case-the: respondents are requ'red to execute the 3
juc.i-f_.;m nt rf Pashawar r.LBh t.out the zppellant will have no -cavil about '

disposal of instant appcai..

. The record suggests that while handing down Judgment ln the Wnt .

Petition preferred by-the appeliant ‘the Honourable ngh Court not ‘only . |

exoounded the definition of "P ay as well as "Salary” but also ent:tlement

of acivil servant for the (‘orﬂveyance Allowance dur:ng the penod of

vacatlons It is rmportant to note that the respondents were. represented -

-ﬂbefore the High Court’ dunnr1 the proceedlngs

In wew or the cDu’E noted fects a.rd c.rcumctanceC and in order to

_protDCt the appellant from a fresi rou .d of lmgatlon wh.ch may orot,act-'

Over 3 torrmdable oertod the-appeal in"hand is disposed-of with

. A'f.observat:on that ¢ :udgrnent of, Honourable Peshawar High Court passed

T

in Writ Petlt.ons mciudmr* W.P - No. 3162- P/2010 shall be- honoured and_' |
rmpiemented by tne respondenL W'thlﬂ shortest possnble tJme The
sppellant shall, owever, be at uber‘y to seek remedy in accordance with

law in case his grsevance is not redresseo by the respondents Wlthln a

reasonable t:me

File be cunsngn ed to the regdrd. / , ' g -

ANNOUNCED




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERV CE T!BUNAL, PESHAWA . '.‘

OF 2020

(APPELLANT)

. ANJUMANARA & S S

(PLAINTIFF)

umss

(RESPONDENT) LSRR

Education'Départmeént . v o LT (DEFENDANT)

| fI/WeANJUMAN ARA.-

~ do _-hereby -appoint and constltute UMAR FAROOQ, Advocate,l-llgh court,jﬂ_.f;;f[ R
. -Peshawar to appear; plead, act,’ compromlse, withdraw. ‘or: refér to arbitration ... "
- for me/us. as myj/our Counsei/Advocate in.the ‘above' noted matter, -without any)_-'}- A

“liability - for his default and with :the authonty to. engage/appount any- other' "

" Advocate Counsel on my/our cost: T/we authonze the sasd Advocate to dep05|t

. withdraw and_.receive on myfour_behalf 'all.- -sums and amounts payable or. S '
e 'deposnted on my/our account in the above noted matter RIS SRR

Dated S /2020

CCLIENT, 0 T g e

. UMAR FAROOQ -
ADVOCATE

(PETITIONER)
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Vem Fw e




