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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

F | ~ _PESHAWAR - a
: . . . .Khyher Pak-htukhwa -
APPEAL No ] S i : /2021 . Service Tribunal
» ' ' ) Di;.'n'y Nn.wg_. . )
Mrs. ASIA BIBI, PST (BPS 12) o o ' SO
GGPS, SURKH DHERI SAMARBAGH, 'LOWER DIR Dated / 7 / / / 07‘9011
~ Personnel Number: 0028365:2 _ :
T teetessiicessnsnesebesesesnsnesesoacennase erernransereeananane APPELLANT

: VERSUS ER
1+ The Government of Khyber  Pakhtunkhwa through Chlef Secretary, _
" Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar ‘
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
' 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. . T
‘5- The D1rector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar :
. eassssreserseesressresseassonaces _..;.....................;......;..RESPONDENTS ‘ '

. ".APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

" SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION -

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

- APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER

THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER - :
‘That on acceptance of this. appeal the respondents may kmdly be

,]edto-dagurmg vacations period (Summer & Winter Vacatlons) and make the
‘ payment of all outstanding amount of Conveyance allowance which
R’ecm—';'glhave been deducted previously with all back benefits. Any other
lﬂ \\ ~ A remedy which this august Tribunal deems fit that may also be ‘
Y : awarded in favor of the appellant S :

"R/ SHEWETH'
ON FACTS: ' ' '
'1- That the appellant is servmg in the Elementary & Secondary Educatlon
Department as PRIMARY SCHOOL TEACHER (PST) BPS-12 qu1te
efﬁmently and up to the entlre satisfaction of the1r superlors ‘

2 That the Conveyance Allowance is admissible to all the Civil Servants
. and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011
. was issued. That later on vide revised Notification dated 20.12:2012
whereby the conveyance allowance for employees working in BPS 1 to 15

were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Not1ﬁcatlon by not.
enhancing their conveyance allowance. Copy of.the Notlﬁcatmn dated-
20.12.2012 are attached as annexure voresesnnnsiisernnnnsaeens Al o

ordered/ directed not to make deduction of conveyance allowance. . -



. justifiable . reasons stopped/ deducted = the payment - of conveyance

- allowance under the wrong and illegal pretext that the same. is - not
allowed for the leave period. ‘Copies of the Salary Slips of workmg/ servmg. .

month and vacations (deduct1on period). are attached as
annexure ...... ceriersansesstnstaneesansenns reesrresaesanerte ..B & C. o

That appellant belng aggrleved of the 1mpugned aetxon of the respondents -
regarding deduction of conveyance allowance in vacations period/ months -
filed Departmental appeal but the same has not been deécided ‘so far.-

Copy of “the - Departmental ‘appeal & is attached . as

. annexure..i....‘.. oooooo oo'.'o.o'Oooo’o'oo.opgoDo

5.

That other colleges of appellant of dlfferent cadre approached th1s august' _
.- tribunal in different service appeals which was allowed by this august
. tribunal vide its judgment no 1452/2019 titled rnaqsad I—layat versus

Education Department Dated 11- 11 2019..ceuuenees S ....... cebbgaeen E

‘ That the appellant also prayed to be treated alike: through the pr1nc1ple's' -

of consistency for allowing such relief which was granted in appeal No'.
1452/2019 titled Magsad. Hayat VErsus. Educatlon Department in. - -

' Judgment Dated 11.11.2019.

:That where after the appellant Walted for the statutory per1od of n1nety: :
“days but no reply has been received from the respondents. That
appellant feeling aggrieved and having no other remedy filed the 1nstant'

‘ - service appeal on the followmg grounds amongst the others

A-

B

GROUNDS:

That the actlon and inaction of the reSpondents regardlng deduct1on of
conveyance allowance for vacations perlod /months is 1llegal agalnst the
law, facts, norms of natural Justlce S

That the appellant has not been treated by the respondent Department o
in accordance with law and Rules on the subject noted above and as'__
such the respondents have violated. Article 4 and: 25 of the const1tut1on of '

‘ Islam1c Republlc of Paklstan 1973

C(

D-

That the 1mpugned act1on of. the respondents 18 w1thout any legal &
. lawful authority, discriminatory: and in cléar violation of fundamental”

- rights duly conferred by the Constitution and is, 11ab1e to. be declared as
"~ ‘null and v01d = ‘

©

‘..B- That appellant was recelvmg the conveyance allowances as’ admlss1ble; o
under the law and rules but the respondents without any valid and

That there is. clear difference between leave and vacatlon as leave s

- applied by the Civil Servant in light - Government Servant Rev1sed Leave
: Rules, 1981 while the vacations are always announced by. the -
Government, -therefore under the law and Rules the appellant fully .
" entitled for the grant of conveyance allowance during vacations period. " -

R



E

- calendar months and the same are credited to his account.and in this'
. way he may avail 48 days earned leave with full pay, whereas the -
: Government servants to .avail vacation such as appellant is allowed one
.~ day leave in a month and twelve (12) days in a year and earned leave for
. . twelve days in a year are credited to his account and there i is no question
~ of " deduction. of" conveyance allowance for vacation period, -the
'respondents while making the-deduction of conveyance allowance lost -

‘That the Government Servants Rev1sed Leave Rules 1981 clearly explam ._
> that the civil sefvants who avail the vacations are allowed only one leave -

in a month whereas; the other civil servants may ava11 04 days leave in a

sight of this legal aspect and illegally and without any authority started

‘ the recovery and deduction of conveyance allowance from appellant B

F-

That as the act of the respondents is 1llegal unconstltutlonal w1thout‘:
any lawful authority and not only dxscnmmatory but 1s also the result of ‘

malaﬁde on. the part of respondents

That appellant has the vested right of equal treatment before law and the :
lact of the respondents to deprive the appellant . from  the .
conveyance /allowance is unconstitutional and clear V1olat1on of ..

fundamental rlghts

That according to Government Servants Rev1sed Leave Rules, 1981 -
vacations are holidays and not leave of any kind, therefore, the dedueuon :

- of conveyance allowance in vacations 1s agalnst the law and rules '

: That accordlng to Artlcle 38 (e) of the Const1tut1on of Islamlc Repubhc of .
" Pakistan, 1973 the state is bound to reduice dxspar1ty in the income and
. earning of individuals including persons in the services of the federat10n -

therefore in light of the said Article the appellant fully ent1t1e for the
grant of conveyance allowance durmg vacations. .. : »

That the appellant seeks perrmssxon of th1s Honorable Tr1bunal to ra1se .; -

. any other grounds avallable at the time of arguments

: It is therefore, most humbly prayed that the appeal of the- appellant
“may be. accepted as prayed for under the golden prmmpals of -

, con31stency

APPELLANT

: - ASIA BIBI

 THROUGH: ,
. ADNAN AMAN

ADVOCATE -
HIGH COURT(S)
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=, BETTER COPY PAGE S. ‘\ ‘Q H
' GOVERN'N[ENT OF KHYBER PAI"\HTUT\‘TCHW A
FINANCE DEFARTMENT: ' -
(RF GUALTION WING)
© NO. FD/SO(SR II)/57/7OT7 .
.Dated Peshawar the 70 12 2017 1 et ‘
From: C R
' - The Secretary-to Govt: of I\hyber Pa.k.htmkhwa B RN )
Finance- Depa_rt‘mcnt Peshawar. - o
To: .. . . R
1. All administrative Sectetaries to Govt: of Khyber Paich'tunkh\»}a' .
2. The Senior Member, Board of Revenue, Khyber Pakhnmk.bwa IR
3. The Secretary to Govemor, Khyber Pakhtunkhwa R, R ..
- 4. The Secretary to Chief Minister, Khyber Pakbtunkhwa. - .','-_' S DR R
S. The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. . SRR S .
6. All Heads of attached Dcpartrnents in Khyber Pa]\hnm.k.bwa T R T
7. All District Coordination Officers of Khyber Pakhturikhwa:. ol S !
S. All Political Agents/District' & Sessron Judge in Rhyber Pakbtunkhwa -
9. The Registrar Peshawar ngb Court, Peshawa.r A

_ 10. The Cbau-man Public Service CommJSSmn I\hyber Pakbmnjxhwa
e 1L ’l'he Cham-nan Servrcc Tnbunal Khyber Pakhmnkhwa

S,‘jbjec't: 'REVISION IN-THE RATE OF CONVEYANCE' ALLOWANCE FOR’ Tm?" R
' CIVIL, EMPLOYEES OF THE KHYBER PMCHTUNKHWA PROVTNCT AL ..
- GOVERNMENT. BPS-1-19 R

' Dcar s’aé : : . ST
: The Governmenl of }\.hvber Pak]utunid‘nwa has bcen pTcaﬂed i cnhancc

3 v
rate of Convcyance AJJowa.nce admissible to all the Provincial Cnvll Ser\tants GO\"l of P\ther'~ ’
Pakhtunkhwa (working m BPS-1 to. BPS-15) w.e.f from. 1* Seplember 2012 at lhg foJ.-.(x. .
rafes. However, the conveyance allowa.ncc for employecs in BPS- ld 0 BPb 19 wx!l rcm...ru m-' 3
changed. .| ; . C e
S.No. | BPS | Existing Rntc (P\I) Rcvised Rntc (P\'[) e
T,  Ji4. - |Rs’1,500/~ Rs. 1,700/ . :}° S e L
2. 5-10° .Rs. 1,500/- . | Rs.1,840/- - o TS
3. 11-15 - Rs. 2,000/- | Rs. 2,720/~ - « e
4. 16- 19 ' Rs. 5,000/- L Rs 5000/- B N
2. Conveyance Allowancc at'the above rates per ‘month shall be admrss:b!e to thosc BPS I7.
18 and 19 officers who bave not been sa.nctroned official veh.rclc - o
our Farthfully o ,é}» R L i
(Sakubzada Saecd Ahmad) - '_~ ) -
Secretarv Fmance - :.‘ “ o

Endst No. FD/S‘O(SIR-II) §.52/2012 Dated Peshawar the 20'!' Decerfr_\bér-,f 2012 A




ECR - Dist. Govt, KP-Provincial %
. 'District Accounts Office Dir at Timargar I g ’
Monthly Salary Statement (November-2020) -

Personal Information of Miss ASIA BIBK d/w/s of JAN BAHADAR

. Personnel Nuiber: 00283652 CNIC: 1530319158780  NTN: R
Date of Birth: 01.01.1984 . Entry into Govt. Service; 01.04.2004 - Length of Service: 16 Years 08 Months 001 Days
Employment Category: Vocstional Temporary :
Designation: PRIMARY SCHOOL TEACHER | | 80001411-DISTRICT GOVERNMENT KHYBE
- DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH .
Payroll Section: 001 GPF Section: 001 Cash Center: 02
GPF A/C No: 283652 . " Interest Applied: Yes © ' GPF Balance: 268,691.00
. Vendor Number: - - i . .
Pay and Allowances: *  Payscale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 7
_ Wage type ' Amount . ' __Wage type Amount
0001 | Basic Pay . 20,040,00 1000 { House Rent Allowance ) : 1,961.00 -
1210 [ Convey Alowance 2005. ' 2,856.00 1300-1Medical Allowance 1,500.00
1923 JUAA-OTHER 20%(1-15) : ' 1,000.00 2148 | 15% Adhoc Relief Ali-2013 400.00
2199 | Adhac Relief Allow @10% 275.00 2211 | Adhoc Relief Ali 2016 10% s 1,434.00
2224 | Adhoc Relief All 2017 10% 2,004.00 2247 | Adhoc Relief Al 2018 10% 2,004.00
2364 | Adhoc Relief All 2019 10% 2,004.00 ‘ ) ) - 0.00
Deductions - General
Wage type Amount | Wagé type : Amount
3012 § GPF Subscription -2,220.00 350! | Benevolent Fund : -600.00
3990 | Emp.Edu. Fund KPK __=125.00 4004 [R. Benéfits & Death Comp: : -600.00
Deductions - Loans and Advances )
[_Loan I Description e . ] Principal amount I Deduction | Balance —I ‘
Deductions - Tncome Tax ‘ . . :
_ Payable: = 0.00 Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.):  35,478.00 Deductions: (Rs.): ~ -3,545.00  NetPay:(Rs):  31,933.00

*Payee Name: ASIA BIB|
Account Number: 5870 L

Bark Details: THE BANK OF KHYBER, 080029 T’IMARGARA \LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opehing Balance:  * Availed: - FEamed: : Balance:
Permanent Address: :
City: DIR LOWER: Domicile: - Housing Status: No Official
Temp. Address: :

- City: - - Email: missasia606@gmai!.com.

-

. System generated document in accordance with APPM 4.6.12.9(SERVICES/30.11,2020/1 4:40:0122.0)
* All amounts are in Pak Rupees ‘ ;

* Errors & omissions excepted




O ) Dist. Govt. KP-Provincial :
District Acconnts Office Dir at Timargar
Monthly Salary Statement (July-2020)

* Personal Information of Miss ASIA BIBI d/w/s of JAN BAHADAR

Personnel Ny { er: 00283652  CNIC: 1530319158780 ‘ NTN:
Date of Birth: 01.01.1984 _ Entry into Govt. Service: 01.04.2004 Length of Service: 16 Years 04 Months 001 Days
. Employment Category: Vocational T qm_;;orary_ o R _
Designation: PRIMARY SCHOOL TEACHER ' 80001411-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH
Payroll Section: 001" - GPF Section: 001 ' Cash Center: 02 )
GPF A/C No: 283652 Interest Applied: Yes GPF Balance: - . 233520.00
Vendor Number: - - : - ‘ ‘
Pay and Allowances: - Payscale: BPS For-2017 - Pay Scale Type: Civil BPS: 12 - Pay Stage: 7
. Wage type .1 Amount Wage type Amount
0001 |BasicPay 20,040.00 11000 { House Rent Allowance 1 1,961.00 °
1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adboc Relief All-2013 : 400.00 2199 j Adhoc Relief Allow @10% - - 275.00°
2211 [ Adhoc Relief All 2016 10% ' 1,434.00 2224 | Adhoc Relief AL 2017 10% 2,004.00
2247 | Adhoc Relief All 2018 10% 2,004.00_ 2264 | Adhoc Relief All 2019 10% 1 2,004.00
: . . . ) i ! S .
Deductions - General
Wage type Amount Wage type Amount
30]2 GPF Subscription - -2,220.00 3501 | Benevolent Fund ] : -600.00
3990 | Emp.Edu. Fund KPK . -125.00 4004 {R. Benefits & Death Comp: . -600.00 .
Deductions - Loans and Advances
L Loan , Description | Principal amount i Deduction f . Balance l '
" Deductions - Income Tax _ o ‘ : o
_ Payable: .. 0.00 . Recovered till JUL-20620: “0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 32,622.00 - Deductions: (Rs.):.  -3,545.00 '~ Net Pay: (Rs.): 29,077.00

~

Payee Name: ASIA BIBI
. Account Number: 5870

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Baiance: Availed: Earned: . Balance:

Permanent Address:

City: DIRLOWER  Domicile; - Housing Status: No Official
Temp. Address: ) . ‘
City: - : Email: missasia606@gmail.com

All amounts are in Pak Rupees

‘gvstem generated document in accordance with APPM 4.6.12, 9(SERVICES/29, 07.2020/1 5:48.'54/;'2.'0)
* Errors & omissions excepted ' B


mailto:missasia606@gmail.com

SN The Secretary (E&,SE) Department '
o Khyber Pakhtunkhwa Peshawar . ‘

Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
- . OF _THE CONCERNED AUTHORITY BY ILLEGALLY .AND

"UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER VACATIONS

Respected Slr

With due res;.)ect- it is statecl,that 1 am the. emplvoyee of fyo’ur'_ good'?sel.f. '
- Department and is serving as PST (BPS-12) quite efficiency and up to the entire
- satisfaction of the superiors. It is stated for kind information that Conveyance |

Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1:1/2011 dated 14.07.2011 was issued. Later ion vide ‘revised
Notification dated 20.12.2012 whereby the conveyance allowance for- employees

working in BPS 1 to 15 were enhance/ revised while employees from BPS-15to
19 have been treated under the “previous . Notification: by not enhancmg their . -

K conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules-but the concerned authority without any . .

'jvahd and Justlﬁable reasons -stopped/deducted the payment’ of conveyance

allowance under the wrong and illegal pretext that the same is not allowed for - -

“the leave- period. One of the employee of Education Department in Islamabad

filed .service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,.
Islamabad regarding conveyance allowance which was - accepted by ‘the =

Honorable Service Tribunal vide its judgment dated 03.12.2018. That the
-august K.P.K service tribunal also allowed the restoration of the convence

allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 -titled ..

‘Magsad Hayat versus Education Derpartment.Copy attached.That I also the
similar. employee of Education . Department and under the - pr1n01p1e of
consistency 1 am also entitled for the same treatment meted out in.the above

mentioned - service appeal but the concerned authorlty is not - Wlllmg to

issue/grant the same conveyance allowance which is granting to other
employees. Copy attached. I am feeling aggrieved from the action of the

concerned authority regarding deduction of conveyance allowance in vacations -

period /months preferred this Departmental appeal before your good self.

P It is therefore, most humbly prayed that on acceptance of th.lS

Departmental appeal the concerned authority may very Kindly be -
. directed the conveyance allowance may mnot be deducted from my.

monthly salary during the winter & summer vacat1ons

Dated: 24.09.2020 - .
ERTE : ' Your Obedzently L

ASIA BIBI '
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Lounsel for the appellant present

 Lear n:_d counqcl referr o_l to the }udgment passev-

L -Conveyant, Aliow-nce to- uvul cervant durnng summer and wmter
made from nlm Wwas to be rumhursed Similar reference ‘Was. made to the

‘ thL case of appoilan

.,Judorr.re..tr Pashawar Hrgh court the ppel'ant will have no cavrl about

-drsposal of r..s:ant appeal

” ‘ Ee oounded the' definition of a\/ 3s well as "Salary but’ also entntlement_ -
R L of vl wer'\'dﬂf ‘or the (‘opveyance A!lowance durlng the penod ofj

vications: Ttis important to note that- the respondents were represe'wted a

Defore Lhr High Court. ourmn the proceedmgs

in we\« of the nDu e noted facis Bnd e;.cum'c'tanc'ec and‘in order to -
' . protert thie appeilar.t from a fresn romd of Irugatlon wh:ch may pro ract

uvnr 3 lomﬂudable per'od rhp appeal in haﬂd rs drsposed of wrth-

- law in‘case nis. gri

SNTI% .
reasonabte trme.

, Y 'earned Fede'ra'i. y
‘Sr—‘rwce Tnbunai in Apneal M. 1888(R)C5/2016 whrch was handed down-?‘_; -
@_)‘1 2018, Thruugh Lhr Sdfd Judgmem the rssue of payment of :

‘ . vacations was ! held: ‘to-be- vvunln his "mt!ement “and the deductlon already'

’JudgmenL by Honourable Peshawar Hrgh Court passed on 01. 10: 2019 in. . - »

Learne'j counsei when confronted w;th the proposmon that the",--'_'_'-‘
rssue rn essence,. was dalated upgh by the Federal Serwce Trrbunal and '
mOre pamculariy, by the Honoarabfe Peshawar Hrgh Court in. the cusc of

,rpaellnnt Sm tr t in case the: respondents are requ red to execute che 3 o

. The: record suggest_s that whrle handrng down ]udgment zn the Wr.;t_.
Petmon preferred by the appellant lhe Honourable Hrgh Court not on!y '

-Db.‘stil’\/atloﬂ that 1h= 1udgment oF Honourable Peshawar ngh Court pasx‘od':
in Wit Pehuons including W.P- - No. 3162- P/2010 shail be honoured and»_--".r:-f-
rmplemented by tne respondenl; W!thln shortest possrble trrne The:-

appel!ant shaII hu.vever be. at- rrber‘y to seek remedy |n accordance thh‘_' "




OF,202_1
o (APPELLANT)
‘ASIA BIBI ,
L (PLAINTIFF) PR
| (PETITIONER)
" VERSUS B
o - o | . (RESPONDENT)
Education Department - _ (DEFENDANT) '

: Date.d._- A /202 1.

VAKALATNAMA

>

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR AT

I/ We ASIA BIBI : ' ,

. do hereby appoint- and constitute ADNAN AMAN Advocate, ngh Court R
Peshawar to appear, plead, act; compromlse ‘withdraw .or refer to. arbitration. =~~~ -
for me/us as my/our Counsel/Advocate in the above noted ‘matter, thhout :
~any liability for his default and with the authority to engage /appoint any other
Advocate Counsel.on my/our cost. [/wé authorize the said Advocate to depos1t R
withdraw and receive on. my/ our behalf all sums and amounts payable or
dep031ted on my/ our account in the above noted matter ' S

CLIENT

' ACCEPTED
- ADNAN AMAN
ADVOCATE




