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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

Appeal No. 839/2016

Date of Institution ... 01.08.2016

Date of Decision 03.01.2019

Asif (Ex-Constable No. 1958) Police Department R/O Taru Jabba Mohallah
... (Appellant)Malikan District Nowshera.

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and another.
.!. (Respondents)

Present.

MIAN HIKMATULLAH JAN, 
Advocate. For appellant

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. HUSSAIN SHAH,

CHAIRMAN 
... MEMBER(E)

JUDGMENT

HAMID FAROOQ DURRANL CHAIRMAN:-

The appellant was enrolled in the Police Department and during course of

performance of his duty, was on sanctioned leave at the relevant time when he was

called for duty during Muharram days, which he did not join. It was the case of

appellant that due to his illness he was shifted to his native village Parachinar,

therefore, did not get any information requiring reporting for duty. He was 

dismissed from service vide order ‘dated 27.08.2014, after departmental 

• proceedings against him. An appeal was preferred by the appellant on 02.09.2014
(

which was rejected while his Revision Petition was partially allowed on 21.06.2016
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and the punishment of dismissal from service was converted into compulsory

retirement.

We have heard learned counsel for the appellant and learned Addl. AG on2.

behalf of the respondents.

It was the contention of learned counsel for the appellant that the

punishment awarded to the appellant was harsh and his absence from duty could, at 

the most, be considered negligence rather than misconduct in view of judgment

reported as 2G06-SCMR-60.

As against that, it was contended on behalf of the respondents that all the

codal formalities were fulfilled before passing of impugned order against the

appellant. It was also stated that on previous two occasions i.e. 12.09.2008 and

01.09.2010, the appellant was dismissed from service on account of mental ailment.

3. It is a matter of record that the impugned order of dismissal from service and

the subsequent modifying order of compulsory retirement were passed against the

appellant on account of his absence from duty for 13 months and 16 days. While

allowing the Revision Petition the AIG (Establishment), on behalf of Inspector

General of Police, Khyber Pakhtunkhwa Peshawar had clearly recorded that the

appellant was heard in person when he admitted that he was ill. However, keeping 

in view the service of appellant for about 11 years, the board mitigated the

punishment awarded to the appellant.

4. As the appellant could not lay hand on any material irregularity in

conducting departmental proceedings against him and the' fact that the final

. authority had already taken lenient view in his case, the appeal in hand appears to 

be without any merits. Meeting the contention of learned counsel for the appellantir
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regarding harshness of the penalty awarded to the appellant, suffice it to say that

the judgment cited at the bar was very much distinguishable. The incident involved

in the referred case was regarding negligence in a transaction of over payment.

For what has been discussed above, the appeal in hand is hereby dismissed.5.

Parties are left to bear their respective costs. File be consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(HUSSAIN SHAH) 
MEMBER(E)

ANNOUNCED
03.01.2019
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Order or other proceedings with.signature of Judge or Magistrate 

and that of parties where necessary.
Date of order/ 
proceedingsS.No.

321

Present.

Miam Hikmatullah Jan, Advocate .. For appellant 

For respondents

03.1.2019

Mr. Kabirullah Khattak, Addl.AG

Vide our detailed judgment of today the appeal in hand is

dismissed. Parties are left to bear their respective costs. File be

consigned to the record room.

Chairman
Member

ANNOUNCED
03.1.2019
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06.08.2018 Appellant in person and Mr. Z.ia Ullah, Deputy District Attorney 

^^.^^present. Appellant seeks adjournment on the ground that his counsel is not 
^■mat’tendance; Adjourned. To come up for arguments on 01.10.2018 before 

D.B.
'

(S',
(Muhammad Amin Kund-i) 

Member
(Muhammad Hamid Mughal) 

Member
;

;
!■ ■ ■

01.10.2018 Appellant in person present. Mr. Kabirullah, Khattak 

learned Additional Advocate General for the . respondent 

present. Appellant requested for adjournment that his counsel is 

not available today. Adjourned. To come up for arguments 

15.11.2018 before D.B.
on

I
a\

(Muhammad Hamid Mughal) 
Member

(Hu^ih Shah) 
Member

i
i
f:

■;

I

I 15.11.2018 Due to retirement of Hon’ble Chairman, the 

fribunal is defunct. Therefore, the case is adjourned. To 

come up on 03.01.2019..

e
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Counsel for the appellant and Mr. Muhammad Jan, 

. Deputy District Attorney alongwith Aziz Shah, H.C for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant seeks adjournment. Granted.To come up for 

arguments on 22.02.2018 before the D.B.

18.12.2017

ChMember
/■

y»

22.02.2018 Due to non availability of D.B. Adjourned. To 

conic Lip on 04.04.2018 before D.B.

Counsel for the appellant and Addl; AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 08.06.2018 before 

D.B.

04.04.2018
1'
I-,

■i

(M. Hamid Mughal) 
Member

(Ahm^ Hassan) 
Member

•f

*

08.06.2018 Clerk to counsel for the appellant present. Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 06.08.2018 

before D.B

*

.f
.1 ‘ j

4^
(Ahmad Hassan) 

Member
(Muhammad Hamid Mughal) 

Member

j-



p \'
■y

■\

06.9a|fi!7. Plerk to Qoun^^j fet t|ig spellsnt pi Mp, 
lyluhamma^ Raziq, H.C alQp.gwitli ^tldl; AQ l|)r
• ‘ ^ V' r : .>*• .^, ■ • •' v‘'u. - ' \

fpppndents present, Written reply spb|ruttff|- TS
ft)r rejoinder and argument^ op 90;90||0 m,

\

(MuidAMM#Q mm MIR)

Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG 

for the respondent present. Counsel for the appellant requested for time to file

06.06.2017

rejoinder. Request accepted. To come up for rejoinder and arguments on 
befored.b'. ^

AT-V:' )•

(MLihaininad'Amih'KhaivKlihdi-)! :h'
)

t1-• .

04.10.2017 Appellant m person present. Mr. Zia Ullah; Deputy 

District Attorney for the respondents present. Appellant 

requested lor time to tile rejoinder. Request accepted. To 

up for rejoinder/arguments on 18.12.20 i 7 before D.B,

\

come

Menibcr
(Executive)

Member
(Judicial)

i-
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Appellant in person and Addl. AG; for respondents, 

present. Security and process fee not deposited. Appellant is 

- directed to deposit security and process fee within seven (7) days, 

thereafter notices be issued to the respondents for written 

; • reply/comments on 22:12.2016 before S.B. / /

03.11.2016m \
I-.

■;':*.r

k -V;

’Appeli?j^i%p6slte(l
' Securi!

!• V -'I- u?•

•i

Member
:

22.12.2016 Appellant in person and Mr. Muhammad Raziq, HC 

alongwith Addl. AG for respondents present. Written’reply not 

submitted. Requested for adjournment. Request accepted-. To come 

up for written reply/comments on 30.01.2017 before S.B.

y

k i
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I
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(MUHAMMAD
MEMBERi

;;

£
Appellant in person and Mr. Muhammad Raziq, H.C 

alongwith Mr. Muhammad Adeel Butt, Additional AG for 

respondents present. Written reply by respondents not submitted. 

Learned Additional AG requested for further time for submission of 

• written reply. To come up for written reply/comfnehts’positively on 

^ 06.03.2017 before S.B.

30.01.2017
i.fe'--
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(ASHFAQUE TAJ) 
. MEMBER
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Counsel for the appellant present. Learned 

counsel for appellant argued that the appellant was 

service as constable when dismissed from service vide 

original order dated 27.08.2014 on the allegations of 

absence from duty where-against he preferred 

departmental appeal which was partially allowed and 

punishment modified in the shape of compulsorily 

retirement vide impugned order dated 21.06.2016 

communicated to the appellant on 5.7.2016 and hence 

the instant service appeal on 01.08.2016.

24.08.2016

^ I* appellant was not absent as he was on

earned leave due to mental ailment. That he was neither 

informed of order of cancellation of leave nor was in a

position to perform the duty. That neither enquiry was 

conducted in the mode and manners prescribed by rules 

nor opportunity of hearing afforded to the appellant.

• 7

Points urged need consideration. Admit. 

Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 3.11.2016 before S.B.

Ch^mnan
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 839/2Q16
S.No Dale of order 

proceedings
Order or other proceedings with signature of judge or Magistrate ‘4

I 2 3

17/08/2016 The appeal of Mr. Asif resubmitted today by Mr. 

Mian Hikmatullah Jan Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

1

^;^'GISTKAR

(22-
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. ^

s>
m™bi-:r

ITDc. 20.. - 11

3»--j Kjx^rr** 0 4. Vi><Cc..i.:nr^csse. jo tGrritorl:^

-"a 'UO;- r. th C. Cr:.-- -'j rr,

befori'-Si^ a1 oourt- y^t'boi.labid.

V.

C : 1i::.' ".'I'-dJ.t»• 4-

Sha rrn-c:';
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The appeal of Mr. Asif Ex-Constable No.1958 in KPK Police Department Distt. Nowshera received to­

day i.e. on 01.08.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of the appeal may be got signed by the appellant.
The law under which appeal is filed is not mentioned, 

d- Annexures of the appear may be flagged: '''
A- Copies of first departmental appeal and its rejection are not attached with the appeal which 

may be placed on it.
5- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal,
6- Approved file covers is not used.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

j 7-3-g /S-T,No.
\

N.t-_/2016l)t.

UKGISTTIAR 
SHRVICi: TRIBUNAL 

KHYBI-R PAKHTUNKIIWA 
PHSHAWAR.

{ :

Mian Hikmatullah Jan Adv. Pesh.

■4 *
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BEFORE THE iWlf URABLE"T ^

SERVCIES TRIBUNAL. KPK PESHAWAR

Service Appeal No. /2016

Asif

^Appellant) ^

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc.

___ ______________ ^__________________ (Respondents)

INDEX

S. Page
No.Documents AnnexureNo.

1 Service Appeal 1-5
2 6Affidavit
3 Addresses of Parties 7

Copy of dismissal order dated 
27.08.2014 Show Cause Notice and 
reply 

A. B.C4 8-11

Copy of departmental appeal and order 
dated 21.06.2016

D-E5 12-16
6 17Wakalat Nama

Through

Mian Hikmatullah Jan
Advocate, High Court, 
Peshawar

Dated; 27.07.2016
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BEFORE THE HONOURABLE 

SERVCIES TRIBUNAL, KPK PESHAWAR

Service Appeal No. ^3^ /2016

>va
unal

Asif (Ex-Con,stable No. 1958)

in Khyber Pakhtunkhwa Police Department

R/o Taru Jafc-ba, Mohallah Malikan, District Nowshera

No., Y pO

OatctJ

(Appellant)

VERSUS

1) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

Superintendent of Police, Office at Police Headquarters 

Peshawar

2)
\,

(Respondents)

Service appeal against the compulsory rRtimmftht 

from iiervice vide Order dated 21.05.2016 whereby 

the departmental appeal for reinstatement

turn down against the order dated 27.08.2014
\

While the copies of the order dated 

were received to the appellant on 05 Q7.S!Q1fi

was

Prayer:

. I^iue^ito-diay

On acceptance of this appeal the impugned orderftrV"^ )(, dated 21.06.2016 whereby the appellant has been

compulsory retired from the seivicp mav
^ ................................................................................................................., _ ■-

0.3 praciously be set aside and the- appellant

kindly be reinstated in service vviih ail back

benefits.

mav• ^
^ •n ■ n
&ft

■■ n 0
t

. &
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Respectfully Sheweth,

Brief facts of the instant appeal are as under:

1) That the appellant was enrolled in the Police Department 

and after under-going the requisite training joined the 

regular service.

2) That the appellant has always served the department 

entire to the satisfaction of his superiors and there are 

never ever any bad remarks in his entire service career.

3) That appellant was called to attend his duties during 

Muharram Days when the appellant was already on 

sanctioned leave due to his illness. During.his illness the 

appellant was shifted to his native village at Parachinar, 
Kuram Agency, hence he was not informed about any call 
for the duty.

4) That when the appellant approached to the respondent 

No, 2 it came into notice that he has been removed from 

the service vide order No. 3334-41/PA/SP dated 

27.08.2014 while appellant was served with show cause 

notice which was replied by appellant. (Copy of order 

dated 27.08.2014 Show Cause Notice and reply are 

attached as Annexure A, B & C respectively)

5) That appellant even then submitted the departmental 

appeal against his dismissal order which was modified to 

the extent that the dismissal order was converted into 

compulsory retirement vide order. No. S/4537/16 dated 

21.06.2016. (Copy of departmental appeal and order 

dated 21.06.2016 is attached as Annexure D & E)



‘i...r.v

•■■«V . •

That appellant time: and agam approached to the 

department Sncerned anSViquested them to furnish him 

the attested copies so that he may move an appeal to this

6)r

honourable service tribunal but to no avail.

7) That on 05.07.2016 the department concerned supplied 

the appellant the attested copies, hence the present 
appeal on the following amongst other grounds.

GROUNDS

That orders of dismissal and compulsory retirement 

passed by the respondents are wrong, illegal, perverse, 

malafide, against the facts and circumstances, hence not 
tenable in the eyes of law.

a)

b) That the appellant’s absence from duty was not willful or 

deliberate but due to his serious mental disease.

c) That at the relevant time posting at Police Station Pahari 

Pura, Peshawar the appellant was on leave prior to the 

relevant days as the appellant was suffering from Chronic 

Mental disease and was unable to live a normal life, 

hence the appellant could not attend his service during 

the relevant days. But as submitted above that the 

appellant was already on leave and he was not properly 

intimated about his duty in Muharram days:

d) That due to the above disease the appellant was shifted 

to his native village at Parachinar Kuram Agency where 

he had to stay for a long time as the appellant was stuck 

irito curfio due to Muharram days, hence was unable to 

come back as all the entry and exist routes were blocked. 

It is to mention here that the appellant submitted
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application for sick leave but the same was also not
V,-- •entertained.

1

e) That the absence of appellant was not intentional but due 

to the above reason, hence the same may graciously be 

taken into consideration while deciding the matter.

f) That appellant has never ever done anything wrong 

throughout his service career which could bring bad 

to the department, hence a most lenient view may kindly 

be taken while deciding the matter.

name

g) That appellant shall be careful in future and shall 

the department with his heart and soul who shall respect 

his superiors and shall abide by all the legal orders of his 

superiors.

serve

h) That appellant shall try his level best to avoid such like 

complaints in future who remained a dutiful person and 

being a poor person has got no other source to feed his 

family who is the sole bread earner of his family who is 

still young and in case of compulsory retirement would be 

unable to get another job.

i) That this August Tribunal is the only ray of light for 

appellant to get a merciful and sympathetic decision in his 

favour who puts himself at the mercy of your this 

honourable tribunal.

That the appellant filed departmental presentation but the 

same has not been taken into consideration rather been 

totally ignored, hence illegality has been committed as the 

apjDeliant Was condemned unheard.

j)

k) That punishment of compulsory retirement from

a harsh punishment whereby entire career of the
service is



• •
appellant became spoiled because the appellant has

given his cream young age of 11 years to the Govt..

department and thus even become entitle for pension

benefits, but the respondent has even not considered his
\

length of service.

^ ■

I) That compulsory retirement form the service upon short 

absence is a harsh punishment and is required to be set 

aside while period of absence from service is meager and 

tangible.

m) That appellant had never-ever been involved in any type 

of corruption, negligence or misconduct hence the 

punishment of compulsory retirement is against the law.

That entire service record of the appellant is too good and 

no bad remarks have been earned by appellant 
throughout his service career.

n)

0) That any other ground will be taken at the time of 
arguments.

It is, therefore, most humbly prayed that 

acceptance of this appeal the punishment of 

compulsory retirement may graciously be set 

aside and the appellant be reinstated in service 

with all back benefits.

on

Appellant

Mian Hikmatullah Jan
Advocate, High Court, 
Peshawar

IF .Through

Dated: 27.07:2016
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BEFORE THE HONOURABLE 

SERVCIES miBUNAL, KPK PESHAWAR

Service Appeal No. /2016

Asif

(Appellant)

.!

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc.

——:-------- ^________ :  ■________________ (Respondents)

AFFIDAVIT

I, Asif (Ex-Constable No. 1958) in Khyber Pakhtunkhwa Police 

Department R/o Taru Jabba, Mohallah Malikan, District Nowshera, do 

hereby solemnly affirm and declare on Oath that the contents of

service appeal are true and correct to the best of my knowledge and
belief^nd hothing has been concealed form this honourable tribunal

.. . ■

■U% mm '91h wD E P O N E N I
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BEFORE THE HONOURABLE 

SERVCIES TRIBUNAL KPK PESHAWAR

Service Appeal No. /2016

Asif

(Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc.

. ’ ■ _______ - ■ ____________(Respondents)

ADDRESSES OF PARTIES

Appellant

Asif (Ex-Constable No. 1958)

in Khyber Pakhtunkhwa Police Department

R/o Taru Jabba, Mohallah Malikan, District Nowshera

Respondents

1) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

Superintendent of Police, Office at Police Headquarters 

Peshawar
2)

App^llant
Through

Mian Hikmatullah Jan
Advocate, High Courts 
Peshawar

Dated: 27.07.2016
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relates to the oiSDosai. of formal 
--■ aqainst ^'onstable Asif No.l958_of Capital City

This qC -re order
departrnentai enct , __
Police Peshawc ' '.'P 0-^ allejations that he absente-i rDT::::elt from duty 
on the followlno per-iX'- without taking perrr.ission 0^' !(r.ave.

'»•

! n'otc*:! abseg^tee'{-a _______________
0ii~^-20l3 \ 21-C::ys__

04-cro/s

i
; 7 06.20i:r

fcf T27JjZ:29U__i 31.07.2.013
I Tili Gate

01I

___ 1^';onths Be 21-days j
I 13-ri onths & le-days I

■ OS -jS-lO 13^ .A

Tetai!
I______

aid. no wc;-ro'issii0(1-c’npxae '•■'•etit and-summary 
w:- srC-arate enquirio: were initiated, conducted by

Xn rhic

Mr
....

of allegations.
SDPO.Faqirabad x OS:-' Civil Secretariat.

-w.:rab;.:i ccnc-jcted the enquiry proceedings in the 
Sfjbrnivxed nis report that the rlefaulter official is 

F.O further recommended major punishment

1. ■h" absence pe.-ioc 
habitual abcenter:. d-^e 
for defaulter ofneici vmes hnnuiry Report No.G9/^5'^ datec 18,03.2014.

V
"O

DSP ii-i"r Secretariat conducted the enouiry proceedings in 
absence -■ submitted his '-eporc ti at '^

does not take intci rc:" ir. h;s 
from 0r0|^ii_Ji!A.clajTo Xfni 
punishrf^nt tor ■ rmuiter oCiaal vide 

16.06.2014.

2.
.Tc'aulter official; 2'ioI/

cTkJa! duty ard-acme ebsented himself 
b.O further recommended major .

Report dated
i

r:r‘qi.,!iv
\

show causel;;:‘ i-nding cDt'.Os, h-z was issiic-j
r^seir^ut he hnied to submit his reply 

'mire.f CT^diu/sor aopear before this office as yet.

} • it notices which ioe jc?ceivt:d C’
i with in stipulated j.-r?'-:

rru-.r.erial available' the hndirigs of iCOs anu echo
‘ come TO conclusion cnrii the aiieqed official 

absence as he is malir-cenng type official.

Ir^ iigi'c
on record, i'he ur^or-';rcned 
found QUiitv cf Oi'od^ng
Therefore, i;i ...under Police
QisetetiTBryH^g. CIL,. hiL.JS-.be^fbXXsraSi^ "ro?n ser^ce_jAdth 

(lmmediaf-£: e‘fi -, ioe.thJ;;e.j'Xnrrrf^rC;:sarj; for 13-months
jliCcir: .oav.

• \

.i

f

i
A

i
f.- <J, I

a i

SUP'nRjEl'STECDiSiVr ©F POLICE 
:-iEAfcQUAR7KR&, PESHAWAR T

J
33L3^ -^2

'CaieO_jLy_/S_
PW/cP; Gated Peshawar the

; f orwarded for inforrr etion -x n/action to:

03. ^0. \,/2014-^■'i u.

rmCoc'v m above -: -
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• ■;
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X Pay Office. Ok
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T TO, !!
I

THE WORTHY SUPERINTENDENT OF POLICE HEADQUARTERS,
/

i

PESHAWAR. I!
i

!

i

I

Subject: REPLY TO SHOW CAUSE NOTICE # 62 / PA SP/ HQ DATED PESHAWAR.
1 ;

Respected sir.

'I: That the applicatn humbly submits as under:-

1. That the app;icant was enrolled in the police Department and after under going the 
requisite training joined the regular service.

2. That at the relevant time posting at police station pahari pura, peshawar the applicant
on leave prior to the relevant days as the applicant was suffering from chronic j

mental disease and was unable to live a normal life hence the applicant could not j 
attend his service during the relevant days. But as submitted above that the applicant 
was already on leave and he was not properly intimated about his duty in muharram 
days.,

3. That due to the above disease the applicant was shifted to his native village at para 
chinar, kurram Agency where he had to stay for a long time as the applicant was stuck 
into curfio due to Muharram days hence was unable to come back as all the entry and ! 
exit routes were blocked. It is to mention here that the applicant submitted application j 
fro sick leave but the same was also not entertained.

4. THAT the absence of applicant was not intentional but due the above reason hece the ' 
may graciously be taken into consideration while deciding the matter.

r

f

;
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:
J

!
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wrong throughout his service career , 

most lenient view rriay
clone any thing

the department hence a
has never ever

name to

deciding the matter, 

shall be careful in

applicant 

which could bring bad
5. Tha

t

kindly be taken while

6. THAT applicant
heart and sole who shall respect his

the department with-his
future and shall serve▼

superiors and shall abide by all the legal ordys:.

'i i • iM:i
!

avoid such like complaints in future v|p| ,

other source to feedtli p

of his superiors.

applicant shall try his level best to 

and being a

I7. That
remained a dutiful person

his family who is the sole--

poor person has got no :

bread earner of his family.
is the only ray of light for applicant to get

himself at the mercy of your Kind:

:
a merciful/:

r:::Westeemed position8. THAT your

and sympathetic decision in his favour who puts

self. acts;and would refrain from anyrequests for beg your pardon
9. That the applicant

leading to such like situations. backa few daysreceived by the applicantnotice has been10. That the show cause

hence the reply is within time.
I

!

i

of this rep y thp.
i! -

be withdrawn and the
humbly prayed that on acceptance 

applicant may graciously 

as regular employee.

It is, therefore, most

notice against the iIshow cause

licant may be allowed to serve

■, ’I

app

Dated :
Faithfully Your's

!: ;• I

I

1958 R/0 presently;
FC Asif tt 

Taru Jabba, District Novvshera.
. ‘ i

I i i
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! The inspector General of Police 

(K! 1 'i:;.h;iw;ii
'i

;;

>• ■

Departmental Appeal .aq_ajnst the order No.. 3334-^Subject:
\
41/PA/SP dated 27.08.2014 (Copy annexed_JlgI§Ig

____ ' *' ***"*' __. , d'.
meT^fssu^ fromJih.e^ofTiee«oFSup^intendent of 

Police

7

Peshawar, whereby theHeadquarters, 

appellant has been dismissed from
■j

service.
■I

i

Respected Sii ■ I

;

The appellant states as under;

t

-'f •

j That the appeHanf was enrolled in the Police department 

and after under going the_ requisite training .joiried the 

regular service. ■

!
t

r;
' m-----

.,That at the relevant time posting at police Station Pahari 

Peshawar the appellant was on leave prior..to thei: Pura
relevant days as the appellapt-v^as suffering from Chronic 

Mental Disease and was unable to live a normal life,

hence the applicant could not attend his service during 

the relevant days. But as submitted above that the 

appellant was already on leave and he was not properly 

intimated aboutTis duty in Muharram days. '
I

1
’ That clue to the above disease the appellant was shifted 

to his native vii'age at Parachinar, Kurram Agency where 

he had to stay tor a tong time as the appellant Vi./as stuck 

into curfio due to Muharram days hence was unable to 

come back as all the entry and exit routes were blocked.

;;

I
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, i It is to mention here that the appellant submitted 

; \ . application for sick leave but the s’bme was also not
I

entertained.

1^
-f I

(
•I

That the absence of appellant was not intentional but due 

to the above reason hence the same may graciously be 

taken into consideration wiiile deciding the matter. i

!

That appellant has never ever done anything wrong 

■ ,j throughout his service career which could bring bad
■; j ;•

^ department, hence a most lenient view may kindly

i

name

be taken while deciding the matter.

I-

That appellant shall be careful in future and shall 

the department with his heart and sou! who shall respect 

his superiors and shall abide-by all the legal orders of his 

superiors. - -

!
serve

■'i

:-:-T
■i./

That appellant shall try his level best to avoid such like 

complaints in future who remained a dutiful person and 

. being a poor person has got no other source to feed;his

i «
!■:

fits !
;

ilSPl
■f'siTiily who is the sole beard earner of hisTamily.

1

That your esteemed position is the only ray of light for 

appellant to get a merciful and sympathetic decision in his

V

.kfavour who puts himself at the mercy of your kind self.
!■

•.4T-.
llant requests JerT "1.6eQ your- 'paFdon/rtn^ 

woul/refraij/^from any acts leading toWch like4ituatio6^.
That t/e ap.• •i;

r’ ■'i. . That t show cause notice has been/receivea by the ■'h%
Ti

] apf^ant a few/days bac^l^ence the r^ly is wijhin tim^'. • 1

!■!:

That the appellant filed departmental presentation but the 

j same has not been taken into consideration gather been 

totally ignored, hence illegality has been com|fiitted as the
r

; appellant was condemned unheard.
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It is, therefore, humbly-.reqiiested that on 

acceptance of this appeal dismissal order from 

service of appellant may kindly be set aside and 

he may be restored on‘his post.

\

:
i

i

AppellantDated: 02.09.2014
:

1r

I
■i

■;

?* Asif1

; •;
' .’h; Constable No. 1958 

Presently at Taru Jabba, 

District Novvshera

11
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OFFICE OF THE
INSPECTOR GENEICVL OF POLICE 

KFIYBER PAKHTUNKHWA 
CENTICVL POLICE OFFICE, 

PESHAWAR.

4j,^7 /16, dated Peshawar the J/' c ^ /20l<'>.No. S/

i li ORDER

ill, lyi This order is hereby passed to dispose of departmental appeal under lUile 11-A of
•Lej T•v'f.

. Khvb'c'r-Pakhlunkhwa. Police Rule-1975 submiued by Ex-Consiablc Asif Ali No. IV.-'.S. I lie 

B* i'M''■ appellant was dismissed from service by SP/HQrs: Peshawar vide OF5 No. 2606. dated 27.0S.2014.
E'-’p'- '• .1
t charge of absence from duly for 13 months and I6days.

!His appeal was rejected / filed by CCPO/Peshawar vide order Endst; No. 5 13-1 S.O'.A.
T

dated 03^^
^Meeting of Appeal Board was held on 26.05.2016 wherein appellant was heard in 

■ ncison. Duiind appearance peiilioner contended that he yvas ill.
Rowing lo his long service of 11 years in Police, the Board convened his jHinishmeni 

b of dismissal frbirTsm'ice into compulsonMeiirement.

jThis order is issued with the approval by the Competent .Authority.

p ■

11•; .

' f

u

\

0
\]

(NAJEEB-UR-REHMA.N IUiC\ !) 
AlG/Establishmciu.

For Inspector General of I’olicc. 
Khyber Pakhtunkhwa, 

Peshawar,i

/16.S/
I Copy of the above is forwarded to the:

1. Capital City Police Officer. Peshawar.

2. SP/HQrs, Pesliawar.
3. PSO to IGP/Khyber Pakhtunkhwa. CPO Peshawar.
4. PA to Addl: IGP/HQrs': Khyber Palditunkhwa, Peshawar. 

.,5. PA to DlG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. Office Supdi; E-IV CPO b'eshawa..
\. Central Registary, CPO.

*
i
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1
{
I
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER 

PESHAWAR
1- fi
I V

i/2016/jCRC. dated Pesliav,'.-’-
s

'4- The Inspec'cor Genera of Police, ’ 
Khyber Pckhtunkhwc, Peshawar* .

To-.

I,

Appitcations of Ex-Head. Constable/Con.slabk::S’joject; ;

CoMemo;
No. S/6442-47/15,Kinoiy refer CPO me.mo: 

dated 2.9.12.2015 oo the subject noteo above.

In this conneceion.

Constable Asir L'o. 1.958 has not insthuced any service appeal

/
i

is submitted that E'X'

:
V

in Gei-vice Tribunal, Khyber Pakhtunktwa, Peshawar.

It is therefore, requested that his case may •
■; •• 'j ■

please be re-considereci in Departmentai Appeal Board of i 

Police, please.

!
1.'2.

j .*

1
3.
J.

------------f
■.

I\

aAyl/ C 5 .. . .
i kCM h

3 ^ I
e'S}^'

'^?'^P/Lqrst
Lor CAPITAL CUT POLICE OftFICER 

V PESHAWAR
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.839/2016.

Asif Ex- Constable No.1958 Police Line Peshawar, Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Superintendent of Police, Hqrs, Peshawar...........................2. Respondents.

Reply on behalf of Respondents No. 1 & 2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary 
parties.

That the appellant has not come to this Hon'able Tribunal with clean 
hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant 
appeal.

That the appellant has concealed the material facts from Honorable 
Tribunal.

That this Hon'ble tribunal has no jurisdiction to entertain the appeal.

2.

3.

4.

5.

6.

7.

FACTS:-

1- Para No. 1 pertains to record, hence needs no comments.

2- Para No. 2 is totally incorrect and denied. In fact the appellant has a bad 

service record. During his service he earned several bad entries including 

several minor and major punishments.

3- Para No. 3 is totally incorrect and denied. In fact the appellant while posted 

at Police Lines, and PS Phari Pura Peshawar absented himself from duty w.e.f 

17.06.2013 to 08.07.2013, 27.07.2013 to 31.07.2013, 05.08.2013 to 

27.08.2014 (total 13 months and 16 days) without taking permission/leave.

4- Para No. 4 is totally incorrect. Infact the appellant was proceeded 

departmentally on allegations of wilfuil absence from duty. He was called 

time and again to appear before the enquiry officer and defend himself but 

he failed to appear before the enquiry officer. The enquiry officer after 

fulfilling all codal formalities recommended him for major punishment. As the 

charges of deliberate absence were stand proved against him, hence he. was 

awarded major punishment of dismissal from service under PR 1975 by 

SP/HQrs: Peshawar vide OB No. 2606 dated 27.08.2014.

5- Para No. 5 is correct to the extent that the appellant filed a departmental 

appeal to the CCPO with was also rejected/filed, he them filed an appeal 

before the W/PPO which was partially accepted and his punishment

:>

was



modified and major punishment of dismissal from service was converted into 

compulsory retirement from service.

6- Para No. 6 is incorrect and denied. In fact the appellant did not approach to 

the department for attested copies.
7- Para No. 7 not related. Hence needs no comments.

GROUNDS:-

a. Incorrect. The punishment orders are in accordance with law/rules.
b. Incorrect. The appellant wilfully absented himself from duty without taking 

permission/leave.

c. Incorrect. Para already explained above in detail.

d. Incorrect. The appellant deliberately absented himself from his lawful duty 

without taking permission/leave.
e. Incorrect. As above.

f. Incorrect. In fact the appellant has a blemished service record. It is his 

second major punishment on the same allegations.
g. Incorrect. The appellant is a habitual absentee and despite repeated 

warnings and punishments, he did not mend his ways.
h. Incorrect. As above.

i. Incorrect. The appellant being a habitual absentee does not deserve any 

leniency.

j. Incorrect. The appellant made a representation but after due consideration 

was reject/filed. He was also called and heard in person in Orderly Room 

27.02.2015.

k. Incorrect. The appellant was treated as per law/rules.
l. Incorrect. As above.

m. Incorrect. Para already explained above in detail.
n. Incorrect. The appellant has a blemished service record.

o. That respondents also seek permission of this Honorable Service Tribunal to 

raise additional grounds at the time of arguments.

il

on

PRAYER.

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 
may kindly be dismissed.

Provi ice Officer, 
KhybJer Pakhtunkhwa, 

Peshawar.

7
Superintendent of Poiice, 

HQrs; Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.839/2016.

Asif Ex- Constable No.1958 Police Line Peshawar, Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Superintendent of Police, HQrs, Peshawar........................2. Respondents.

AFFIDAVIT

We respondents No. 1 & 2 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

PrQvtre al Police Officer, 
Khybfer Pakhtunkhwa, 

Peshawar.

Superintendent 6f Police, 
HQre, Peshawar.

i
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ORDER (W
of Ihe departmental proceedings 

ice Station Mathra who remained
This is an office order for the disposar

against Constable Asif No. 2488 while posted to Po 
' absent from his lawful duties without any inforniatioiypermission from.his seniors w e.f. ^

[f

i

4
>•‘i

iOn the basis of the above mentioned-a legations, disciplinary proceedings
issued Charge Sheet along-with Statement ofinitiated against him and he was 

allegations. snPO/Saddar Circle was appointed as enquiry officer.
were

St
[ .c

received and perused by 

found guilty and the enquiry
Findings of the E.O, SDPO/Saddar Circle was 

the undersigned, the defaulter Constable Asif No. 2488
officer recommended him for major punishment !(Dismissal from Service). As per

findings of the Enquiry officer, he was 

dated: 13-03-2009 but he did not bother to 

attitude towards discipline.

was

issued Charge Sheet vide No. 30/PA. SP/Rural,
submit his reply which clearly shows his

!
I have gone through the case file and!pe™sed the record. Keeping in view 

the recommendation of the enquiry officer and the record, also shows him habitual

official and his period of absentia i,e 1 Month & 9 Days,absentee and malinger I >I ••I

Therefore, I, being the competent authority agree with the recommendation of the

Enquiry -Officer. Therefore. Constable Asif No. 2488_is
^iPrvice and pp-rind of his absence is counted as lea^

r '
hereby awarded maior

I

Mpunishment of dismissal from

without pay.

r.Order announced. 1

i

, (SYElfABDUL KALAM) \
ai« Superintendent of Police Rural, 

Peshawar.
■>

■-

V

. i &: Rural: dated Peshawar, the /—_i_ /2010./S.P

Copy for information and necessary action to the:

1 SSP Operations Peshawar
2 SP HQrs: |
3 Pay Officer.
4 CRC.
5 • OASl Branch.

No.

mm
■El!

Mm
Fauji Missal Branch with enquiry report for

■v«

mf-r
■ i W

mm
lit?-i'V
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ck in the near future.

1 have gone

record 

that I'le has
join his duty ba sed the wholefile and peru
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of general public.

through the case

, also recommendation
of Police Force in the eyesthoroughly

tarnished the image
^,.,is-conduct, an exparte

ded the major punishment of 

the Rules Removaf'fiom

found guilty of gross
I

is hereby awar
Therefore, being
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ith immediate effect.
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before the service tribunal KHYBER PAKHTUNKHWA PESHAWAR
i; ■

Service Appeal # 839 Of 2016
f-
i.

Asif ex-constable

Versus

Provincial police officer and another

REJOINDER FOR AND ON BEHALF OF APPELLANT TO THE REPLY OF RP.;pnMnTMTc

PRELIMINARY OBJECTIOM*; r -

In reply to all the preliminary objections it is stated that the preliminary objections
taken m reply of respondents are not relevant with the facts and circumstances of 
the case, hence are denied as laid.

ON FACTS : -

1. Para # 1 of the reply needs no reply.
2. Para « 2 of the reply is incorrect, misconceived, unwarranted and unauthorised

hence vehemently denied as laid. The allegations levelled in this para are bald in 

nature which are not supported through any documentary proof. 
3. Para # 3 of the reply is incorrect while para # 3 of the appeal 

on true and actual facts.
IS correct and is based

4. Para # 4 of the reply is incorrect and against the facts.
^ . When appellant filed his reply
to show cause notice he was waiting for the call of respondents for personal hearing 

but he was personally heard and the order of dismissal 
the appellant.

passed without hearingwas

5. Para # 5 of the reply is incorrect and against the record. The departmental appeal 
was filed on 02-09-2014 which was also once decided ex parte as is mentioned in 

t e order dated 21-06-2016 but later on the appellant was heard in person and his
P ea of Illness wag_ believed hence his punishment of dismissal from service 

converted to compulsory retirement.
6. Para # 6 of the reply is also incorrect and against the facts hence denied as laid^
7. Para # 7 of reply needs no comments. ^

was
/



t Ip-
.• P ■■■

rp ^GROUNDS1

4;:
A

a. Para # (a) of the grounds is correct while reply of the respondents is denied as laid.
b. Para # (b) of the grounds is correct while reply of the respondents is denied 

The appellant was already on leave due to his illness and during his leave he 

called for duty in muharram days while the appellant 
PARACHINAR where he

as laid.
p' was

. - iV
taken to his native village 

kept under treatment and the appellant was not served
was

was
about joining of his duties. The plea of Illness was also taken into consideration by
the Appeal Board who 'also heard the appellant in person and had believed his 

Stance of illness.
4^'

Now the appellant is healthy and fit for his service who earlier had 

services with full zeal and enthusiasm. The appellant is young 
energetic and honest police official who had joined the police service out of his
passion and fervour for the job.

also rendered his
--

c. Para # (c) of the grounds is correct while reply of the respondents is denied as laid
d. Para # (d) of the grounds is correct while reply of the respondents is denied as laid

e. Para # (e) of the grounds is correct while reply of the respondents Is denied as laid
f. Para # (f) of the grounds is correct while reply of the respondents is denied as laid

g. Para # (g) of the grounds is correct while reply of the respondents is denied as laid.
h. Para # (h) of the grounds is correct while reply of the respondents is denied as laid.

l. Para # (i) of the grounds is correct while reply of the respondents is denied as laid.
j. Para # (j) of the grounds'is correct while reply of the respondents is denied as laid.
k. Para # (k) of the grounds is correct while reply of the respondents is denied as laid. 
I- Para # (I) of the grounds is correct while reply of the respondents is denied as laid

m. Para # (m) of the grounds is correct while reply of the respondents is denied as laid
n. Para # (n) of the grounds is correct while reply of the respondents is denied as laid.
o. Para ^ ( o ) needs, no reply.

■ ?■.

'f

It is therefore, most humbly prayed that on acceptance of this appeal 
the punishment of compulsory retirement may graciously be set aside and 

the appellant be re-instated in service with all back benefits.

.Any other relief which has not been specifically asked for may also be 
granted in the fitness of the things as deemed proper by this August Tribunal.

Dated :

/♦
Appellant

Through

Mian Hikmatullah Jan

Advocate

High Court, Peshawar.

J

■-f
■V-



4. ->;•
.i.n"

f -.-n'* *--
"} ••V
(';■

before the service tribunal KHYBER PAKHTMNKHWA PFSHAM/ap 

^rvice Appeal # 839 nf 7nifi

.y

A' ■

Asif ex-constableiii

Versus
€'■

I

Provincial police officer and anotherh

AFFIDAVIT8--

. I, Asif ( Ex - Constable No. 1958 ) in Khyber Pakhtunkhwa Police Department R/0 

Taru Jabba, Mohallah Malikan, District Nowshera,
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do hereby solemnly affirm and

declare that the contents of this rejoinder are true and correct to the best!. of myI.
knowledge and belief.
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