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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 1136/2016

Date of Institution ... 26.10.2016

Date of Decision 04.01.2018

Asmat Ullah S/0 Khan Wazir, Ex-Warder, High Security Prison Mardan.
(Appellant)

VERSUS

1. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar 
and 2 other.

(Respondents)

MR. YASIR SALEEM, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MR.. AHMAD HAS SAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for

VJ the parties heard and record perused.

FACTS

2. The brief facts are that the appellant was serving as Warder in the Prison

Department. Disciplinary proceedings were initiated against him on account of

willful absence from duty. Upon culmination he was awarded major penalty of

compulsory retirement from service vide impugned order dated 09.08.2016.

Against the impugned he preferred departmental appeal on 16.08.2016 which

was rejected vide order dated 28.09.2016, hence, the instant service appeal on

26.10.2016.
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ARGUMENTS

2. Learned counsel for the appellant argued that appellant submitted an

application on 23.05.2016 for grant of 50 days leave for performance of Umra. It

was recommended but leave was not granted to the appellant. He proceeded for

Umra on 30.05.2016. On return from Umra he came to know that on account of

absence from duty major penalty of compulsory retirement from service was

imposed on him w.e.f 27.05.2016 vide order dated 09.08.2016. He filed

departmental appeal on 09.08.2016 which was rejected on 28.09.2016, hence,

the instant service appeal. Proper enquiry was not conducted against the

appellant and as such procedure laid down in Khyber Pakhtunkhwa Government

Servants (Efficiency and Disciplinary) Rules 2011 was violated. Though show

cause notice was served on him but reasons for dispensing with regular enquiry

were not recorded. Impugned order is void ab-initio, as it was passed with

\ retrospective effect. He relied on judgment of this Tribunal dated 17.10.2017

^ passed in service appeal 478/2016 as in this appeal it was held that retrospective 

punishment is void ab-initio and illegal.

4. On the other hand learned Deputy District Attorney General argued that

all codal formalities were observed before passing the impugned order. He was

treated according to law and rules, hence, there is no illegality in the said order.

The appeal is not maintainable and be dismissed.

CONCLUSION.

Without adverting to the merit of the case the impugned order was passed5.

with retrospective effect, hence, the same is illegal, void ab-initio and not

sustainable in the eyes of law.

. L:
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6. As a sequel to above, the appeal is accepted and the impugned order is set

aside. Respondents are directed to conduct de-novo enquiry within a period of 90

days after receipt of this Judgment. The issue of back benefits shall be subject to

outcome of the de-novo proceedings. Parties are left to bear their own costs. File

be consigned to the record room.

c
HMAD HASSAN) 

MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
04.01.2018
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19.09.2017 Appellant absent. Learned Deputy District Attorney 

l;br the respondents present. Notice be issued to the appellant 

and his counsel for attendance. To come up for arguments on 

.15.12.2017 before D.B.

' Member 
(Executive)

Member
(Judicial)

15.12.2017 Appellant in person present. Mr. Riaz 

Painda Kheil, learned Assistant Advocate General 
for the respondents present. Learned counsel for 

the appellant requested for adjournment. 
Request accepted. To come up for arguments on 

04.01.2018 before D.B

(Muhammad Hamid Mughal) 

MEMBERMEMBER

Order

"X04.01.2018 Counsel for the appellant and Mr. Muhammad Jan, DDA for 

respondents present. Arguments.heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted and the impugned order is set aside. Respondents are 

directed to conduct de-novo enquiry within a period of 90 days after 

receipt of this Judgment. The issue of back benefits shall be subject to 

outcome of the de-novo proceedings. Parties are left to bear their own 

costs. File be consigned to the record room.

Announced:
04.01.2018

(AHMAD HASSAN) 
Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member

.A
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Counsel for the appellant and .^Mr.^Shehieyar,-- ASJ ■' i . w:^ 

alongwith Addl. AG for respondents presentV Written^ reply ^ 
submitted. The appeal is assigned to D.B for rejoiryder and final -Q-
hearing on 10.01.2017. '
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27.10.2016

•%
1#.

f^'
Counsel for the appellant and Mr. ^Shehreyar Khan, ASJ

... ■' -■ ■5*»

alongwith Assistant AG for respondents present. .Rejoinder submitted

a I ■“* ■
r-

U10.01.2017¥"■

h

' ;*•
.. .,r,which is placed on file. To come up for arguments on 30.05.2017.

1^1;- :
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(AHMAE) HASSAN) 
MEMBER

(: MR NAZIR)
E

:u
V •

Clerk of the counsel for appellant present.’[Mr.’'Muhammad
Jan, Deputy District Attorney for the respondents also present; Due to

r'
strike of the bar learned counsel for the appellant is hot in attendance.

4^*.30.05.2017

' ri‘
*.

\-r‘ ■

Adjourned. To come up for arguments on 19.09.2017 before D.B.
.'.I- f f
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Ifiki(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER'®^|

:I6-

(GUL ^B KHAN) 
MEMBER «
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29.11.2016 Learned counsel for the appellant argued that the 

appellant was serving as Warder when subjected to 

enquiry on the allegations of wilful absence and 

compulsorily retired from service vide impugned order 

dated 09.08.2016 where-against he preferred departmental 

appeal on 16.08.2016 which was also rejected on 

28.09.2016 and hence the instant service appeal on 

26.10.2016.

I That the appellant was not treated in accordance 

■■ with law and the enquiry was not conducted in the mode 

and manners prescribed by rules.

/

^ Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments 

for 11.1.2017 before S.B.I

Ch^man

11.01.2017 Agent to counsel for the appellant present. Security and 

process fee not deposited. The same be deposited within in a week 

^ where-after notices be issued to the respondents for written 

reply/comments for 15.02.2017 before S.B.
Apn^"--noposi{erf

focessFeQ >
<

Chaifean

...
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Form- A

FORM OF ORDER SHEET
Court of

1136/2016- Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

3. 21

The appeal of Mr. Asmat Ullah resubmitted today by 

Mr. Sajid Amin Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

10/11/20161

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^

BER

//
\
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The appeal of Mr. Asmatullah son of Khan Wazir Ex-Warder High Security Prisons Mardan received 

today i.e. on 26.10.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies 
thereto are not attached with the appeal which may be placed on it.

No. /S.T.

/2Q16 \c.Dt.

REtnSTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saiid Amih Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.113^ /2016

Asmat ullah S/O Khan Wazir, Warder, High Security Prison Mardan,

(Appellant)

VERSUS

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar 
and others.

(Respondents)
INDEX

S. PageDescription of Documents AnnexureNo No
Memo of Appeal & Affidavit1 1-4
Copy of leave application dated 

2^05.2016
2 A r

Copy of - the order dated 

09.08.2016
3 B c

Copies of the Departmental 
Appeal & Rejection Order dated 

28.09.2016

4 C&D 7-,

Vakalatnama5

^Appellant

^A^'^IN
Advocate High Court, 

Peshawar.
(FR-3-4 Fourth Floor Bilour Plaza 
Saddar road, Peshawar Caiitt:
Ph: #, 03334584986, 091-5272054) '

Through

i■ -j
'i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

I5*ary No. 31
Appeal No.[|3^ /2016

Asmat ullah S/O Khan Wazir, Ex-Warder, High Security Prison 

Mardan.

(Appellant)

VERSUS

1. The Inspector General of Prison, Khyber Pakhtunkhwa, 
Peshawar.

2. The Superintendent Circle Head Quarters Prison, Mardan.
3. The Superintendent High Security Prison, Mardan

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the order dated 09.08.2016, whereby the appellant 

has been awarded the major penalty of 

“Compulsory Retirment from service”, and 

against which the departmental appeal dated 

16.08.2016 has also been rejected vide order dated 

28.09.2016.

Prayer in Appeal: -

peclto-^^ay

.egii'Strsir On acceptance of this appeal the orders dated 

09.08.2016 and 28.09.2016 may please be set- 

aside and the Appellant may kindly be 

reinstated into service with all back benefits.
K e - S Ifl b tl-£ ^ lO -day

•; ■

■

K.eg£sarajr
•f-'

" --
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Respectfully Submitted:

1. That the appellant was appointed as Warder in the Prison 
Department and was lastly posted at High Security Prison Mardan.

2. I'hat ever since his appointment, the appellant is performing his 

duties as assigned to him with zeal and devotion and without giving 

any chance of complaint whatsoever regarding his performance to 

his superiors.

3. That while serving in the said capacity, the appellant applied for fifty 

days leave for the performance of Umra vide application dated 

23.05.2016, which was duly recommended by the concern officer 

and the appellant was verbally told that his leave is sanctioned. 
Thereafter the appellant alongwith family members included female 

members proceeded to Saudi Arabia for Umra on 3Q.Q5.2Q\6.(Copy 

of leave application dated 23.05.2016 is attached asAnnexureA)

4. That the appellant after the performance of Umra, returned back on 

22.07.2016 and reported for duty, however it was alleged to him that 
the appellant remained absent fi-om duty from 27.05.2016. Thereafter 

the appellant was served with a show cause notice dated 25.07.2016.

5. That thereafter the appellant was awarded the major penalty of 

''Compulsory retirement from service^^ from 27.05.2016 vide order 

dated 09.08.2016. (Copy of the order dated 09.08.2016 is attached 

as annexure B).

6. That against the order dated 09.08.2016, the appellant filed his 

departmental appeal however it was also rejected vide order dated 

28.09.2016, copy of which was, however, communicated to the 

appellant on 04.10.2016. (Copies of the Departmental Appeal & 

Rejection Order dated 28.09.2016 are attached as Annexure C &
D).

1. That the impugned orders are illegal unlawful without lawful 
authority and are thus liable to be set aside inter alia on the following 

grounds:
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GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before awarding the 

major penalty to the appellant, the appellant has not been served 

with any absent notice or charge sheet, nor he has been provided 

any opportunity of hearing before the issuance of the impugned 

order thus the orders so made are liable to be set aside.

C. That the appellant has not been provided opportunity of personal 
hearing thus he has been condemned unheard.

D. That no absence notice or show cause has ever been served upon 

the appellant nor has any publication been made in the news 

paper regarding absence of the appellant. The impugned order is 

thus passed in violation of express provisions of the Government 
Servants Efficiency & Discipline Rules, 2011.

E. That the appellant has not committed any act or omission which 

can be termed as misconduct. The appellant duly applied for 

leave which was recommended and he was verbally assured that 
his leave would be sanctioned. However without informing him 

about the rejection of his leave application, quite illegally he was 

proceeded against allegedly on account of absence from duty.

F. That the impugned order dated 09.08.2016 cannot be termed as 

speaking order as is provided under section 24-A of the General 
'Clauses Act.

G. That the appellant has at more than 09 years service career at his 

credit, the penalty imposed upon him is too harsh and is liable to 

be set aside.

FT. That the appellant is jobless since his illegal removal from 

service.
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I. That the appellant seeks permission of this honorable tribunal to 

rely on additional grounds at the time of hearing of appeal.

It is therefore, humbly prayed that on acceptance of this 

appeal the orders dated 09.08.2016 and 28.09.2016 may please 

be set-aside the appellant may kindly be reinstated into service 

with all other back benefits.

Appellant
Through

SAHD AMIN 

Advocate, High Court.
&

a*

YASTO SALEEM
Advo^te, High Court.

AFFIDAVIT

I, Asmat ullah S/O Khan Wazir, Warder, High Security Prison 

Mardan, do hereby solemnly affirm and declare on oath that the 

contents of the above noted appeal are true and correct and that 
nothing has been kept back or concealed from this Honourable 

fribunal.

DEPONENT
I/O

\

NOTARY Pubiiq }i^
I ^

-V
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U-:t:: :■::: OFFICE OF THE 
SUPERINTENDEN'i'

CIRCLE MQS. PRISON MAROAN ; 
_______________/P.B/Dt: 09’/ <‘>-^2016

■ Qfficeorper

«

W:
No.

te?;0-.

WHEREAS, the accused official Mr. Asmat Ullah Shah S/O Khan Zarin 

Shah attached to High Security Prison Mardan was proceeded against under Rule-3 

read wdth Rule-7 of Khyber Pakhtunkhwa Government 

Discipline) Rules, 2011 for the charges of this iniscoiiduct
Servants (Efficiency &

as mentioned in the Show 

Cause Notice No.2117-79 dated 25-U7-2016 served upon him on his absence.

AND WHEREAS, he furnished reply but the fou ndsame was
unsatisfactory.

AND WHEREAS, the undersigned being competent authority j 

him the opportunity of personal hearing on 08-08-2016 as provided for under rules 

ibid. The accused official completely failed to defend his case with documentary'-^ 

proof/evidence. In addition to this concerned official is habitual of absenting |i 

from line and duties and indiscipline, lethargic duty attitude, which is crystal 

from his service record.

p'anted

m-:
Si
t imself

'I-.' clearedfx:..

7
NOW, THEREFORE, in exercise of powers conferred under Rule-! 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule
4(5) of 

s 201 L
having coiisidered the cTiarg 

official and after affording the opportunity of personal hearing, the unde 

being competent authority, hereby award major penalty of "Compulsory 

from the Service" from the date of absence i.e. 27-05-2016 to Mr. Asmat Ullc 

S/0 Khan Zarin Shah attached to High Security Prison Mardan for his miscoiK

rnddi'iicv on rucoixl, :!k“ ;xplanal.ii,)n of LI'k- .es. i
v. ■

iZ rsigned

Retired
.If-

h Shah.

uct.

r '

SUPERINTENDENT 
. CIRCLE EIQS. PRISON MARDAN

Copy of the above is forwarded to the: -
inspector General of Prisons Khyber Pakhtunkhwa Peshav 
information please.
Superintendent High Security Prison Mardan for infoi'matio i 
reference to his endorsement No. 3596-97 dated 23-07-2016,- ' |
District Accouirts Officer Mai'dan for information please. :
Official concerned attached to High Security Prison Mai'dan.

Endorsement No:

1- ai' for

2- w i tli

3-i.
^ ,9//•4-

El Z
f

CIRC MARDA.N
v' ■

t'

-•'i
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The Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.fe.

T.'.:

m
■•■r

THE IMPUGNED ORDERnFPflRTMENTAL APPEAL AGAINST

Tnifi WHEREBY 1 HAVE BEEN AWARDED 

roMPIIISORY RETIREMENT FROM SERVICLEROM

Subject:m ' MAUOR
DATED 09/08M’ ■

PENALTY OF
! 77/05/2016i 11..

Sir,t:

submit that I was inducted in service

with atmost of
1. I have the honour to

04/10/2007 and 1 performed my duties 

capability and to the entire satisfactions of . my

U>-U-
f'

onP-r 1
.t,-

my!

superiors.i-' ■

Saudi Arabia for Umrah and prior toi

2. That 1 proceeded to
proceeding to Umrah, I have submitted leave application

to Superintendent

reconannended but no

!
Central Jail Mardan, which was 

action was taken on it.

r -•

r •
f
T

r leavebmitted another application fc 

action was taken on it.

3. That thereafter, 1 su 

without pay and also
i'

no

ar, andI: 4. That thereafter 1 approached the i.G.P. Peshaw

who told to 

and thereafter his 

proceed to Umrah.

r
i him leavehis subordinate officer to sanction

subordinates the permitted me to
/•
i:

1

i.
i
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,5. That now 1 have been punished and have awarded nie

f
major penalty of compulsory retirement from

requested that the impugned order dated 

09/08/2016 may be set aside in view of the following 

grounds:-

'‘j 1 .

service.
:^-k. \.

y

Now 1

Grounds:

A. That the absence from duty is an extreme minor 

misconduct and major penalty cannot be imposed upon
r. ■ •

it.

/.■

Umrah and major penalty cannot be 

absence from duty was

B.'That 1 went to

imposed upon me because my 

never intentional.

it is, therefore, prayed that on acceptance of this

datedimpugned orderthe- ;
departmental appeal,

09/08/2016 may be set aside and 1 may be reinstated in

service with all back benefits.■t-'

Your most obedient servant

i:
Dated;16/08/2016 \

ksMAT ULLAH SHAH

S/o Khan Zarin Shah ,
Ex Warder High Secretary Prison 

Mardan
R/o Kotka Sayedan Nizam Bazar 

Bannu.
Cell# 0336-9681074
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OFFICE OF THE ^

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

091-9213445iS? 091-9210334,9210406 

No.EstbAA/ard-/Orders/_

Dated 1
/-

PakmurtKhwa

ORDER
WHEREAS, Ex-warder Asmat Ullah Shah S/0 Khan Zarin Shah attached to HSP-

Mardan, was awarded the major penalty of “Compulsory retired from Service ” by the Superintendent 

Headquarters Prison Mardan vide his office larder No.2264 dated 09-8-2016 due to his willful absence 

with effect from 27-5-2016 to 22-7-2016(56 days). /

AND WHEREAS, the said warder preferred his departmental appeal for setting-aside th< 

. penalty awarded to him, which was examined in light of the available record of the case and it 

observed that the appellant remained absent for long period as mentioned above and legal, 
procedural formalities as required under the E8&D Rules -2011 have also been-observed by th( 
competent authority.

wa:

AND WHEREAS, he was afforded an opportunity of personal hearing or 
28-9-2016. During the course of hearing he failed to defend / justify his long willful absence,

NOW THEREFORE, keeping in view the facts on record, the provision of rules ir 
vogue and in exercise of power coriferred under Rule-5 of Khyber Pakhtunkhwa Civil Servant: 
Appeal Rules ,1986, the decision of the competent authority is upheld sind appeal of tht 
appellant is hereby rejected being without any substance.

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA, PESHAWAR.

ENDST:NO. 2^3/42/^ .3^ A.

Copy of the above is forwarded to :- , , '
1. The Superintendent, Headquarters Pri$on Mardan for'information and'necessary action with 

reference to his letter No.2609-WE dated 01-9-2016.
2. The Superintendent, HSP Mardan for information and; necessary action with reference to the 

Superintendent HQ Prison Mardan order referred to above.He is directed to inform the appellant 
accordingly and also to make necessary entry in his Service Book under proper attestation .

. The appellant concerned C/O the Superintendent HSP Marc^ for information.
I\ •

MN)CASSIST
FOR INSPECTO
KHYBER PAffiTUNKHWA PESHAWAR.

ERAL OF PICONS,

. 4'



POWER OF ATTORNEY
• r .y

In the Court of

/^pr7iiuJ7 }For
}Plaintiff 
} Appellant 
}Petitioner 
} Complainant

VERSUS
T(^/^ A. J }Defendant 

} Respondent 
} Accused

ofAppeal/Revision/Suit/Application/Petition/Case No.
Fixed for

J/Wc, the undersigned, do hereby nominate and appoint

SAJID AMIN ADVOCATE, HIGH COURT
my true and lawful attorney, for me 

to appear, plead, act andi'n'Siy same and on my behalf to appear at ^_______
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and .also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attaclinient or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and- 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to alh acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 

nay be dismissed in default, if it be proceeded CN-parle the said counsel shall not be 
held responsible for the same. All costs awarded in iavour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

>1

case 1

IN WITNESS whereof I/we have hereto signed at 
___________________ day to___________ ' the yearthe

Executant/Executants _______________
Accepted subject to the terms regarding fee

Advocate Fligh Court

ADVOCATES. LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
FR-3 &4. Foiirlli I’loor. Biknir Pliiz;i,S;tdd:ir Pcsliawar Caiill 

Ph.09 i -5272154 Mobile-0333-4584986

’A
\
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PRSHAWAP Ni '
s '

't (DIn-‘the matter of

Service appeal No. 1136 of 2016

EX-Warder Asmat Ullah s/o Khan Zarin.

R/O Kotka Saidan Pirdil 
Bannu.

Khel Illaqa Sorani P/0 Nizam Bazar 
..Appellant.

—-VERSUS—-

1. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,
2. The Superintendent Headquarter Prison Mardan.
3. The Superintendent Central Prison Mardan.

Respondents

i,

PRELIMINARY OBJECTIONS

1 That the appeal is incompetent and is not maintainable in its present 
form.

2- That the appellant is estopped by his own conduct to bring the present 
appeal.

3- That the appellant has got no cause of action.
4- That the appellant has no locus standi.

5- That the appellant is bad for mis-joinder and non-joinder of 

party.

6- That the appeal is hit by laches.

necessary

PARA WISE COMMENTS/REPLY OF THE RESPONDENTS

RESPECTFULLY SHEWETH.

1- Pertains to record, hence no comments.

2- Incorrect, misleading as it was the violation of Prison Rules 1082(i) by 

the appellant which culminated in the imposition of the penalty of 

Removal from Service (Annexure-A).

3- Incorrect, misleading, as the appellant had neither been granted
V

Pakistan leave nor he had been verbally informed that his leave has been 

sanctioned. . .

Ex-

'* i



•4- Correct, however, the appellant remained absent from duties

sanction of leave from the competent authority from 27.05.2016

22.07.2016 for fifty five(55) days for which he was served with a Show 

Cause Notice.

without ©to

5- Correct, pertains to record, however no comment.

6- Correct, pertains to record, however, no comment.

7- Incorrect, misleading as the punishment awarded to the appellant is 

legal, lawful and with lawful authority and is not liable to be set aside.

GROUNDS

A. Incorrect, misleading, as the appellant has been proceeded against under 

Khyber Pakhtunkhwa Government Servants (Efficiency 66 Discipline) 

Rules 2011 and he has been treated in accordance with the law and 

rules and his rights, guaranteed under the law, has never been violated. 

In correct, misleading, as the appellant was served Absence Notice on his 

home address on 06.06.2016 and 24.06.2016 and a Notice was also 

published in the Newspapers directing the appellant to resume his 

duties. The appellant also submitted his written reply to the Show 

Notice and he was also personally heard by the competent authority 

08.08.2016 (Annexure-B).

C. Incorrect, misleading, elaborated in Para “B” above.

D. Incorrect, misleading, elaborated in Para “B” above.

E. Incorrect, misleading, as leave had-not been sanctioned by the competent

B.

cause

on

authority and the appellant remained absent from duty without lawful 

orders for which he was proceeded against under the Khyber

Pakhtunkhwa Government Servants (Efficiency 66 Discipline) Rules 2011. 

F. Incorrect, misleading, as the punishment awarded to the appellant under 

the Khyber Pakhtunkhwa Government Servants(Efficiency 66 Discipline) 

Rules 2011 after a due process.

G. Incorrect, misleading, elaborated in preceding Paras.

H. Pertains to the appellant, hence no comment.

-
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1. Additional grounds of appeal will be replied at the time of hearing of 

appeal.
@

It is, therefore, humbly prayed that the appeal filed by the Appellant 

may be rejected being not covered with law and rules please.

1. INSPECTOR GENERAL OF PRISON^ 
KHYBER PAKHTUNKHWA PESHA^F /

/I2. SUPERINTENDENT 
HEADQUARTER JAIL MARDAN

U7 \
\
\

3. SUPERINTENDENT
HIGH SECURITY JAIL MARDAN \'

V
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

In-»the matter of

Service appeal No. 1136 of 2016

Asmat Ullah s/o Khan Zarin, Ex-Warder High Security/Central Prison Mardan, 

R/0 Kotka Saidan Pirdil Khel Illaqa Sorani P/O Nizam Bazar Bannu..

Appellant.

-—VERSUS-—

1. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,
2. The Superintendent Headquarter Prison Mardan.
3. The Superintendent Central Prison Mardan.

....Respondents

AFFIDAVIT ON BEHALF OF THE RESPONDENTS.

We, the respondents, do hereby solemnly affirm and declare on oath that 

the contents of the reply/Para wise comments are true and correct to the 

best of our knowledge and belief and nothing material fact has been 

concealed and kept secret from this Honorable Tribunal.

1. INSPECTOR GENERAL OF PRISO 
KHYBER PAKHTUNKHWA PESHA'

2. SUPERINTENDENT
HEADQUARTER JAIL-^MARDAN

3. SUPERINTENDENT 
CENTRAL JAIL MARDAN

■ r'..-



©Leave to Subordinate Officers
Rule 1082.- (i) No subordinate officer shall, at any time, without 

the permission of the Deputy Superintendent, if such officer is 

subordinate to him, and, in any other case, of the Superintendent, be 

absent from the prison premises, whether by day or night.

(ii) The Deputy Superintendent shall not, without the sanction of 

e Superintendent, grant leave of absence to any subordinate officer or
permit any such officer to remain absent, for any period exceeding four 
hours at any one time.

(iii) Whenever any leave is granted by the Deputy Sunerintendent 

to any suboramate officer he shall, at .the time the leave is granted 

record the fact, and the period of leave in his report book.

(iv) Every subordinate officer shall immediately on return from
report the fact to the Deputy Superintendent, who shall forthwith 

record his arrival in his report book,

(v) The Deputy Superintendent shall similarly record in his 

report book, all leave granted by the Superintendent and all reports 

made of return from leave..

save

Absence caused by illness or other unavoidable cause 

Rule Whenever any subordinate officer is at any time prevented
by sudden illness or other unavoidable cause, from attending the prison 

or performing his duties, be shall forth-with give notice to the 

Superintendent along with his reasons for absence. The Superintendent
shall then make suitable arrangements for the due performance of his 
duties.



OFFICE OF THE 
SUPERINTENDENT 

CIRCLE HQS. PRISON MARDAN 
E mail, mardanjail@gmail.com 
Phone. 0937-843114

9 ' )
!

SERVICE HISTORY/ PUNISHMENT AWARDED TO EX- WARDER ASMAT ULLAH S/O KHAN 7ARIN

1. Name with Parentage Asmat Ullah s/o Khan Zarin
2 Rank Warder (BPS-05)
3 Date of Birth 10-10-1981
4 Date of Appointment 04-10-2007
5 Punishment awarded 

during his entire 
service with date and 
•nature of offence

1- Place under suspension with immediate effect in a disciplinary case 

vide Superintendent Prison Bannu No. 806 09-04-2008.

2- The inquiry committee has decided to impose the penalty of “ Two 

increment stopped without future effect” vide Superintendent HQS. 

Prison D.I.Khan Endst No.384-86 dated 18-07-2008.

3- Due to unsatisfactory conduct during of probation the 

hereby Terminated vide Superintendent HQS. Prison Peshawar order 

No.1448 dated 25-06-2009.

“Censured” Vide Superintendent HQS. Prison Peshawar order No. 
819 dated. 31-01-2011.

5- Upon Completion of proceeding under KPK Government Servant 

(E&D) Rules 2011, initiated vide Superintendent HQS. Prison Mardan 

Order No. 832 dated. 04-02-2016, the warder concerned awarded the 

major penalty of “Reduction to lowest stage” and the period of 

absence WEF 01-10-2015 to 22-01-2015 (three (03) months and 

twenty two (22) days) is hereby treated without pay.

6- Absent period WEF 22-03-2016 AN to 24-03-2016 AN (two (02) 

days) is hereby treated without pay, vide Superintendent HQS. Prison 

Mardan Order No. 2054-55 dated. 09-04-2016 

Absent period WEF 10-04-2016 AN to 12-04-2016 FN (one (01) day) 

IS hereby treated without pay, vide Superintendent HQS. Prison 

Mardan Order No. 1901-06 dated. 21-06-2016

8- Upon Completion of proceeding under KPK Government Servant 

(E&D) Rules 2011, initiated vide Superintendent HQS. Prison Mardan 

Order No. 2264 dated. 09-08-2016, the warder concerned awarded the 

major penalty of “Compulsory Retired from Service” from the date 

of absence i.e. 27-05-2016.

service are

4-

7-

N

SUPERINTENDENT 
CIRCLE HQS. PRISON MARDAN

mailto:mardanjail@gmail.com


CIRCLE HQS. PRISON MARDAN. 
_____________ /P.B/Dt: ^ lol>nn

$J No.
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To,
Warder Asmat Ullah Shah S/ O Khan Zarin Shah,
C/O Kotka Saidan Pirdil Khel Illaqa Sorani P/O Nizam Bazar 

Bannu.

Subject:
Memo;

Absent Notice.

It is hereby inform you that you are absented from duty as wf 

. ail premises since dated: 27-05-2016, without any information/ application :• 

competent authority. Ensure your presence immediately after receiving of this n 

otherwise strict disciplinary action will be taken against you.

SUPERINTENDENT 

CIRCLE HQS. PRISON MARDAN

lllo -i \Endorsement No:
Copy of the above is forwarded to the:-

1- Inspector General of Prisons Khyber Pakhtunkhwa for information please.
2- Superintendent High Security Prison Mardan for information 

his memo No.3596-97 dated 06-06-2016.
with refereni

<

SUPER ITENDEhflAV^' 
RISON MARDANCIRCLE HQS.

......................................
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OFFICE OF THE

UPERINTENDENT HIGH SECURITY PRISON 
MARDAN

DATED: 06/2016

7
•r i7j

>V

NO;
>■r
^•To,

Warder Asmat Ullah Shah S/0 Khan Zarin Shah,
C/0 Kotka Saidan Pirdil Khel Illaqa Sorani P/0 Nizam Bazar 

Bannu.

Subject:

Memo;

Absent Notice.

It is hereby inform you that you are absented from duty as well 

as Jail premises since dated: 27-05-2016, without any information/ application 

from competent authority. Ensure your presence within 15 days after receiving of 

this notice otherwise strict disciplinary action will be taken against you.

SUPERINTENDENT,
HIGH SECURITY PRISON MARDAN

Endorsement No: 3 .^ /

Copy of the above is forwarded to:
1. The superintendent Circle Head Quarter Prison Mardan for information.
2. Office Superintendent/ I/C Pay branch for information as his pay may be 

stopped immediately.

HIGH SECURITY
--

f .V i . ,
•.V



C,NOTICE UNL)i:U< KULh-b m KbAU VVilH KULh-y Tl-m kl-IVl^l:
t]jmfHWA government SERVaN rs (efficiency & DISCIPLINE) RULES 201'

. You, Warder Asmat Ullah Shah S/0 Khan Zarin Shah attached to High Securi 

i^nsom Mar'dan have willfully absented yourself from vour allotted. duties as well as j<' 

premises without prior permission of the competent authority w.e.f 27-05-2016 tbv22-07-201 

55 days willful absence, which constitutes gross misconduct on your part.

f /

■I, Sahibzada Shah Jehan, Superintendent Headquarter Prison Mardan 

Comperent Authordy, uim ,satisfied-by-the‘report leceived vide the Superintendent Hi; 

Security Prison Mardan and there is no need of holding any further inquiry.

Now therefore, you above named Warder are hereby called to show cause with 

07 days of the receipt of this. noHee as to why you should not be dismissed from service f 

your above stated act of misconduct. You desire be i'leai d in person.

In case your reply does not roach this office within stipulated period, ex-pai 

action shall be taken against you.

SUPERINTENDENT 

CIRCLE HQS. PRISON MARDAN

Endorsement Ko: ' 7- daied;c;^E7/^7/2016.
Copy of the above is forwarded to the: -
inspector General of Prisons Khyber Pakhtunkhvva, Peshawar please. 
Superintendent High Security Prison for information with reference to 1 

memo3596-97 dated.23-07-2016 please.
Above named Warder C/0 Superintendent High Security Prison Mardan.

1-
2-

/3-

/ O 5)0. '1 7!

■ SUPERINTENDENT 
ClRCLE/fios RRL^^N MARDAN
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No..

OFFICE ORDER
r\V./

WHEREAS, the accused official Mr. Asinat Ullah Shah S/O Khan Zarir 

Shah attached to High Security Prison Mardan was proceeded against under Rule-f: 

read with RuIg-7 of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 20H for the charges of this misconduct as mentioned in the Shov\ 

Cause Notice No.2117-79 dated 25-07-2016 served upon him on his absence.

AND WHEREAS, he furnished reply but the same was forme

unsatisfactory.

AND WHEREAS, the undersigned being competent authority grantee 

him the opportunity of personal hearing on 08-08-2016 as provided for under rulef 

ibid. The accused official completely failed to defend his case with documentar) 

proof/evidence. In addition to this concerned official is habitual of absenting himsel: 

from line and duties and indiscipline, lethargic duty attitude, which is crystal clearer 

from his service record.

NOW THEREFORE, in exercise of powers conferred under Rule-14{5) o 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 

having considered the charges, evidence on record, the explanation of the accusee 

official and after affording the opportunity of personal hearing, the undersignec 

being competent authority, hereby award major penalty of "'Compulsory Retiree

to Mr. Asmat Ullah Shal[/ fre^-^^e date of absence i.e. 27-05-2016

S/O Khan Zarin Slnah attached to High Security Prison Mardan for his misconduct.

from the Service v.

; SUPI^lilNTCNDENT
('/CIRCLE I-IQS. PratffiON MARDaXN

Endorsement No: /-

Copy of the above is forwarded to the; - 
Inspector General of Prisons Khyber Pakhtun 

information plea.se.
Superintendent High Security Prison Mardan for information will 

reference to his endorsement No. 3596-97 dated 23-07-2016.
■. 3- _ District Accounts Officer Mardan for infor:

Official concerned atteVchechto Eligh Security

1- wa Peshawar fo

2-

maj^n please, 
riion Mardan.• '4
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