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The appeal presented today by rVIr Shahzaullah‘ Yousafz’ai
Advocate may be entered in the !nstltutlon Reglster and put to the Learned
Memberfor proper order please ' '
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‘ ) ThtS case is entr sted to S. Bench for prelrmmary hearing to be put
upthere on. ”L[ajl ; I S

"MEMBER(]}

' The Iearned Member Judlmal Mr. Muhammad Jamal Kh<

Ieave ‘therefore, the case is ad]ourned To come up for'

me before S B on 26.07. 2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR :

APPEAL NO. /2020
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THROUGH: A?\ o
- SHAHZULLAH YOUSAFzA]

ADVOCATE ,
Flat no 4 Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar )
0302-8578851
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE :I;REBUPNAIF‘ .
“—-_—_Wﬁﬁ_‘r chwa

MAB Service Tribunal
Bianry Nt!..(‘{_cLéé:
APPEAL NO._/ 25 7/412020 :
| 7T vaed 2L/ [,
Mr Atta ullah S/O Mian Noor Hassan, CT (BPS-15) Personal No.00858405,
~GHS Bandai Maidan, Dir
B 0 APPELLANT

VERSUS

1- The -Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ' :

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
...... tss i RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_ AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: '

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter

. ‘ Vacations) and make the payment of all outstanding amount

‘%‘Bedtf’“d"‘éf Conveyance allowance which have been deducted

<___expreviously with all back benefits. Any other remedy which

,ﬁ ?ﬁ‘% *%this august Tribunal deems fit that may also be awarded in
favor of the appellant. :

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as certified teacher (BPS-15) quite efficiently
- and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
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~not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXure..vesssrssssssaserransrannns A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of

- working/serving month and vacations (deduction period) are
attached as aNNEXUrC.aiurssacessirarenrassssaseasssesessrarannaensannes B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUIr . .screrererarsrssirsresesnsssseessassnnrnsarssnsnnsnrsrasnss D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNeXUr€....uuvisssessenses E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

- GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations: period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas the other civil servants may avail

-~



.

04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegél, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. ’- '

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. |

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Fia

THROUG;;;_’. ; ({
ahzullah yousafzai
&t-
Kamraﬁ)ﬁiﬁ’aavocates




/++ BETTER COPY PAGE.. 4

GOVERN\[E\’T OF KHYBER PAKHTUNKHWA
~FIN -\NCE DEP ARTVI}INT
- (REGUALTION WING)

e | | 1No.m/50(sk:ﬁ)/szfzo1z
L From

The Secretarv 10 Govt of Khyber Pakhtlmk.hwa_
‘Tinance Departnent, Peshawar

To E . ) : Co
N All admm:su-anve Secretanes to GOV‘[ of IGnyber Pakhtunkhwa. )

The Secretary. 1o Govemnor, Khvber Pa.khttmkhwa

The Secretarv 10 Chief Minister, Khyber Pakhtunkhwa. -

The Secretary, Provincial Assembl\ Khyber Pakhnmikhwa.
All Heads of artached Departments in Khyber Pakhtunkhwa -

Ml District Coordination Othicers of Khyber Pakhtunkhwa.

Ali Political Aoentstlstnct & Session Judge'in Khvber Pakhtun}.hwa.

. Tn- Recnsu-a: Peshawar. I-h_h Court, Peshawar.
0. The
|

2 N~

o~ O W

Chairman Public Service Commission, Kther Pakhtpnkhwa
. The Chairman, Service Tnbunai Khyber Pakhnmkhwa

o = D

. :Subject: .

| GQVERNMENT BPS-1- 19

A

" Dear Sir,- -

The Govemmem of Khvber Pal\hnm}\hwa has been pleased to enhance/rewse the':',..l':.'- :
_rate of Conveyance -\llowance admissible 1o all the Provincial Civil' Servants- Govt. of K]nyber

Dated Peshawar the: 20:12.2012° -

The Senior Member, Board of Re\enue Khyber Pakhtunkhwa, e

R"‘V'ISIO\ L\ TE[E RATE OF CO\’VEY-\NCE ‘-\LLOWA.NCE FOR TEE‘_
CIiVIL E‘VIPLOYEES OF THE KHYBER PAKHTU'N'KHWA PROVH\CIAL

Pal\htlml\h\\a (workmq in BPS:1 to BPS-15) we.f from 1% September, 2012 ar the. following . .* o
. 'mtes However, the convevance allowance for employees in BPS-16 to BPS- 19 vnﬂ remain un-
; chaneed o : :
' | S.No. | BPS Existing Rate (PM) Revised Rate (P\I)
1. 14 Rs. 1,300/- Rs. 1,700/-
12, 3-10 . Rs. 1.500/- _ .| Rs.'1,840/-
3. 11-15 -~ ] Rs. 2,000/- U Rs. 22720/ - T
u .16-19 __ IRs. 5.000./: \ | Rs. 5,000 .

0

. 18 and 19 ofﬁcers who have not been sanctioned official vehicle.

t

' ‘Youi' Faithfully

(Sahﬂ)mda Saeed Ahmad)
Secretarv Finance -

: Endst \'o FD/SO(SR-[I)S 32/7017 Dated Peshawar the 70 December 2012

- e, L. .-
< bugp e, daye T, Tt s
I

PRARPPOSNE

Con\ evance Mlo warice at the above rates per month shall be adm1551ble w0 those BPS 17, . Lo
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Dist. Govt. KP-Provincial
) District Accounts Office Dir at Timargar
& ) : Monthly Salary Statement (July-2020)

Personal Information of Mr ATTA ULLAH d/w/s of MIAN NOOR HASSAN

Personnel Number: 00858405 CNIC: 153058847560/ NTN:

Date of Birth: 15.05.1988 Entry into Govt. Service: 17.03.2017 Length of Service: 03 Years 04 Months 016 Days
Employment Category: Active Permanent

Designation: CERTIFICATED TEACHER _ 80001452-DISTRICT GOVERNMENT KHYBE

DDQO Code: DA6058-GHS MAIDAN BANDAI

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance; : 68,371.00

Vendor Number: - ’ ) .
Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 15 Pay Stage: 3

Wage type Amount - Wage type Amount

000! | Basic Pay | 20,110.00 1000 | House Rent Allowance 2,349.00

1300 | Medical Allowance . 1,500.00 1923 {UAA-OTHER 20%(1-15) - 1,000.00
2211 | Adhoc Relief All 2016 10% 1,351.00 2224 | Adhoc Relief All 2017 10% 2.011.00
2247 | Adhoc Relief AR} 2018 10% 2.011.00 2264 | Adhoc Relief All 2019 10% 2.,011.00

!

Deductions - General

Wage type Amount Wage type Amount
3015 } GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3990 {Emp. Edu. Fund KPK -125.00 4004 i R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

L Loan | - D‘escription - | Principal amount Deduction I Balance ]

Deductions - Income Tax - :
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 . Recoverable: 0.00

Gross Pay (Rs.): 32,343.00  Deductions: (Rs.): -4,215.0{) Net Pay: (Rs.): 28,128.00
Payee Name: ATTA ULLAH

‘Account Number: 240445869

Bank Details: UNITED BANK LIMITED, 211095 Kumber ,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: KUMBAR Domicile: - Housing Status: No Official
Temp. Address: ' : :

City: Email: ataullah15305@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/21:07:41/2. )}
" * All. amounts are in Pak Rupees _ .
* Errors & omissions excepted


mailto:ataullahl5305@gmail.com

Dist. Govt. KP-Provincial
DL District Accounts Office Dir at Timargar
: Monthly Salary Statement (August-2020)

* Personal lnformatxon of Mr ATTA ULLAH d/w/s of MIAN NOOR HASSAN

Personnel Number: 00858405 . ,CNIC! 1530588475601\ ~ "y r £ 40 Nﬂ:
Date of Birth: 15.05. 1988 Entry into Govt. Service: 17. 03.2017 B 'I.cngth of Service: 03 Years 05 Months 016 Days

Employment Category: Active Permanent *

Designation: CERT!FICATED TEACHER AR i 800‘014'52"-DISTRI‘CT GOVERNMENT KHYBE
DDO Code: DA6058-GHS MAIDAN BANDAT i

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes - GPF Balance: 71,261.00

Vendor Number: - : RN i /e R
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 3

Wage type Amount Wage type Amount

000} {Basic Pay 20,110.00 1000 { House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 | UAA-OTHER 20%({1-15) 1,000.00 2211 | Adhoc Relief All 2016 16% 1,351.00
2224 | Adhoc Relief A 2017 10% 2,011.00 2247 | Adhoc Relief Al 2018 10% 2,011.00
2264 | Adhoc Relief All 2019 10% 2,011.00 0.00

Deductions - General

Wage type Amount - Wage type Amount .
3015 | GPF Subscription -2.,890.00 3501 | Benevolent Fund -600.00
3950 { Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

I Loan Description l Principal amount | Deduction Balance j
Deductions - Income Tax
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 35,199.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 30,984.00
Payee Name: ATTA ULLAH
Account Number: 240445869
, Bank Details: UNITED BANK LIMITED, 211095 Kumber ,

l Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: KUMBAR Domicile: - Housing Status: No Official
Temp. Address:

City: Email: ataullah15305@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.08.2020/00:19:16/2. 0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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i BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRY]
L PESHAWAR

. - apeeaLNO.Y SR /2019
Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar

ooooooooooooooooooooooooooooooooooooooooo

VERSUS

1- The Government of -Khyber Pakhtunkhwa through (‘;hief Secretary,
. Khyber Pakhtunkhwa, Peshawar. : T

3- The Secretary. Finance Department, Khyber Pakhtunkhwa, .Peshawar. .
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. '

5- The Director (E&SE)-Department;, Khyber Pakhtunkhwa, Peshawa.

p—

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

VACATIONS AND AGAINST NO ACTION TAKEN ON THE

- DEPARTMENTAL APPEAL OF APPELLANT 'WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS. o

PRAYER: - ‘

L " kindly be directed not to make deduction of conveyance
| ‘ allowance during vacations period (Summer & -Winter
| Vacations) and make the payment of all outstanding amount
C ey ~ of Conveyance. allowance. ‘which have been deducted-

: :"'.:‘F&edt?"daypreviously with all back benefits. Any other remedy which

L Registrar o
. -'i'if-ﬁ"”’—\\%lsh\'\\ favor of the.app,ellant. o

R/SHEWETH:
TES TGFACTS:

- "‘ .
i iA
3 .

3 e

¥
H

P

TKRGnkirwe - isfaction’ iperiofs.
-ehTrn-.. ws and up to the entire satisfaction of the supenor
Yeshaway . :

o

SUIURRIR PRSI US R RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER:PAKHTUNKHWA. -
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED."
ACTION OF THE RESPONDENTS BY ILLEGALLY -AND: -

" OF THE APPELLANT DURING WINTER & SUMMER -

@ ... this august Tribunal deems fit that may:also be awarded m :

= That the appellant is serving in the elementary and secondary .
“education department as Certified Teacher (BPS-15) quite- efficiency

- 2- That the Conveyance Allowance is admissible to all:the.civil servants: -
" .nd to this effect a-Notification No. FD (PRC) 1-1/2011 ; datee:
14.07.2011 was issued. That later ion vide revised Notification dated. : .

20.12.2012 whereby the conveyance. allowance: for employees

B i R .e

- 9- The Secretary (E&SE) Department, Khyber Pakhtunkhwa: Peshawar...

That on acceptance of this appeal the respondents ma‘y'

Vvt y s
VS wte o . .
P T o e R i bl JIRNE Yy



Counsel for the appellant present

L

.Learried counseu referred- to the ]udgment passed by Ieamed Federal
Service TnbunaL An Appeal No 1888(R)CS/20'6 Wthh was handed"

b on 03.12. 2018. Through the sard ]udgment me rssue of payrnent .0
C onveyance-Al}omance to & ¢ wl servant dunng summer and winte
vacations was held to be within his entrtternent -and the deductlon already o

made from him was to, be: rermbursed Srmrlar reference was rnade to the

‘_-\..-’ .:.:-.o,

. judgment by Honourablo Peshawar Hrgh ,,Court passed on“ 01 10m2019.|n_

’thecaseorappe!lant ‘ S

AR ~?,
A Tl air i

- Lear ned counsel when conrronted with the.pr'opositjon ’ﬂ\at ﬂ-ié S

© issue, in essence, Was dilated upon by the Federal Service Tribunal ‘and, o ;
more pardcularly; by the Honourable Peshawar High. Court in the case of i
appeliant, stated that in cese the respondtents are req(j-’red to execute the . : (%
iudgment of Pesna'-vct =igh Court, the appeliant will have no cavnl about § A
d-sposal of hmont cppeai - L .
The record suggests that whlle handlng down ]udgment in the Wnt " %

Petition preferred by the appellant, the Honourable High Court not only i
expounded the definiton of 'pay”.as well-as "Salary” but also enhtlernent ' ; ’.
of a civil servant for the Conveyance Alowance during the period- of ’

' vacations. It is important to note that the respondents were reoresented ‘:
before the ngn ‘Court cunng the proceedings. ¢ ‘ &

In view of the ZDOvE notcd facts and Circumstances and i or der to” . z

orotect the appellent from 8 fresn round of Wit |gatron which may- protrac'f

over 3 ¢ormidable period, the appeal in hand 1S dlSposed of with

observation that the judgment of Honourable Peshawar High Court passed

3 mclucinng w.p  Ne. 3162-P/2019 shall be honoured and
in shortest possrble ime." The

N e

in Writ Petition

implemented DY tne respordents withi
to seek remedy in accordance wn:h L

appeliant shatl however, be at liperty
ce is not reoressea by the respondenls wrthm a

¥

aw In case nis grievan

reasonable time.

Tiie be consignied W e record.

ANNOUNCED

M011205G Q/L’? R
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The Secretary (E&SE) Department, | @(
Khyber Pakhtunkhwa, Peshawar. -

Subject: DEPARTMENTAL APPEAL AGAINST THE: IMPUGNED
ACTION _OF THE _CONCERNED _AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE

‘:CONVEYANCE _ALLOWANCE DURING WINTER _ &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self

; Department and was serving as CT (BPS- 15) quite efficiency and up to the entire

satisfaction’ of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification

No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide .revised

Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their

- conveyance allowance. Respected Sir, [ was receiving the conveyance allowance

as admissible under the law and rules but the concerned authority without any valid

_and justifiable reasons stopped/deducted the payment of conveyance allowance

under the wrong and illegal pretext that the same is not allowed for the leave

* period. One of the employee of Education Department in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad

| reardm conveyance aliowance Wthh was acceted b the. Honorable Service

~Tribunal vide 1ts judgment dated 03.12.2018. That I am also the similar emplovee

of Education Department and under the principle of consistency I am also entitled

. for the same treatment meted out in the above mentioned service appeal but the
- concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from

the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departmental appeal before your good

“self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
durmg the wmter & summer vacatlons A

Dated 01 08. 2020
Your Obedlently

CT GHS Bandal, Dir Lower.



VAKALI-' TNAMA |

| BEFORE THE KHYBER PAKHTUNK . WA SERVICE TRIBUNAL‘ s
- ' PESHAWAR

_OF 2020
| (APPELLANT)
At ;-////e/_é; ' (PLAINTIFF)
T (PETITIONER)

w

'VERSUS

(RESPON DENT)

L IWe__ ﬁ#m ella L.
.-~ Do hereby appomt and  constitute SHAHZULLAH |
T ;YOUSAFZAI Advocate, Peshawar to appear, plead, act,

~compromise, withdraw or refer to arbitration for me/Ls as

e ~ without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and -

S “receive on my/our behalf all sums and amounts payable or

‘ deposuted on my/our account in the above noted matter

o Dated___/___po0

CLIENT(S)

- i@t_\@
SHAHZULLAH YOUSAFZAIL

&

| MRAN KHAN

- ADVOCATES

CEDL CAII_ON EPTT: (DEFENDANT) |

- my/our - Counsel/Advocate in the above noted matter, .



