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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO Sé 1258 12021 Khybor Pﬂd:tnkhwa

Service Tribunal

Mr. BADSHAH MUL HAQ', SPST (BPS-14) Dins o3 3 i

GPS; MAYAR SAMARBAGH, LOWER DIR. - ey Nel_b

Personnel Number: 00259813 . B - ‘ B {[{gaéi ;
St ' ' , APPELLANT

VERSUS

1= The Government of Khyber. Pakhtunkhwa through Chlef Secretary,,

Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar ,
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar . _
'5- The D1rector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar :
| st ssssssess RESPONDENTS

'APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUN.KHWA

- SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 'ACTION -
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND -

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE |
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

" VIDE THE SAME DID NOT PASS ANY APPROPRIATE CRDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
: STATUTORY PERIOD OF 90 DAYS. :

PRAYER

during vacations penod (Summer & Winter Vacatlons) and make the

have been deducted previously with all back benefits. ‘Any other
g"'ﬂ‘al‘ remedy which this august Tribunal deems fit that may. also be
- awarded in favor of the appellant -

R/ SHEWETH:
ON FACTS:

1- That the appellant is servmg in the- Elementary & -Secondary Educatlon; :

- Department as SENIOR PRIMARY SCHOOL TEACHER (SPST) BPS-14

- qu1te efﬁmently and up to the entire satisfaction of thexr super1ors
. - 2- That the Conveyance Allowance is ‘admissible to all 'the C1v1l Servants
" ~.and to this effect a Notification No. FD (PRC)1-1/ 2011 dated 14.07.2011

was issued: That later on vide revised Notification dated 20. 12. 2012_

whereby the conveyance allowance for employees workmg in BPS 1 to 15
were enhance/revised while employees from

BPS- 16 to 19 have been treated under the previous Not1ﬁcat1on by not .
enhancing their conveyance allowance. Copy of. the Notlﬁcatlon dated .

20.12. 2012 are attached AS ANTIEXUIC . eeereersesrscassencscesssns A.

.That on acceptance of thls appeal the respondents may kmdly be.
ordered/directed not to make deduction of conveyance allowance

da¥ayment of all outstanding amount of Conveyance allowance which

A




3- That appellant was recelvmg the conveyance allowances as admlss1ble
‘under the law -and rules but the respondents without -any valid and

« justifiable reasons - stopped/ deducted the payment of conveyance‘
allowance under the wrong. and illegal pretext that the same is not

‘allowed for the leave period. Copies of the Salary Shps of worklng/ serv1ng
month and - vacations (deduction' period) ' “are attached
. annexure.... oooooooooooooo ooo‘o I Y R YR S YY) sesecs » ooooB & -C.

T
. .

regarding deduction of conveyance allowance in vacations period/ months

-~ filed Departmental appeal but.the same has not been decided so far.
- Copy .of the Departmental“ appeal & is attached as -

:‘ N 'annexure..;......§ ooooo coaooovooonooobcoo.'Do.

_.:5-'- That other -coll'eges of appellant of different cadre approached 'this augus‘t"‘.
. tribunal in different service appeals which was allowed by this.august -

tribunal vide its judgment no 1452/2019 t1tled maqsad Hayat versus

- That appellant be1ng aggr1eved of the impugned actlon of the respondents; ‘

Educat1on Department Dated 11-11-2010u e ciciiiiiinncadinennnnennnonans e BS N

~6- That the appellant also prayed to be treated alike through the pr1nc1ples
- of consistency for allowing such relief which was granted in appeal No -
1452/2019 titled Magsad Hayat versus Educat1on Department in -
Judgment Dated 11. 11 2019. . :

7- That where after the -appellant waited for the statutory period. of ninety o
- days but no reply has been. received from the respondents. That .
‘appellant feelmg aggrieved and having no other remedy filed- the 1nstant'.

K service appeal on the followmg grounds amongst the: others

GROUNDS

“A- That the action and inaction of the respondents regardmg deductlon of
conveyance -allowance for vacations period /months is illegal, agamst the

' law facts, norms of natural Just1ce

‘B- That the appellant has not been treated by the respondent Department
~ in accordance with law and. Rules on- the subject noted above ‘and as =
~ such theé. respondents have violated. Article 4 and 25 of the constltutmn of 5

- ':‘ ~Islamlc Repubhc of Paklstan 1973

.C- That the. 1mpugned action of the respondents is w1thout any legal &
' lawful authority, discriminatory and in clear violation of fundamental

" rights duly conferred by the:Constitution and is liable to be declared as
null and-void.” : : -

.- D- That there is clear dlfference between leave and vacation as- leave is
applied by the Civil Servant in light Government Servant Revised Leave .

Rules, 1981 while the vacations are always announced by the

 Government, therefore under’ the law and Rules the appellant fully |
entitled for the grant of conveyance allowance durmg vacatlons penod e



.

E- That the Government Servants Revised Leave Rules 1981 clearly explaln

- calendar months and the same are credited to his account and in this - .
' way he may avail 48 days earned leave with full pay, whereas ‘the .
' Government servants to avail vacation such as appellant -is-allowed one"

P

- that the civil servants who avail the vacations are’ allowed only oneleave,

in a month whereas, the other civil servants may avail 04 days leavein a

day leave in a month and twelve (12) days in a year and earned leave for

‘ "« twelve days'in a year are credited to his account and there is no’ ‘quéstion
" of deduction of conveyance allowance for vacatlon period, - the |

" respondents while making thé deduction of conveyance allowance lost’

" . sight of this legal aspect and illegally and without any authority started
- the recovery and deductlon of conveyance allowance from appellant R

That as the act of the respondents is illegal, unconst1tut10nal w1thout »j-
any lawful author1ty and not enly d1scr1m1natory but is also the result of

malafide.on the part of respondents

" G- That appellant has the vested rxght of equal treatment before law and the
act .of the respondents to deprive the appellant’ from the
conveyance/allowance is unconst1tut1ona1 and . clear - violation of -

| Afundarnental rights. .

H- That accordmg to Government Servants Rev1sed Leave Rules 1981
‘vacations are hohdays and not leave of any kind, therefore, the deduction. -
of conveyance allowance in Vacatlons is agalnst the law and rules

[

That accordmg to Ar,tlcle 38 (e) of the Const1tut1on of Islamlc Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income-and -

~ earning of individuals including persons in the services: of the federation,

therefore in light of the said Article the appellant fully entltle for the

- grant of conveyance allowance durlng vacations.

e

E It is therefore, most humbly prayed that the appeal of the appellant'. ‘,
- may be accepted as prayed for under the golden pr1n01pals of .

That the appellant seeks permission of this. Honorable Trlbunal to ralse ,
. any other- grounds available at the tlme of arguments. - - -

‘ cons1stency

APPELLANT . ,

- BADSHAH MUL HAQ

- THROUGH: L
ADNAN AMAN

ADVOCATE

- 'HIGH COURT(S)
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: GOVERNMENT OF KHYBER PA](HTUNKHWA e ‘

_FINANCE DEPARTMENT
(R.FGUALTION wn\(;)

2 . NO. FD/SO(SR 11)157/701')
Dated Peshawar the 70 }’J 20]’) Dot

"From- -

The Secretary to Govt of khyber Pakhtun]d'twa
Fmance Department, Pcshawar ’

To: a
Al administrative Secietaries to Gov'l of K_hyber Pakhnmkhwa
The Senior Member, Board of Revenue, Khyber Pakhanhwa .
The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief M:mstct Khyber Pakhtunkhwa. - .

The Sceretary, Provincial Assembly, Khyber Pak.htunkhwa '

All Heads of attached Departments in K.bybcr PaLhmn.k.hwa

All District Coordination Officers of Khyber Pakhtunkhwa: e
All Political Agents/District' & Session Judge in I\.hyber Pak.btunkhwa N
The Registrar Peshawar High Court, Peshawar, = - SRR
10. The Chairman Public Service Commission, Khyber Pakhtun.khwa k o
11. The Chairman, Service Tnbunal Khyber: Pakhtunkhwa o -

o) N o=

~
S

Rl S

-

Subject: “REVISION IN THE RATE OF CONVEYANCE: ALLo%vméi"?bﬁ TRE
. CIVIL EMPLOYEES OF THE. JGIYBER PAJHEUNKHWA; PROVTNCIAL _
. GOVERNMLNTBPS SECRENEN o

DcarSir, < LT . LT e e
" The Government of }\hvbcr PaLhtunkhwa has bce.n p]cascd to cnhancc.';v ise tm. S
rate of Conveyance Allowance admissible to ail the Provincial Civil Servants Govt of F\l.\'her:
Pakhtunkhwa (working in BPS-1 to BPS-15) we.f from 1% Scptembcr 2012 at ‘the fol uW I g
raies. However. the c.onveya.nce a}lowance for efnployees in BPS 16 1o BPb 19 wnll rcmum m- -
changed. -~

No. | BPS | Existing Rate PM) - Rcvlsed Rntc (I'M) . Do T
{14 | Rs 1,500/ Re 1900 - - - ol T

5-10- Rs. 1,500/- —|Rs. 1,840 - - . "1 - ' ‘
11-15 - Rs. 2,000/- .| Rs. 2,720/ - A
16-19 . | Rs. 5,000/- " | Rs.S, 000/- . A

P bd L b K501

S

3. Conveyance Allowance at the above rates per month shall be admISSlble to thosc BPS I’i
18 and 19 officers wHo have not been sanct:oncd official vehicle.” -

S

Your Fa\thfully i ,‘é:}"

(Sathzada Saccd Ahmad)
Secretary Fmancc .

Endst No. FD/SO(SR-IN8-52/2012 Dated Pesh'awaé-thp 20" Decef;}bé;; 301277 e




o~z Dist. Govt. NWFP-Provincial
- District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2017)

Personal Information of Mr BADSHAH MUL HAQ d/w/s of LALL

Personnel Number: 00259813 . CNIC: 10878071747 NTN:
Date of Birth: 15.03.1978 ° Entry into Govt: Service: 01.04.2004 Length of Service: 13 Years 04 Months 001 Days
Employment Category: Vocational Temporary .
Designation: SENIOR PRIMARY SCHOOL TEA 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH '
Payroll Section: 001 " GPF Section: 001 _ Cash Center: 09
GPF A/C No: 259813 Interest Applied: Yes GPF Balance: 165,955.00
Vendor Number: - . _
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 8
, Wage type - : Amount Wage type ' Amount
{0001 | Basic Pay - ' : 24,540.00 - {1000 | House Rent Allowance ' 1J476.00
1300 | Medical Allowance - 1,500.00 - 11923 [UAA-OTHER 20%(1-15) -~ 1,000.00
| 2148 | 15% Adhoc Relief All-2013 583.00 12199 | Adhoc Relief Allow @10% 397.00
" | 2211 | Adhoc Relief-All 2016 10% 2,056.00 {2224 A’xdhoc Relief All 2017 10% 2,454.00

‘Deductions - General

Wage type Amount Wage type Amount
3014 | GPF Subscription - Rs2194 . -2,194 .00 3501 | Benevolent Fund -600.00
3609 [Income Tax : -9.00 3990 | Emp.Edu. Fund KPK ' -125.00
4004 [R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan [ Description ’ Principal amount Deduction Balance

Deductions - Income Tax . :
Payable: 161.42 Recovered till July-2017: - 9.00 Exempted: 63.65 Recoverable: 88.77

Gross Pay (Rs.): 34,006.00 Deductions: (Rs.): -3,528.00. Net Pay: (Rs.):  30,478.00

Payee Name: BADSHAH MUL HAQ
Account Number: 010900023 1740089

Bank Details: UNITED BANK LIMITED, 211157 UBL MAYAR UBL MAYAR, MARDAN

4

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.JONI KALAY MAYAR

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official 1
Temp. Address: : !
City: _ Email: badshahmulhaq153@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/31.07.2017/10:48:07/71.1)
* All amounts are in Pak Rupees
* Errors & omissions exeentod
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The Secretary‘(E&SE) Department,
» Khyber-PakhtUnkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. DURING WINTER & SUMMER VACATIONS o

Respected Slr

_ W1th due respect 1t is stated that I am the employee of your good self o
. Department . and- is .serving as. SPST (BPS 14) quite efficiency and up to the
entire satisfaction of ‘the superiors. It is stated for kind information that

.Convyeyance Allowance is admissible to all the civil servants and to this effect a

vide revised Notification dated 20.12:2012 whereby the conveyance allowance

- for employees working in BPS 1 to 15 were enhance/revised while employees

from BPS-15 to 19 have been treated under the previous Notification by not -
enhancmg ‘their conveyance allowance. Respected Sir, 1 was receiving theé
‘conveyance allowance as admissible under-the law and rules but the concerned -

authority without any valid and justifiable reasons: stopped/déducted - the

payment of conveyance allowance under the wrong and illegal pretext that.the - -
- .same is not allowed for the léave period. One of the eémployee of Education .= |
~ .Department in Islamabad filed service dppeal No.1888 (R) CS/2016 before the = =
' Federal Service Tribunal, Islamabad regarding conveyance allowance" which
was -accepted by the Honorable Service Tribunal vide its judgment dated.‘
03.12.2018. That the august K.P.K service tribunal also allowed the restoration
~of the .convence allowance in its judgment dated 11.11.2019 in appeal No -
1452/2019 titled - Magsad Hayat versus - Education Derpartment Copy

attached.That [ also-the similar employee of Education Department and under
the principle of consistency I am also entitled for the same treatment meted out
in the above mentioned service appeal but the concerned authority -is not
willing to issue/grant the same conveyance allowance which is granting to

other employees. Copy attached. I am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacations .

period/months preferred this Departmental appeal before your good. self.

It 1s therefore, most 'humbly prayed that on 'acce‘ptance-of,_this _
‘Departmental - appeal the concerned authority may very. kindly be

+ directed the -conveyance allowance may not be . deducted from my
monthly salary durmg the winter & summer Vacanons SRR

Dated 24.09. 2020 ' SR
Your Obedlently

BADSHAH MUL HAQ

"Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion

"“Z':rg\



' Mr, Mags

 GHS Masho Gagar, Peshawarsesr '

VERSUS

-The _Government of -Khyber -Pakh‘tuhkhyx]z‘av.thro'Ugh',_Chiéf Secretary; SR
Whyber pakntunikhwa, peshawal. ot o
9. The Secretary (ERSE) Department, Knyber pakhtunkhwa, pechawar. .
3- The Secretary':Finance_Department, Khyber Pakhtunkhwa, beshawar. N
4- The Accountant General, Khyber Ra;khtunkhwa;'Peshawar. SRR :
5- The Director (E&SE) -D'epamnent',,Khyber pakhtunkhwa, Peshawar.. o
L ereeenieeieaees R -..'..;...-..-........;RESPONDENTS‘ L

' APpEAL UDNER SECTION-4.OF THE KHYBER pgxﬂmﬂkﬁw& |

(BER PAKRIL D ===

3§ERVICE-'¥'REBUNAL_ACT 1974 AGAI‘NST,THE IMPUGNED: v'

seTION  OF THE RES‘PONDENTS BY TLLEGALLY AND

NDENTS BY 2LLEstts o wiCE

LELR S _,.__..-—-..,.._-.—,__,..——-_.—.._,._..—__—-

s
L e e

UNLAWFULLY. SEDUCTING THE CONVEYANCE ALLOWANCE

QF __THE __._E\_PE’ELLANT DURING WINTER & SUMMER
AND AGAINST NO "ACTION TAKEN O THE ©
APPELLANT WIFHIN THE .

DEPARTMENTAL APPEAL -OF

B . STATUTORY PERICD OF NINETY.DAYS.
That on ‘acceptance. of this appeal the respondents may. -

. kindly be directed not 10 make. dé’ducti'on:;of convayance -
alowance daring’ vacations . period (Summer . g Winter
 vacations) and make the payment of-all putstanding amount

Ry .oof Conveyance’ allowance which have“vbe;en__ﬁgduc’teq._:

i e -AY previously, with a3l Lack benefits. AnY other remedy. which.

this august Tribunal ‘deems fit that may also De-aWsies i

ax szvor of the appeliant. e

oM FACTS:

, Ko
1. That the appeliant is . serving in ‘the elemeritary, and:.sae@@.nd'ary -
education de.baltment as .Cer,tiﬁed Teacher (BPS_—lS) quite efﬂciency o

- and up to the entire satisfaction of the superiors.

2- That the ‘Conveyance: Allowance is .-admiséib_le to alt the civil se'r.\’ra'—r_tts' |
and to this €f ed 5 . Notification ‘NO. ",FD‘_(PR_C)? 1-1/2011. datec

14.07.2011 Was jssued. That fater ion Vide.‘re\f'ssed"Notiﬁcatisn- dated
20.12.2012 whereby, the corveyange 2he: G =407 erployees

TN

T

l I . 'f~..-.4‘,;;-..-..'.= .
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( oonsel for the appellant presenr_

//.C (;kﬂ/ |

Learncd Counsel referf CL.i to the Judgmt_nt passe

Serwce Tnbundl in. Apneal No. 18&8(R)CS/2016 whlch was handed down L

on 03. 12.)018 Through the said” Judgment the "issue of payment of

Conveyanee hllown .to “a uvll ser\'ant dur:ng summer and wrnter

varatrons was. ! eld LO ‘be-within his nntlement and the deductron already '
made f-l om nlm was o be rumhursed S:rnslar reference ‘was: made to the -

Judgment by l—lonourahle Peshawar Hrgh Court passed on 01 10 2019 i - _'--

thc I_ase of appellant

Learned counsel when confronted wrth the proposxtlon that the-_ :
|ssue |n essence,. was dllated upon by the ‘Federal Servrce Tnbunal and ._ :
more DBrUCular‘y, by-the Honoarable Peshawar Hrgh Court m the rasc of -
“moenf‘”t W‘EE’* that in case the-r eSPOHGEHt’S are required to execute [he:f" -‘

Judnmer.t of e \a'w. 1gh-C0or~t the. appellant wrll have no. cavrl about

drsposal or |.m—tant app\.al

The record suggests that whlle handlng down Judgment 1n the Wl:lt o
Petrtlon preferred by the appellant the Honourable High' Court not only"-jl'..?. .
>oounded the oanrooo oF oy as well as "Salary but also entrtlement : ;'
of a civil servant for the’ (‘onueyance Allowance durmg the penod of -

Jacatlons It is wnportant to note that- the respondents were represedted‘

ue*ore the Hloh Court Gurmf" the proceedlngs

In view or the zbave not d acts and c'.rcurnstancec and:in o der to"'“
prO'C"-‘(‘E the “appellant from 3 rre sh 10 und of ll-lgatron wh.ch may orotract-'_'
over 3, Formidable. period, thP appeal in hand- is ‘disposed of “with " 7.
obsei'\fatron that Lhe rudgrnent of Honourable Peshawar High Court, passed_
in-Wri l‘. Peht.ons mclucmg W.P - No. chz P/ZOIO shall be honoured and
|mplemented by tne respondenL within shortest possrble trme The"_f}’
appel'ant shall hu.vever be- at nber*y to seek remedy in accordance W|th'_ Do '

law in.-case. nls gr'evancu is ‘not redressecl by the respondenG wrthm a

,eafonable ere

e eempmm—in e — - e e

by learned Fedéral.r ‘
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR B

OF2021 S B \? k

(APPELLANT)

. BADSHAH MUL HAQ
. B _(PLAINTIFF)
(PETITIONER]

VERSUS

_ S | | (RESPONDENT] :
Education Department - _ (DEFENDANT) - . =~

o I/We BADSHAH MUL HAQ ' '

"~ do hereby appoint and constitute ADNAN AMAN Advocate, ngh Court ,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration

for mhe/us as my/our Counsel/Advocate in the above noted matter, without .

any llablhty for his default and with the authority to engage/ appoint-any-other -
Advocate Counsel on my/ our cost. I/we authorize the said Advocate to. deposit, o
withdraw "and receive on my/ our behalf all sums and amounts payable or
dep031ted on my/our account in the above noted matter ‘ : L

Dated. '/-. . /2021

CLIENT N ‘ . o \] -

ACCEPTED .
ADNAN AMAN
- 'ADVOCATE




