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~ The-appeal presented today by Syed Noman Ali Bukhari
Advocate may be entered in the Institution Register and put to the Learned

Member for proper order please.

RE&%%%KR“”!

This case is entrusted to S. Bench for preliminary héaring to be put

up there c_mﬂB .06. ZL . ’

MEMBER())
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. BEFORE_THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

\‘ | ~ PESHAWAR
APPEALNO._ K2 12021 sen,

— 1 4 : -‘;‘cr\';ce {:'I!::‘[‘;?kh;"a
MR. BAD SHAH KHAN, SPE (BPS-16) | et
GHSS, SHABQADAR CHARSADDA viay o [ 3545
ORGSR 1 J o ;1 A .1 ) § %

) ated ; 2}
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber'Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Departfnent, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Male, Charsadda. (E&SE) Department, Khyber
Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
wsesssssensns RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL _APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER

iledto-dayTHAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
f ‘ KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
ﬁﬁf&/ram ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
' g\ 2 \ ) VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
' OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN

FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SPE (BPS-16) quite efficiently and up to the entire
- - satisfaction of their superiors. :



2. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for: employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A.

I’y

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable-
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F. :

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

. A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.




’ . ‘ D- That there is clear difference between leave and vacation as leave is applied

: . by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any

‘ authority started the recovery and deduction of conveyance allowance from -

: ~ appellant.

F- That as the act of the respondents is illegal, unconstitutional, without ahy
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. |

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules. /

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency. -

APPELLANT

A

BAD SHAH KHAN
THROUGH:

SYED NOMAN‘/MI}ARI

ADVOCATE PESHAWAR
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Dear 81,

Thet Governmert of Kiyber Poldtwkiess his been plegsed bo enhance f
rovise tna e of Conveyance Aflowence admissiie to alt the Provinciat Ovil Servants, Gove:
of Kiyber Pakhtunkhw (werking in BPS-1 to 8PS-15) waf from 1% September, 1012 at
the following ratis. However, the comveyance allowance for sryioyess In BPS-18 o BPS-19

will e - unchanged.

| SN0 BPS | EXISTING RATE (PM)  REVISED RATE (PW)

_ 4. 14 Re.Lo00f-  _ __ Re1.700f- |

L 510 - Rs.1,500/- . : S

. 3 1115 _ Rs.2,000/- o PRI I30!- B

4. 1519 1 Re5000/- , Rs.5 DOD/- |
-1 Conmmeyanoy Allownnos o the abowe rales per imonth shal) be exminalble o
thooe BPS-17, 18 wrd 10 olfficers who ke net bosn sanchioned offcls! vehicles,

Yours Faihiully,
[Sahibxadn Sacod Ahmnnd)
Setretary Financa

Endst: MU, rwmn;.!mnml Onted Peslwur (he 20 Dooember, 2013

A Copy & forwarded for information to the=-

1. Armavini Cietery mmm:ﬁnm- _ ,
2 Secreinelen lo Govarrraiof Punjet, Zirdh § Bgacheoan. Fennce Dwoa (e
¥ AR Aumnomous:! Sannd Asnnonaoud Bacles. r Khyosr Patremidnes

s

Asbtitinmnl Rncnsanes iTan




- N N
Dist. Govt. NWFEFP-Provincial X }
District Accounts Oflice Charsadda ) Z
Monthly Salary Statement (July-2019) ¥
gt ' ‘ ‘
Personal Tnformation of Mr BAD SHAH KHAN d/w/s of ARAB KHAN ) ‘
Personnel Number: 00151833 . CNIC: 1710103009169 : NTN: 7427437-7 .
Dute of Birth: 15.10.1972 Entry into Govt. Service: 30.06.1997 Length of Service: 22 Years 01 Months 003 Dé;;‘,'
N ; :
Employment Calcgory: Vocational Permanent - : : {
Designation: SENIOR PHYSICAL EDUCATION 80001086-DISTRICT GOVERNMENT KHYBE .
DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA ™ "'
Payroll Section: 001 GPF Section: 001 - Cash Center:
GPF A/CNo: 5129 Interest Applied: Yes GPF Balance: 526,827.00
Vendor Number: - o ‘} :
Pay and Allowances: Pay scale: BPS For - 2017 ‘Pay Scale Type: Civil  BPS:. e Pay Stage: 20
Wage (vpé’ Amount Wage type Amount 35
0001 | Basic Pay ) ' 49,310.00 1000 | House Rent Allowance 2,727.00 i
1947 [Medical Allow 15% (16-22) 1,500.00 2148 | 15% Adhoc Reliet All-2013 1,020.00 %
2199 [Adhoc Reliet Allow @10% 711.00 2211 | Adhoc Relief All 2016 10% 3,892‘0(5
2224 | Adhoc Relief AL 2017 10% 4,931.00 2247 [ Adhoc Relief All 2018 10% 4.931.00
2264 | Adhoc Relief All 2019 10% 4,931.00

Deductions - General

Wage type Amount Wige type
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund
3609 | Income Tax -1,198.00 3990 | Emp.Edu. Fund KPK
4004 | R. Benefits & Death Comp: -1,089.00

WY

Deductions - Loans and Advances

Loan Description Principal amount | Deduction Balance

Deductions - Income Tax ) -
Payable: 14,371.75 Recovered till JUL-2019: 1,198.00 Exempted: 0.40- Recoverable: 13,174.12

Gross Pay (Rs.): 73,953.00 Deductions: (Rs.): -6,577.00 Net Pay: (Rs.): 52,988.00

Payce Name: BAD SHAH KHAN
Account Number: C 36096 )
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: - Balance:
Permanent Address: CHD : \ \“( 1
City: CHARSADDA Doemicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: ' Email: badshahkhan.pk48@gmail.com




Personal Information of Mr BAD SHAH KHAN d/w/s of ARAB KHAN
Personnel Number: 00151833

Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (Scptember-2019)

244

o

CNIC: 1710103009169

WY

NTN: 7427437-7

Dite of Birth: 15.10.1972 Entry into Govt. Service: 30.06.1997 Length of Service: 22 Years 03 Months 002 Dia

Employment Category: Vocational Permanent

Designation: SENIOR PHYSICAL EDUCATION 80001086-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Payroll Scction: 001 GPF Section: 001 Cash Center:

GPF A/C No: 5129 Interest Applied: Yes GPF Balance:
Vendor Number: -
Pay and Allowances:

133,035.00

Pay scale: BPS For - 2017 Pay Scale Typef Civil  BPS: 16 Pay Stage: 20

Wage type Amount Wage type Amount :
0001 | Basic Pay 49,310.00 1000 [House Rent Allowance 2,727.00 ¢
1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) !,500.00_
2148 | 15% Adhoc Relief All-2013 1,020.00 2199 | Adhoc Relief Allow @10‘}5 711.00
2211 { Adhoc Relief A1 2016 10% 3,892.00 2224 | Adhoc Relief All 2017 10% 4,931.60
2247 | Adhoc Relief All 2018 10% 4.931.00 22064 [ Adhoc Relief All 2019 10% 4,931.00
Deductions - Gencerat
Wage type Amount Waue type Amoungt :
3016 [GPE Subscription -3,340.00 3501 {Benevolent Fund -800.00
3609 | Income Tax -1,448.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benetits & Death Comp: - -650.00 0.00
Deductions - Loans and Advances I
Loan Description Principal amount Deduction Balance . -
6505 GPF Loan Principal Instal 471,000.00 -15,194.00 455,806.00
Deductions - Income Tax \ {} :
Pa_yabl‘e: 16,871.75 Recovered till SEP-2019: 3,844.00 Exempted: 0.47- ' Recoverable: 13,028.2%

Gross Pay (Rs.): 78,953.00 Deductions: (Rs.): -21,582.00 Net Pay: (Rs.): 57,371.00

Payee Name: BAD SHAH KHAN
Account Number: C 36096 ‘

Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,
Leaves: Opening Balance:

Availed: Earned: Balance:

Permanent Address: CHD
City: CHARSADDA
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Enail: badshahkhan.pk48@gmail.com

\,\}, |

aeeteaila meny -


mailto:badshahkhan.pk48@gmail.com

'To'

The Secretary (E&S'E] Department,
- Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
. SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SPE (BPS-16) quite efficiency and up to the

entire satisfaction of the superiors. It is stated for kind information that

Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. |

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the wmter & Summer vacations.

Dated: 03/12/2020 . pM

Your Obe'diently
BAD SHAH KHAN




3 . : Judoment Sheet . ]
IN THE PBSHA WA.R H}'GH COURT PESHA WA_R |
- JUBDICIAL DEPARTMENT

* Writ Petition No. 3162-?/2019’ A;{h.ar Busga'i
' 'others..ifs...Govt of Khyber akhmnlm

JUDGMEN"'
. Dats of hearing...._....... 01102019
: P'e;nitioner(s)'by Mr. Noor Mohamrbad'Khat‘tak, Advocafé. _'
Mz, Mujahid Ali Khan, AAG fér resggén'dents.

N S |

xkxkk '

. ROOH-UL-AMINKHAN. J:  Through this common

- 3 N ) . o ! . L. ; N :l- ¢

. judgment we, proposed to decided the instant as well as-the
corinected writ petitions as all” having involved common
- question of law and facts, the particulers of which are given -

below.

L WP No. 3162-P2019 titled Akhtar :Hussain
- elc..vs. Govemment of Khyber Pakhtun}\nwa through

A Ch]ef Secrptarv Peshawar and 4. others
i, WP No. 3064-P/2019 titled Habeeb Ullah ete...Vs..
Croverm:nent of Khyber Pa}\hrumchwa throué,}1 Che*

Secretary, Peshawar and 7 others.

i, WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
oA 'Govermnent of Khyber Pakhtunkhwa thrcj;ugh' Chief

‘Secretary, Peshawar and 4 others:

iv. WP No: 3178-P/2019 titled Abdur Rehmain etc.. Vs
Govemnment of Khyber Pakhtunkhwa through Chjef -

A-Secretarv Peshawar and 4 others.

Hawar High Court .
. |



" WP No. .3233 P/7019 tled Amjid Ali ete!. \fg'-~ S
rGov"rnment of Khyber Pakhnmkhwa t.hrough Cmef coa :,:?f'_"_
Secretary, Peshawar and4others - S ' N S ] :

_J

. vi. WP No. 3283- P/2019 tited Gul Saced” eté. . Vs..

‘GOVemmert of Khyber Pakbtum(hv«a through Chief - |

Secretan Peshawar and 4 othe*s '

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc_..Vs.
*Govemment of Kther Pakhtunkhwa thIoubh Chief

. Secretary Peshawar and 7 others.
-1

| Vil WP No. 3288-P/2019 titled Firdous Khanetc...Vs.
- Govemment of Khyber Pakhtunkhwa rh:ougn Cblef |

Secretarv Peshawar and 4 others .

. ix.- WP No. 53-9/2019 tltled ‘Bafiz Tnam Ur(Rehman -
.. Vs.. Government  of. K_hvber Pa.kntunkhwat
: r.hroueh Chief Secretary Peshawar and 6 others _

%, WP.No. 3366-P/2019 titled Jehanzeb Khan ete...Vs...
Go»emment of Khvber Pax.htunkhwa thmugh U'_uef o )

' -Secretarv Peshawar and 4 others.

- WP No: 3390-P/2019 titled f«'aji Rehmani etc...V

- <__¢:/ . Go»er‘me, t of Khyber Parehmnl\hwa U*rouah C‘nef |
) Secretarv Peshawa_r and 2 others .

 xii, WP No. 3520-P/2019' titied \'Iohammad Khalid
e Vs Govemnment of Khyber Paumﬁchwa'

tbrouah Ch.lf:f Secretary Peshawar and 4 others



wr

'xiix WP No. 3567 P/2019 tltled 'rlusm..r Reh:nan etc.. Vs

Govemmem of Khyber T "akhtunknwa throu:,h thef

‘Secretary, Peshawa: and 3 others.

" xiv. WP No. 3667-P/2019 titled &1é.qé'z;d'Haya£etc' Vsl
Govemment of Kh},ber Pal.htunkhwa through Chief ‘.

S°cretarv Peshawar a.nd 4 ozhe“ '

xv. WP No. 3939-P/2019 titled 'syéd Khurshid Shah -
e, V.. Govemmem of Khyber Pakhtunkhwa
Lhrouqh Chxef Secretary Pe':nawar and 5 others.

xvi. WP No. 4072-P/2019 titled Subhian Ullah etc..
‘ Government of Khyber Pakhtunkhwa Lhrough Chief

Qecretary Pcshawar and 6 others

xvii. 'WP No. 4758- P/2019 titled Sohrab Hayat étc... Vs..
A Govemment of Khyber Pdkhnmkhwa through Chief |
Secretar) ‘Peshawar and 4 nthers

9

As per averments of me writ petitio'nﬂ the
petitioners are- s\,rvmo in the E’err\emar\\ & Secor 1dary
Educatlon Departmpnt oh their respectwe postd On 14.7. 2011.

| the Govemmem of I\h)ber Dal\htunkhwa °nhanced the .
‘ conveyance 'al]owar_lce to all tl]e"Cl dll Servants Le. from BPS 1
) , 13, ihcludind ihe petition'ers, whihh was subsequemly revised
\?‘, . vide another nouﬁcanon dated 701 22012 and\vvas further:

: enhanced But the reSpondents w1mout any valid and Jusumit

" reasors . stopped / deductsd the payment of r‘onveyance

e Q | @%« ‘ /y



— . aliowance under the wrong and illegal pretext that the sdme is

‘not :dvlowed for tl‘lxe'leave pen'ed.‘

3 - In .eséence, the grievance the .peti‘t-io‘nell'si 1s that
they were- recei{'i;{g .the“ .coﬁve;(ance alioyvance under the.
'n.oti.ﬁc‘atioln's ‘rnentienee above, wlﬁcﬁ vas stopped without any

: '-jpstiﬁable reéseq. ’ |

4. | . S:mee the matter pertain to grant of conveyance
allowance which 1.s part and parcel of pay. Sumiar cenu'oversy :
" came before this Court in Writ Pent:on No. 3509-?/2014 mled
(H’aﬁzl Mohammad Tlyas ete..vs.._Govl'emrnent of Khyber»

Pakhtﬁnkhwa), wherei‘n~ the pay and salary were defined in the
: foilowir'ig\meinnef. .
_ “7. o " To resolve the. eonUoversy as to
L Whether payrnent of allowances to a civil servant
o fells in chapter-” of Khyber Pakhttmkhwa Civil
Servants Act, 1673 ie. terms .md cond1t10ns of -
;Aservu:e itis necessary to reproduce the deﬁmuon of
‘“pay”. provided in- section: 2(e). of the Khyber -
Pakhtunf.hwa ClVll Servants Act, 1973 Wh]Ch feads
as under:
2. (e} “Pay” means the amount drawn
' o = o | monthly by a cwrl servant as pay. and includes
o special” pay, personal pay and any other
.emoluments declared by .'ﬁrhe prescnbed :
aurhorzrv to be oazd (emph3515 prowded)
The word “emolument” used in I.he a'oovef' -
- ciuoted‘deﬁrﬁﬁon clause of the~ Civil Servants -Act;

1973, accordmg to its dlcuonary meamng, denotes .

wages and beneﬁts recewed as com ensatlon for' ‘

STED

; INER
ar High Court

N
S




holding an ofﬁce_. or having erhpibymént The word

emolument is baSically derived ﬁrérn the Latin word. |
emolumentum. It originally meant “the sum paid to

a miller for grinding a customer wheét". Today, the

' term exists mostly as a bit of archaic legalese, but it

might be within the route of expression i.e.

“grinding out a living”. From the above it is

ﬁxanifest that emoluments are essennaljy the =
benefits- that one gets from the working of bemg-'. .
employed_ Emolument is the profit . ﬁ'orn "

employment and is compensatlou in return of

A . serwces hence the emoluments are part and parcel

of pay. Section 17 beidg part of ¢ .,hapter-Z 1e terms |

and condmons of service of a civil servant prowd&

that, a cml servant appomted to a post shall be

'entltled., in accordancc with rules, to the pay

sanchoned for the post. leevnse, Rule 9(21) of :
(FR/SR) prowde the definition of pay which mcans |
the amount drawn monthly by a govemment servant :ﬂ
as o '
ti) the pay, other than special pay or pay éranted in
view of his pefsdnal qualification, which has been
sanctioned for the post held bv him substantwely or
in an officiating. capamty, or to which he is ermtled .

bv reason of his posmon ina cadre and ()

- - overseas ' pay, techmcal pay, spemal pay and" -
personal pay and

‘/ (ii1) any “other emoluments whxch may be

specxallv ciassed as pay by the govemor genera.l

The 1ngslatur¢. n 1t§ wisdom has wiseW:

" used the word “pay” 'mstead of sélary in definition

.clause and secuon 17 of Khyber Pakhtunkhwa Cwﬂ '

Servam_s- Act, 1973. The word ‘pay’ connotes




~ payment of wages including 'emeldment‘in broader
.."ISpe{:trum while the salarj 1s used fbranj‘o'unt tlmt. :

. one rec:.wes in rewn for work and or service

provnded Wl’llCll is pald penodrcally le. over a

specified interval of time such as weekly or most

commonlv rnonthlv 'I'he term sajary’ has been

dealt with at page-SSa of Corpus Juris Secundem -
Vol. 77 as under:- -

. “Salary”: The . word ,“Salary_‘” is defined has

‘meaning fixed corﬁpensafion- regula'rly paid by the -

year, quarter month or week; ﬁxed compensation
for regular work, or for contmuous services over a
penod of time; periodical compensation for serwces;,

compensation: for services rendered; per -annum

- comnensation mean in official and in some other

 situation, or station; legal compensauon

Salary Is also deﬁned as mearung stlpulated ,-

penodu:al recompense or consideration, pald or

supular.ed to be paid toa person on regular mterval
for services usually a.fixed sum 1o be paid by the -
year or Half year, quarter' 1eward or consrderatlon
‘paid or agreed‘ to be pald to a person on a reoular'
lnterval< by the year, month or ‘week for services;

reward of fixed or recompense for services rendered

or performed ‘reward’ or compensatlon of services

' rendered-or performed

- From the aoove mennoned deﬁmtlon 1t 1s manifest

" that the “salary‘ of 2 civil servant is a fixed amount -

- regularly paid as compensatxon to the emp]oyee,

-whereas the pay.means an amount received by a

civil . servant including other emoluments i.e.

" allowances.”




o rhrou._h an appeal by adoptmg me prescnbed proceduxe under

Besides, certain other petitions filed by. the

.yl

.fTéac_:h‘ers_ /femployees’ of the sa}ne'dgpm'ent serving from
other comers of the pro_v'mﬁ:c_a which were “decided by
' Abbottabad Bench of this Court, wherein it was held that the

~ conveyance allowance being part of pay' fall in terms and | o _- N I

conditions of"'civil servant and it can édeduately be clatmédQ

the Khyber Pakhmnkhwa Civil’ Servan.s Ac:t1 1974.
6. ‘ For the reasons given hereinabove, the petitionérs
 Jare civil Servants and t.helf claun falls m terms and- conditions |
“|of ser;‘rlce enumeratcd in Chapter—Z of the Khyber Pakhtunkhwa '-
| Civil Servahts Act, 1973, whe_rein the 'jurisdiction of this. Court
1s .eipfessly; barré& bﬁf Article 2120%’ thé__Cohst_itutiqn of Isl@c

. ‘Republic of Pakistan, 1973. Résulténtiiy, this and the c'onnected .

w/rit petition mentioned ,above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

_the prOpef forum, 1f so desire.

Announcedon, . B - ' o ' :
of OCtober 2019 L : . B

W\vsmx Rooh Ul Amin Khan & Mr. h:sno:MohxnmadenM“’U - . ;j! |
| c"RTIF'EDTO 3E TRUE %

utuxn
© Fashawar High Count.

{rnad
ﬁ'-:"c?;n':qu-c& oa y&‘
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S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR

PESHAWAR = - ;~/ L A
oo Ty erﬁ?ht\%‘i@i}“ [
. A ‘S%_.{%‘\’%C‘-"‘r““ ﬂgl ) .
) APPEAL NO. IHS A /2019 A%%% ,3;

Mr. Magsad Hayat, SCT (BPS-16),
- GHS Masho Gagar, Peshawar

TS e T NG RN AN T II VNGO TR NNENNTOUNNI NN

VERSUS

1- The Government of-Khyber PakhtunkhWa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . o ' '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, PeShav}ar;
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department; Khyber Pakhtunkhwa, Peéhawar.
........... RESPONDENTS

'APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

. OF THE APPELLANT DURING WINTER & SUMMER
' VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

~ STATUTORY PERIOD OF NINETY DAYS.

PRAYER: _ . :
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
" aliowance during vacations period (Summer & Winter
~'Vacations) and make the payment of all outstanding amount -
oy - of Conveyance allowance which have been deducted
Fﬁe‘it‘?‘“’a?’previously with all back benefits. Any other remedy which
.~ .this august Tribunal deems fit that may also be awarded in

eglsirar ¢ . -
‘-_\\ﬁlsx\ : {‘ favor of the‘appellant.

~ __ 'R/SHEWETH:
- ATTESTONFEACTS:

(3

1= That the appellant is serving in the elementary and secondary- .
iiwn  education department as Certified Teacher (BPS-15) quite efficiency

(o ) )

beCPakankives and up to the entire satisfaction of the superiors.
PF)ce Trivanal. -
YeRna Wy

7- That the Conveyance Allowance is admissible:to all the civil servants
and to this effect a Notification No. FD (PRC) 1-1/2011 datec:

14.07.2011 was issued. That later ion vide revised Notification dated ! -
20.12.2012 whereby the conveyance allowance for -employees -

,ﬁr:;p—'n'.\.,! 4
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over a

observation that the judgment of Honourable Peshawar High Court passed

%j}{f}w«t o

Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
an 03.12.2018. Tnrough the said jﬁdgm'ent the issue of paymeht-.of'

Convevance Allowance to E civil servant .during  summer and winter

vécations was held to be within his- entitlement and the deduction already
;. made from him was to be relmburseo Similar reference was made to the -
judgment by Honourabic Peshawar Hrgh Court passed on O1. 10 2019 in

the case of appellant
- Learned counsel, when confronted with the p'ropositiion that the
issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by rhe Honourable Peshawar ngh Court in the case of

appeliant, sLaLcd that in case the respondents are requ ired to execute the

judgment of Pesnawsr High Court, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that while ‘handing down judg_me'nt in the writ -

Satition preferred by the appeliant, the Honourable High Court not only '

2xpounded “He oermmo Pay" s well as "Salary” but also entitlement

of a civil servant for the Conveyance Allowance during the period of

: , vacations. It is important to note that the respondents were represented

" Sefore the High Court during the proceedings.

noted facts and circumstances énd in order to

siewe of the sbhove |
grotect the appellant from a fresn round of hwgatlon Wh‘.\_h may protrad
formidable period, the appeal in hand s disposed of w1th
Nc. 3162-P/201

in Writ Petitions inclucing W.P
within  shortest possib!e time. The

9 shall be-honoured and
implemented by the respondents
appe!*cnt :hazl hov:eve' be at liverty to seek remedy in accordance w:th
law in case his grievance is not redressed bv the respondents within a.

reasonable time.

B S = Tl Yt Y T
onsigned o ine recara.
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Chairman
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) VAKALATNAMA |
. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
. i
OF 2021
(APPELLANT)
BAD SHAH KHAN : | : (PLAINTIFF)
: - (PETITIONER)
 VERSUS
‘ | (RESPONDENT)
Education Department ; _ . (DEFENDANT)
I/We . BAD |SHAH KHAN __ do hereby :

appoint and constltute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and| with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or dep031ted on my/our account in the

above noted matter.

CLIENT

ACCEPTED
SYED NOMAN ALI BUKHARI
* ADVOCATE HIGH COURT




