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¢

_Mr BAKHT ZAMAN PST (BPS 12)
:GPS ALI-SHEER SAMARBAGH, LOWER DIR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

| 127 00m. IR
APPEAL NO /2021 Bes.

Personnel Number; 00863028 .
N 000000‘!0;..000 ’000‘0..0 CGPPPEOOERRIPEIRPIPOIGCOEITRIOPPRAIARESGSIROBOOGDS LA AN ] OOOAPPELLANT

‘.1

2_
3-
4-
5-

VERSUS

The Government of Khyber Pakhtunkhwa through Chlef Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
SR ....... RESPONDENTS

"APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA" |
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION "~

. OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

‘ glﬁtrar
~ awarded in favor of the appellant

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

.- IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO -
. VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER

THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE

. STATUTORY PERIOD OF 90 DAYS. '

N

PRAYER‘ ~ :
That on acceptance of this appeal the respondents may kmdly be
. ~ ordered/directed not to make deduction of conveyance allowance
' dagurmg vacations period (Summer & Winter Vacations) and make the
e ayment of all outstanding amount of Conveyance allowance whxch

have been deducted previously with all back benefits Any other
remedy which this august Tribunal deems fit that may also ‘be

R/ SHEWETH

1-

ON FACTS:

That the appellant is serving in the Elementary & Secondary Education
Department. as PRIMARY SCHOOL TEACHER (PST) BPS-12 qurte
efficiently and up to the entire satisfaction of their superlors

That the Conveyance Allowance is admissible to all the C1v1l Servants

‘and to this effect a Notification No. FD (PRC)1-1/ 2011 dated 14.07.201 N
was issued. That later on vide revised Notification dated 20.12.2012
- whereby the conveyance. allowance for employees Workmg in BPS 1to 15, :

were enhance/revised while employees from

BPS- 16 to 19 have been treated under the previous Not1f1cat10n by not :

enhancing their conveyance allowance. Copy of the Not1ﬁcat1on dated
20.12.2012 are attached as anneXUr€.iicrercressresssseserans A :

N -._-'_),,



: 53 That appellant was rece1v1ng the conveyance allowances as: adm1ss1ble . .
"7 under the law and rules but the respondents- without any Vahd ‘and ,"‘\? 7
B Justlﬁable reasons stopped/ deducted the payment of- conveyance T
" allowance under the wrong and -illegal pretext that the same. is not ..
~ allowed for the leave period. Copies of the Salary: Slips of worklng/ servmg ’
month . and vacat1ons {(deduction  périod) are -attached -as-
ANNEXUTCureereennsersearesssssarassassessnsssnscsnseannes .-:B &C. Lo e

-,

_4- That appellant being aggrievedoof- the ‘impugned ac’tion of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but the same has not been decided so far.
Copy .of the. Departmental .appeal & is attached as -

| ANNEXUICiriersansencsnsssssssnosansssenss Do ' : -

- 5 That other colleges of appellant of different cadre approached thls august
. ' tribunal in different service appeals which was allowed by this'august

: tribunal vide -its judgment no 1452/ 2019 tltled maqsad Hayat Versus -

= Education Department Dated 11-11-2019. E o

6- That the appellant also prayed to be treated alike through the pr1nc1ples
-~ of consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Educatlon Department m L
C Judgment Dated 11.11.2019. : s

7= That Where after the appellant Wa1ted for the statutory perlod of nmety .
.. days but no reply has been received from the respondents:. That - 4
o appellant feeling aggrieved and having no other remedy filed the 1nstant‘ -

' ..: service appeal 'on the following grounds amongst the others. ‘ '

' 'GROUNDS : : ‘ : -
"~ A- That the action and inaction of the respondents regardlng deductlon of
" conveyance allowance for vacations period/ months is illegal, agalnst the.
law, facts, norms of natural _]uSthC

B That the appellant has not been treated by the respondent Department
in accordance with law and Rules on the subject noted. above and as
such the respondents have violated Article 4 and 25 of the const1tut1on of
Islam1c Repubhc of Pakistan 1973 : :

C- That the 1mpugned action -of the ‘respondents 'is ‘without any:legal &
‘lawful authority, " d1scr1m1natory and in clear violation of fundamental
« rights duly conferred by the Const1tut1on and is liable to be declared as' ‘
null and void. : :

D- That there is clear difference. between leave and vacatlon as leave is
applied by the Civil Servant in light Government Servant Revised. Leave
- Rules, 1981 while the vacations are always '~ announced by :the.
Government, therefore under the law and Rules the appellant fully
. entitled for the grant of conveyance allowance during vacations. perlod



L E ’I‘hat the Government Servants Rev1sed Leave. Rules 1981 clearly explam
that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave ina
calendar months and the same are credited to his account and in this
way. he ‘may avail 48 days earned leave with full pay, whereas the
Governmernt servants to avail vacation such-as appellant is allowed. one
day leave in a month and twelve (12) days in a year and earned leave for
twelve days in a year are credited to his account and there is no question
of deduction of conveyance allowance for vacation. period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal aspect and illegally and without any authority started
the recovery and deductlon of conveyance allowance from appellant

F« That as the act of the respondents is 1llegal unconst1tut1onal thhout '
any lawful authority and not only dlscrlmlnatory but is also the result of
malaﬁde on the part of respondents

G- That appellant has the vested r1ght of equal treatment before law and the
act of the Trespondents to deprive the appellant from - the
conveyance/allowance 18 unconstitutional and clear violation' of
fundamental rlghts

H- ’I‘hat accordlng to Governrnent Servants Rev1sed Leave Rules 198]
vacations are holidays and not leave of any kind, therefore, the deduct1on
of conveyance allowance in vacatrons is agamst the law and rules

I- That accordmg to Article 38 (¢) of the Const1tut10n of Islamlc Repubhc of
Pakistan, 1973 the state is bound to reduce d1spar1ty in the income and
earning of individuals including persons in the services of the federation,
therefore in light. of the said Article the appellant fully entitle for the
grant of conveyance allowance during vacations.

J- That the appellant seeks perm1ssmn of th1s Honorable Trlbunal to ra1se
any other grounds ava1lable at the time of arguments

It is therefore, most humbly prayed that: the appeal of the appellant
may. be accepted as prayed for under the golden pr1n01pals of
cons1stency

APPELLANT
‘BAKHT ZAMAN |
“THROUGH:
ADNAN AMAN
. ADVOCATE
HIGH COURT(S)
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BETTEPCOPY PAGE 5

\Qq

GOVERNMENT OF KHYBER PAKHTUNKZH'WA
- FINANGE DEPARTMENT |
(RFGUALTION \VH\'\:)

From: ’
’ + The Secretary to Govt: of Rhyber Pak.hhmkhwa
Finance: Department, Peshawar.
To: .. - Co .
1. All administrative Se.cletanes to Govt: of Khyber Pakhnmkhwa e
" 2. The Senior Member, Board of Revenue, Khyber Pakhmnkbwa o
3. The Secretary to Govemor, Khyber Pakhtunkhwa., = - "0 v N
- 4.. The Secretary (o Chief Minister, Khyber Pakhtunkhwa.. . - Z_".' L :

The Sccretary, Provincial Assembly, Kbyber Pakhtunkhwa. ..° S

5

6. Al Heads of attached Departments in Khyber Pakhtunkhiva.
7. All District Coordination Officers of Khyber Pald1tunk.bwa L
B}
9

All Political Agents/District' & Session Judge in }\hyber Pakht'unk.hwa
. The Registrar Peshawar High Court, Peshawar

10. The Chairman Public Service Commission, Khyber Pakhmn_k]ma s :

.

11. Thé Chairman, Service Tnbunal Khyber Pakhtunkhwa. N :_.f

Subject: REVISION IN THE RATE OF CONVEY-\NCE AZLLOWANCF FoR'TEE

CIVIL EMPLOYEES OF THE KJ:TVBER P AKH ['U'NKH’WA ]’ROVTNC’TAI

: GOVERNMBNT BPS-1-19

Dear Sir,

The Government of khvber Pakhtunkhua has- bcen plca<ed fo cnhanccqv e ne
rate of Conveyance Allowance admissible to afl the Provincial Cl\lll Servants Govt “of Khyhar-

Pakhtunkhwa (working in BPS-1 to BPS-15) wee.f from 1% September 2012 at! the fol\ul\" g - T
rales. However, the conveya.nce allowa.ncc for- employecs in BPS- 16, to BPb 19 \wll rernu-n m—' PV

changed. . . .
-S.No. BPS Existing * Rntc (P\’[) Rcvlsed Rntc (PVI)
T1. 114 Rs. 1,500/ - Rs. 1,700/- . .
2. 5-10 - Rs. 1,500/~ - % .|'Rs. 1;840/- . S
1 3. 11-15 Rs. 2,000/- -| Rs. 272‘0/-.
4. 16 19 | Rs. 5000/— ‘ Rs 5000/- .
2. Conveyance Ailowa.nce -at-the above rates’ per month shall be adrmssnble to thosc BPS l’l

18 and 19 officers who bave not been sanc.t\oncd oﬁ]mal veh)clc

Endst No. FD/S,O(SR-ins-szlzm.z Dated Pésha;a}ar the 2_0'?‘ Decelfgbér; 20127

Your Fa)thful_ly s Lt

(Sahjbzada Saccd Ahmad) -
Secretary Fmancc T

1T




Dist. Govt. NWFP-Provincial

~ . . ‘ District Accounts Office Dir at Timargar - S/ %
" ';2;- : . Montl:ly Salary Statement (January~2820) . T
Personal Information of Mr BAKHT ZAMAN d/w/s of BAKHT RAWAN
Personnel Number: 00863028 CNIC: 1530381562105 : ‘NTN: . - o .
Date of Birth; 05.06.1993 . Enuy into Govt. Service: 02.05.2017 * Length of Service: 02 Years 09 Months 000 Days
A Emp-loyment Category: Active .Péi'magient : '
Designation: PRIMARY SCHOOL TEACHER . ’ 80001409-DISTRICT GOVERNMENT KHYBE
- DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH -
Payroll Section: 001 E GPF Section: 001 _Cash Center: '
GPF A/C No: 863028 Interest Applied: Yes GPF Balx_mce: : 24,685.00
Vendor Number: - \ ' o . : .
" Pay and AHowances: ' Pay scale: BPS For 017 - Pay' Scale Type: Civit  BPS: 12 Pay Stage:'3 -
Wage type ' Amount : ‘ Wage type Amount
0001 {Basic Pay - 16,200.00 1006 | House Rent Allowance ‘ 1,961,00
1300 | Medical Allowance ‘ 1,500.00 1923 [UAA-OTHER 20%(1-18) 1,000.00
2211 Adhoq Relief Al 2016 10% 1,114.00 12224 | Adhoc Relief All 2017 10% 1,620.00
12247 { Adhoc Relief AN 2018 10% 1,620.00 2264 | Adhoc Relief All 2019 10% _ 1,620.00 N
Deductions - General .
Wage type . Amount’ ' Wage type . __Amount
3012 | GPF Subseription -2,220.00 13501 | Benevolent Fund - . 2600.00
3534 IR Ben & Death Comp Fresh «5600.00 3990 | Emap.Edu. Fund KPK -125.00
Deiiuctions - Loané and Advances )
[ Loan | . Description - {" Principal amount | . Deduction { Balance |
Deductions - Tncome Tax .
Gross Pay (Rs.): 26,635.08 . Deductions: (Rs.): 3,545.00 . Net Pay: (Rs.): 23,096.00
Payee Name: BAKHT ZAMAN
Account Number: 17447900460503 .
Bank’ Details: HARBIB BANK LIMITED, 221 744 SAMAR BAGH SAMAR BAGH SAMAR BAGH
Lenves: Openmg Balance: ‘ . Availed: , .Eamed: » Balance:
Permanent Address: . : . _
City: SERAI SAMARBAGH " Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: o Email; bakhtzaman105@gmail.com

i)’stem generated document in accordance with APPM 4. 6 12 9(SERVICES/I8 02.2020/19:09: 09/v2 o)
All amounts are in Pak Rupees

|

|

| : : , ,

Payable: 0.00 Recovered till JAN-2020: 0.00 " Exeropted: 0.00 - Recoverable: . 0.00
| * Errors & omissions excepted



mailto:bakht2aman105@gmaif.com

Dist. Govt. KP-Provincial

: % . District Accounts Office Dir at Timargar . (/
Yy ' Monthly Salary Statement (September-2020)  ° Q)’
Personal anonnauon of Mr BAKHT ZAMAN d/w/s of BAKHT RAWAN
Personnel Nymber: 00863028  CNIC: 1530381562105 - NTN: A ‘
Date of Birth: 05.06.1993 . ~ Entry into Govt. Servnce 02.05.2017 Length of Service: 03 Yeéars 05 Months 000 Days ‘
" Employment Category: Active Permanent _ : - b
Designation: PRIMARY SCHOOL TEACHER : '80001409-DISTRICT GOVERNMENT KHYBE
" DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH '
Payroll Section: 001 - GPF Section: 001 . Cash Center: _ . |
GPF A/C No: 863028 Interest Applied: Yes GPF Balance: 45,274.00 ’
Vendor Number; « o ) o ' o :
lfay and Allowances: - Pay scale: BPS For - 2017 ‘ Pay Scale Type: Civil BPS: 12 Pay Stage: 3
Wage Wée L Amount _Wage type Amount *
10001 | Basic Pay - ‘ ' -] 16.200.00 1000 | House Rent Allowance . 1,961.00
1210 | Convey Allowance 2005 | 2.856.00 __ {1300 {Medical Allowance ' 1,500.00
1551 | Spl Conveyance to Disable - 3,000.00 1923 | UAA-OTHER 20%(1-15) 1,000.00
2211 { Adhge Relief Al 2016 10% ' 1,114.00 12224 | Adhoc Relief All 2017 10% 1,620.00
12247 | Adhoc Relief All 2018 10% 1 1,620.00 2264 | Adhoc Reélief All 2019 10% 1,620.00
Peductions - General ) _
Wage type _ {___Amount : Wage type - | Amount
13012 | GPF Subseription - -2,220.00 {3501 |BenevolentFund -600.00
3534 |R. Ben & Death Comp Fresh : -600.00 3990 | Emp.Edu. Fund KPK : 1 -125.00

Deductions - Loans and ;\dvances

v

I Loan I L Description ] Principal amount | - Deduction [ Balance —]
Deductions - fncome Tax . ' L
Payable: 0.00 . Recovered till SEP-2020: 0.00 Exempted 000 ' Recoverable: 1 0.00
Gross Pay (Rs;):» 32,491.00 Deductions: Rs.): ~3,545.00 . Net Pay. (Rs.): - 28,946.00

. Payee Name: BAKHT ZAMAN
Account Number: 17447900460503

Bank Details: HABIB BANK LIMITED 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: ~  Opening Balance: Availed: . Earned: _ Balance:

Permanent Address’:

City: SERAI SAMARBAGH _ | Domicile: NW - Khyber Pakhwunkhwa Housing Status: No Official
Temp. Address: ' , S _ ‘ : , e .
City: . ’ © Email: bakhtzaman105@gmail.com ' o S '

* All amounts are in Pak Rupees

.S)astem generated document in accordance with APPM 4.6.12.9(SER VICES/01.10.2020/00:42:35/v2.0)
“Error: & omissions excepted ' . ’



mailto:bakhtzamanl05@gmail.com

Th E&SE) Department, 7,,._
eSecretary( ) epar men < /ﬁ :

- Khyber Pakhtunkhwa Peshawar,

4

) ’Subject.:' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION :

OF THE CONCERNED AUTHORITY BY ILLEGALLY - AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS ' '

©

Respected S1r

Notification dated 20.12.2012 whereby the conveyance allowance for employees '

_ workmg in BPS 1'to 15 were enhance/ revised while employees from BPS-15 to .

19 have been treated under the previous Notification by not enhancing their |
conveyance allowance. Respected Sir, I was receiving the conveyance allowance

as-admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment ‘of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad .
filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,

Islamabad regarding conveyance allowance which was accepted by the

Honorable Service Tribunal vide its judgment dated 03.12.2018. That the

august K.P.K service tribunal also allowed the restoration of the' convence .

allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled

Mags$ad Hayat versus Education Derpartment Copy attached.That I also the -

similar employee of Education Department and under the pr1nc1ple of

. consistency I am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authonty is - not’ w1111ng to

_ W1th due respect it'is stated that I.am the employee of your good self - )
‘Department and is servmg as PST (BPS- 12) quite efficiency and up to the entire
‘satisfaction of the superiors. It is stated for kind information that Conveyance, o
Allowance is admissible to all the civil servants and to this effect a Notification .
No: FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised

iy

issue/grant the 'same conveyance allowance which is ‘granting ‘to other -
employees. Copy attached. 1 am feeling aggrieved’ from the action of the

concerned authority regarding deduction of conveyance allowance in. vacatlons‘
perlod /months preferred this Departmental appeal before your good self '
Departmental appeal the concerned authority may very- kmdly be’
monthly salary durmg the winter & summer vacatlons

Dated: 24.09.2020 - S
o ‘ - . Your Obediently

It is: therefore, most humbly prayed that on acceptance of thlS .

. directed the conveyance allowance may not be deducted from - my"

. BAKHT ZAMAN ———— 7~
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‘: VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

~ OF 2021

‘ R (APPELLANT)
BAKHT ZAMAN

_(PLAiNTIFF) |

4

- T R R (PETI-’I_‘IONER')_- S

VERSUS

(RESPONDENT)
Education Department - (DEFENDANT) IS

I / We BAKHT ZAMAN :
do: hereby. appoint and constltute ADNAN AMAN, Advocate, ngh Court
Peshawar to appear, plead, act, comprom1se, withdraw or refer to arbltratlon

for' me/us as my/our Counsel/Advocate in the :above noted matter, w1thout
any liability for his default and with the authority to engage/appoint. any- other

-Advocate Counsel on 'my/our cost. I/we authorizé the said Advocate to deposit,

w1thdraw and receive on . my/ our behalf all sums and amounts payable or .

dep031ted on rny/ our. account in the above noted matter

Dated Y /2021

CLIENT -

DR S - _ACCEPTED -
ADNAN AMAN -
'ADVOCATE




