e.»«b;-v T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Service Appeal No. 1140/2016

" Date of Institution... 14.11.2016
Date of decision... ~ 24.08.2017

Muhammad Kahm SPST, Government Primary School Sherwan, Dbistrict,
Abbottabad. = . . e (Appellant)

: V_ersus

‘1.~ Government of Khyber Pakhtunkhwa through Secretary, E&SE, Peshawar

and 2 others. (Respondents)

MR. MUHAM,MAD ARSHAD KHAN TANOLI,

Advocate For appellant.
MR. MUHAMMAD BILAL, :

Deputy District Attorney , .For respondents.
MR. NIAZ MUHAMMAD KHAN, " CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL, ... MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - - Arguments of the

learned counsel for the parties heard and record perused.

FACTS

oE

e -

"2, The appellant while serving as SPST (BPS-4) in Government Primary |

School sherwan, District Abbottabad, was transferred to Government Pfimary

School, Puhar on 04.08.2016 against which the appellant filed a departmental

“appeal on 10.08.2016_ which was not responded to, hence the present appeal.on

14.11.2016. Since the departfnental appeal of the appellant was not responded

to, hence he approached the Worthy Peshawar High Court through a Writ

Petition No. 772-A/2016 for obtammg an interim relief whlch was granted to

him and then the appellant withdrew that Writ Petition on 08. ll 2016 before

T jﬁ[ing _the present appeal




Ny

ARGUMENTS

- o v Y ~

3. The learned com;s-el for the aﬁpéilan; argued- that the‘apf)ellant was
-tr'ansferred on the basis of malafide of the department. That according to
rationaliéation policy of the department there' were more than 100 students in
the school in March, 2017 and according to that policy,’the appeliant sﬁould-ﬁot

have been transferred from Sherwan. The learned counsel for the appellant

further argued that according to the rationalization policy the junior SPST

namely Muhammad Javed should have been transferred and not the appéllant.
He further argued that the department has not fully implemented the
rationalization policy because according to that policy there should have been

only two teachers but still there are four teachers.

4. On the other hand the learned Deputy District-Attorney argued that at the

time when the appellant was transferred, the population was 95 students and it

_is still 95. That according to rationalization policy, if thevn_u_inber of population

of students is less than 100 then only one SPST and one PST are to be retained
and the rest are to be transferred out. That at the time of transfer, the appellant

was SPST and Muhammad Javed was PST.

- CONCLUSION

~ 5. - The data provided to-day by the department a:n'd-duly attested by the

authority- cannot be refuted. According to which the present population of

students is 95 and at the relevant time which was also 95. In accordance with

the rationalization policy, the appellant was rightly posted out, however it has

‘been admitted by the representative of the department that the department

should have transferred other PSTs and would have left only one PST

alohgwith one SPST.




6. As a sequel to the above discussion, no case was made out by the
appellant, which is dismissed. So far as the retention of the teachers in the ‘
schools is concern‘ed,' the objection of the learned counsel for the appellant of .

non compliance of rationalization policy in toto is correct and the respondents

are directed to implement the rationalization policy in letter and spirit by

1eaving only two teachers in the school as per the said policy within one week

~ from the~recéipt of this judgment and should submit éompliancé report to the

Registrar of this Tribunal within 10 days. Parties are left to bear their own costs.

File be consigned to the record room.

mad-Khan)

A (Ni
o Chairman .
' Camp Court, Abbottabad
(Muhammad Hamid Mughal)
‘ Member-

ANNOUNCED

24.08.2017




=
25.05.2017 ' Since lour programme (o camp court, Abbottabad for the

month of May, 2017 has been cancelled by the Worthy
Chairman, lhére'l’orc, to come up for the same on 23.08.2017 at
camip court, Abbottabad. Notices be issued 1o the partics for the

date fixed accordingly

\l{egislrz%

23.08.2017 + Counsel for the appellant and Mr. Muhammad Bilal, Deputy

District Attorney alongwith Sohail Ahmad Zaib, Assistant for the

respondents present. Arguments part]y‘ heard. To come up for further
arguments on 24.08.2017 before this D.B ‘
Lo - / - . ' ) ‘ ‘
ber_ _ / 4‘ _jm“‘/

"Camip court, A/Abad

24.08.2017 | Counsel for the appellant and Mr. Muhammad
' Bilal, Deputy District Attorney alongwith Zubair Ali,
ADO for the respondents present. Arguments heard

- and record perused.

" As per detailed judgment of today, this appeal is
dismissed. Parties are left to bear their own costs. File -

be consigned to the record room.
P
e L
M% ber

ANNOUNCED
© 24.08.2017




| - - Camp-court. A/Abic

1140/2016

Counse! for the appellant and Mr. SOhdl Ahmad Ldlb Assistant

19.1.2017

alongwith Mr Muhammad Siddique, Sr.GP for respondents present.
Requested for adpoumment To ‘come up for written reply/comments

‘on 17 02. 2017 before S.B at camp court, Abbottabad. The restraint

ordel shall continue.

4 . i )
s S Ch% | S
d ’:'- 4":‘-; . :

/ Camp“ourt, A/Abad

17.02.2017 Clerk of counsei for the appellant and Mr.

’ Saquib
Shahzad, Assistant

alongwith Mr. Muhammad Siddique Sr.GP

for the respondents present. ertten reply submitted. The appeal

- is assigned to D.B for rejoinder and final hearing - for 17. 04. 2017 -

at camp court Abbottabad The restraint order shall ¢ ntinue.

Member

|

|
17.04.2017 - " Counsel for the appellant and Mr. Sohal Ahmad Zaib.
ADO " alongwith Mr. Muhammad Siddique, Sr.GP for the

respondents present. Rejoinder submitted. Due to- incomplete }

Bench arguments could not be-heard. To come up for final

hearing before the D.B on 16.05.2017 at camp court, Abbottabad

The restraint order shall continue

A/Abad




22.12.2016

Appellant Deposited
Security & Process Feg -

, Leamed counsel for the appellant argued that the

,';\f

| appcllant was serving as PST at GPS Sherwan district

Abbottabad when promolcd as SPST and transferred to
GPS 'Pohar Abbottabad vide impugned order dated
4.8.2016 despite the fact that the appellant was the most
senior Teacher of the school and, as per policy, entitl'ed.to
scrvc at his native school. Aggrleved of the sard order
appellant preferred departmcntal appeal on 10.08.2016 as
wellas Writ Petition No. 772-A/2016 before Peshawar
High Court, Abbottabad Bench wherein the impugned
order was suspended vide order dated 17.08.2016. That
due? to lapse of statutory per10d prescrlbed for service
appeal before this Trrbunal the Writ Petition was dlsposed
off vide order dated 08.1 1.2016. That service appeal was
preferred after lapse of statutory period on 14.11.2016.

fli’hat the impugned order dated 04.08.2016 is against
the promotion policy as the ap;ﬁéllant was deprived to

serve at the said school despite senior most PST.

Points raised need consideration. Admit. Subject to
deposit of security and process fee wirhin 10 days, netices
be issued. to the respondents. Tof.jcome up for written
reply/comments on 19.01.2017 before S.B at camp court,
Abbottabad. Till then the impugned order is suspended to

the extent of transfer of the appellant.

| Chajrman

Camp court, A/Abad




Form- A

"/...-'

FORM OF ORDER SHEET
Court of 4 ’ '
Case No, 1140/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate _
proceedings ‘ .
1 2 3.
1 .14/11/2(_)‘16' Sl . The appeal of Mr. Muhammad:Kalim received today
‘ ‘by post through Muhammad Arshad Khan Tanoli Advocate may
be entered in the Institution Register and 'p‘ut up to the Worthy
Chairman for proper order please. \ A _
REETSFRARE == 4
2 | 174126 (b

This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on _22 -2 =—-29‘t é .

: i .
CHAYRMAN
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BEFORE THE SERVICE TRIBUNAL, KHYBER
"PAKHTUNKHWA, PESHAWAR

j S . ‘ Service Appeal No. ”QQ /2016

Muhémmad Kalim, SPST, Govt. Primary School Sherwan, District
Abbottabad.

...APPELLANT
VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
% ! Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS :
SERVICE APPEAL
\ INDEX
‘ ii P S.# Description Page # | Annexures
\ | 1. | Service appeal alongwith affidavit 1t09
! 2. Suspension application 10to 11
13. | Copy of staff statement of GPS Sherwan, “A”

District Abbottabad duly signed by Head ) ;‘
Teacher showing the appellant at Serial
No.2 in the school

. e d

4. | Copy of impugned order dated 04/08/2016 | /& “B”

5. | Copy of departmental appeal L “C”

6. |Copies of writ petition, order dated | 5.3 S “D”, “E” &
17/08/2016 and order dated 08/11/2016 : “F”

7. | Copy of Rationalization Pohcy dated 2 6 “G”
01/04/2014 L

8. Wakalatnama

Dted: 9 } Il 1016

\
%_

PN
=R



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Af)peal No. {{Yo 1016

Muhammad Kalim, SPST Govt. Prlmary School Sherwan, District
Abbottabad.

...APPELLANT

Khyber Pakhtukhwa
Service Tribaned

= VERSUS Diary No.

oucaLY=1122:63 2/

1.  Gowt. of Khyber Pakhtunkhwa, through Secretary, Elementaly &
Secondary Education, Khyber Pakhtunkhwa, Peshawar. e

! -

| f 2. Director, Elementary & Secondary Education, Khyber
| - Pakhtunkhwa, Peshawar.
!

|

|

|

3 DlStrlCt Education Officer, Elementary & Secondary Education
(Male), Abbottabad.

RESPONDENTS

ZiStrag

/,, [14

'SERVICE APPEAL UNDER SECTION 4 OF
/é 'KPK SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT THE
APPELLANT IS SERVING IN GPS.SHERWAN

AS SPST AND AS PER RATIONALIZATION




POLICY. DATED. 01/04/2014, 2 POSTS OF PST
TEACI—IERS OUT OF 5 POSTS WERE
DECLARED SURPLUS  AS  PER
* RATIONALIZATION ~ POLICY,  SENIOR
TEACHERS ARE TO RETAINED IN THE
SAME SCHOOL AND JUNIOR MOST IS TO BE
TRANSFERRED TO THE NEARBY SCHOOLS.

THE APPELLANT IS SENIOR IN SERVICE-
HAS BEEN TRANSFERED FROM GPS
SHERWAN TO GPS POHAR WHEREAS
JUNIORS TO THE APPELLANTS HAVE BEEN
RETAINED BY RESPONDENT NO.3 WHICH
IS AGAINST THE RATIONALIZATION
' POLICY AS WELL AS RULES APPLICABLE
TO SURPLUS EMPLOYEES VIDE IMPUGNED
TRANSFER ORDER ENDST NO. 6091-94
DATED 04/08/2016 WHICH IS PERVERSE,
DISCRIMINATORY, AGAINST THE LAW
AND RATIONALIZATION POLICY 1IN
VOGUE. HENCE THE IMPUGNED TRANSFER ,1
ORDER OF THE APPELLANT IS LIABLE TO

- BE SET ASIDE.




PRAYER: ON ACCEPTANCE OF THE
INSTANT APPEAL, IMPUGNED TRANSFER
ORDER  DATED  04/082016  MAY
GRACIOUSLY BEADECLARED ILLEGAL AND
VOID AND RESPONDENTS MAY BE
DIRECTED TO RETAIN THE APPELLANT IN
HIS ORIGINAL SCHQOL LE GPS SHERWAN |
'BEING SENIOR SPST. ANY OTHER RELIEF
WHICH THIS HONOURABLE COURT DEEMS
APPROPRIATE IN THE CIRCUMSTANCES
MAY ALSO BE ALLOWED TO THE

APPELLANT.

Respectfully Sheweth:-

Brief facts leading to the instant appeal are arrayed

as under;-

1. _' That the appellant is serving as SPST in
GPS Sherwan w.e.f 20/05/2013 and the
appellant is senior to other PSTs. Therefore,
-as per bRational_ization Policy junior most
teachers are to be tranlsferred as and when

some posts are declared surplus in the




schoolsCopyof staff statement of GPS

Sherwan District Abbottabad duly signed by
Head Teacher, showing the appellaﬁt at

Serial No. 2 in the school is attached as

Annexure “A”.

~ That .respondent No.3 without following

Ratioﬁalization Policy wherein junior most
teachers are to bé transferred but the
appellant being senior most has been
transferred from GPS Sherwan to GPS-
Pohar vide impugned transfer ordef ‘dated
04/08/2016. Copy of impugned order dated

04/08/2_016- is attached as Annexure “B”.

That the appellant feeling aggri¢ved filed
departmental appeal to the respondent No.2
dated 10/08/2016 for cancellation of his
transfer order but the depaftmentél appeal/

representation is yet to be decided. Copy of

departmental appeal is attached as Annexure

(‘C”
.

That prior to this, appellant filed writ

petition No.772-A/2016 before Peshawar



High Court, ..., Abbottabad Bench, the
Honourable High Court bench suspended
impugned trz;nsfer order vide order dated
17/08/2016 and finally dismissed the same
vide order dated 08/11/2016. Copies of writ
petition, order dated 17/08/2616 -and order

dated 08/ 11/2016 are attached as Annexure

(CD” ‘(E” & C‘F”
s .

Hence, feeling aggrieved, the instant appeal
is filed, inter-alia, ‘onA the following .

grounds;-
GROUNDS:- -

a. That transfér order Qf the éppéllant
dated 04/08/2016 is agéinst the law,
merit 'pblicy as well as re}tionalization
policy issued by réspondent No.2
dated 01/04/2014 wherein under the
rationalization policy junior most
teachers of thg school are ‘to be
transferred whereas lthe appellant
.'being senior most teacher has been

transferred  vide  order  dated




04/08/2016 _is liable to be cancelled.
Copyof Rationalization Policy dated
01/04/2014 1s attached as Annexure

(6G’7

That the appellant has been
transferred for making fdom for some
teachers'havi‘ng political back which
is clear from fact that a surplus
employee at serial No. 15 of . the
impugned order has been transferred
from GPS Pohar and the appellant has
in place of surplus employee namely,--
Muhammad Siraj at GPS Pohar. It is‘ |
illogical that one surplus i-s. transferred
from GPS Pohar and the appellant
being surplus is transferred at GPS
Pohar which reveals that‘ respondent
No.3 wants- to accommoda£e some
blue eye(i chaps and transfer order of
the appellant may be declared against

the law.

That the app'ellant 18" "permanent

resident of Union Council Sherwan.




where the appellant has been transfer

11111

is"r—ﬁi'leé”'away far flung hilly area of

Union Council Pind  Kargu.

- Therefore, PST teachers cannot be
transferred from his Union Council

- and arrangements are to be made to

accommodate PSTs from othér
schools to the schools of their own

Union Councils.

That the respondents department has
led the appellant to the place which is
utterly unknown to the principle of

jurisprudence, natural justice and

- Rationalization Policy.

~That there is no other prompt and

efficacious remedy available to the
appellant except the  constitutional

writ jurisdiction of this Honourable

‘Tribunal.

That the chers. grounds would be

urged at the time of arguments.



Cx 0t is, tHerefdfe, humbly prayed that on

" acceptance of the instant appeal, impugned transfer
order dated 04/08/2016 may graciously be declared

- illegal and void and respondents may be directed
to retain the appellant in his _originaI school 1.e
GPS Sherwaﬁ being SPST. Any other relief which
this Honourable Cburt deems appropriate in the
circumstancés may also be allowed to  the

appellant.

‘ ...APPELLANT
' Through o
Dated: 9/ i /2016
o (Muhapiliyad Mrshafl [KWah Tanoli)
Advocaie} t;-Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to

the best of our knowledge and belief and nothing has been concealed therein

fht—

-..APPELLANT

from this Honourable Tribunal.



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 12016

Muhammad Kalim, SPST, Govt. Primary School Sherwan, District
~ Abbottabad.

...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar & others.

‘....RESPQNDENTS

-SERVICE APPEAL
. AFFIDAVIT

I, Muhammad Kalim, SPST, Gowt. Primary School Sherwén, District
Abbottabad, do hereby solemnly affirm and declare that the contents of
“foregoing appeal aré true and correct to the best of my knowledge and belief

and nothing has been concealed therein from this Honourable Tribunal.

DEPONENT




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

- . Service Appeal No. 2016

Muhammad Kalim, SPST, Govt. Prlmary School Sherwan District
Abbottabad.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar & others.
....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED
TRANSFER ORDER DATED 04/08/2016 AND
MAINTENANCE OF STATUS QUO TILL FINAL
DISPOSAL OF TITLED APPEAL.

Respectfully Sheweth;- |

1.  That the titled appeal is being filed before this

| Honourable Tribunal and contents of the instant

~ petition may be treated as integral pan of the main
appeal.

2. That appellant has brought a good prima facie case |
- and balance of convenience lies_in favour of the
appellant. Moreover, there is every likelihood of

success of the appellant.




3. .That if the impiigned transfer order dated
04/08/2016 is not suspended, the appellant would

be subjected to irreparable loss.

It is, therefore, humbly prayed that on acceptance of the
instant application, impugned transfer order dated 04/08/2016
may graciously be suspended and status quo may kindly be

ordered to be maintained till final disposal of the titled appeal.

- «.APPELLANT -
Through

Dated: ] (l\ /2016

Advo afe ngh Court Abbottabad

AFFIDAVIT:-

I, Muhammad Kalim, SPST, Govt. Pfimafy School Sherwan, District
Abbq&abad, do hereby solemnly affirm and declare that the contents of -
foregoing application are trueA and correct to the best of my knbwledge' and

belief and nothing has been concealed therein from this Honourable

(k3

DEPONENT

Tribunal.:
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¥,

AINNT D

- BEFORE THE PESHAWAR HIGH COURT,
- ABBOTTABAD BENCH

Abbottabad.

...PETITIONER
VERSUS

1.  Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & -
. Secondary Education, Khyber Pakh’amkhwa Peshawar. :

2. - Director, Elementary & Secondary Educatlon Khyber
Pakhtunkhwa Peshawar

3. Director Education Officer, Elementary & Secondary Education
(Male), Abbottabad.

...RESPONDENTS
S / 0 / . WRIT PETITION UNDER ARTICLE 199 OF
FILED TODA®D THE CONSTITUTION OF ISLAMIC REPUBLIC -

OF PAKISTAN,>1973, FOR DECLARATION TO

|

|

o Muhammad Kalim, SPST, Govt. Primary School Sherwan
THE EFFECT THAT THE PETITIONER IS

SERVING IN GPS SHERWAN AS SPST AND




S o4
AS PER RATIONALIZATION POLICY DATED
01/04/2014, 2 POSTS OF PST TEACHERS OUT
OF 5 POSTS WERE DECLARED SURPLUS AS
PER RATIONALIZATION POLICY, SENIOR
TEACHERS ARE TO RETAINED IN THE
SAME SCHOOL AND JUNIOR MOST IS TO BE
TRANSFERRED TO THE NEARBY SCHOOLS.,

THE PETITIONER IS SENIOR IN SERVICE

" HAS BEEN TRANSFERED FROM GPS

SHERWAN TO GPS POHAR WHEREAS
.TUNIORS TO THE PETITIONERS HAVE BEEN
RETAINED BY RESPONDENT NO.3 WHICH |
IS A_GAINST THE RATIONALiZATION
POLICY AS WELL AS RULES APPLICABLE
TO SURPLUS EMPLOYEES VIDE IMPUGNED
TRANSFER ORDER ENDST NO. 6091-94
DATED 04/08/2016 WHICH IS PERVERSE,
DISCRIMINATORY, AGAINST THE LAW
AND RATIONALIZATION POLICY IN
VOGUE. HENCE THE IMPUGNED TRANSFER

ORDER OF THE PETITIONER IS LIABLE TO

BE SET ASIDE.

T T T e e e PP e e e e Ll s . e o S e e A A e, e, P e e
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' PRAYER: ON ACCEPTANCE OF < THE

INSTANT WRIT PETITION, IMPUGNED

TRANSFER ORDER DATED 04/08/2016 MAY

GRACIOUSLY BE DECLARED ILLEGAL AND

VOID AND RESPONDENTS MAY BE

DIRECTED TO RETAIN THE PETITIONER TN

HIS ORIGINAL SCHOOL LE GPS SHERWAN
BEING SENIOR SPST. ANY OTHER RELIEF
WHICH THIS HONOURABLE COURT DEEMS

APPROPRIATE IN THE CIRCUMSTANCES

'MAY ALSO BE ALLOWED TO THE

PETITIONER.

e Ve e e A e e s el S8 e o et s e
e e e e e ———— e o —

" Respectfully Sheweth:- |

Brief facts leading to the instant writ petition are

arrayed as under;-

1.  That thé petitioner is serving as SPST in
GPS Sherwan w.ef 20/05/2013 and the
petitioner is senior to other PSTs. Therefore,
as pef Rafionalization -Policy junior most
teachers are to be transferred as and when

some posté are declared surplus in the
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schools. Copy of staff statement of GPS
Sherwan District Abbottabad duly signed by
Head Teacher? showing the petitioner at

Serial No. 2 in the school is attached as

Annexure “A”.

~ That respondent No.3 without following
Rationalization Policy wherein junior most
teachers are to be transferred Abut tl;e
petitioner being senior most has been-
tfansferrcd from GPS | Sherwan to GPS
Pohar vide impugned transfer order dated
. 04/08/2016. Copy of impugned order dated

04/08/2016 is attached as Annexure “B”.

That ithe petitiqner fgelihg aggrieved filed
departmental appeal to the respbndent No.2
dated | 10/08/2016- for céncella_tion of his

- transfer order but tlig depértmental appeal/ -
representation is yet to be decided. Copy of
departmental appeal is attached as Annéxure

C‘C)’ :




_ Hence feehng aggrleved the mstant writ
petition is filed, inter-alia, on the following

grounds;-
GROUNDS:-

a.  That transfer order of -the petitioner
dated 04/08/2016 is against the law,
merit policy as well as rationalization |
policy issuéd by respéndent No.2 -
dated 01/04/2014 wherein under the
rationaliiatioﬁ policy junior most
teachers of the school are to be
transferred whereas, -‘the petitioner
-5eing senior most teacher has been

- transferred vidé order  dated
04/08/2016 is ‘liable- to be cancelled.
Copy of Rationalizﬁtion Pblicy dated
01/04/2014 is attached as 'Annexure

‘ “D”
.

b.  That the petitioner has been

transferred for making room for some

A'\OO l‘ b | teachers having pohlitical' back which

is clear from fact that a surplus
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employee at serial No. 15 of the

impugned order ‘has been transferred :
from GPS Pohar and the petitioner
hés in place of surplus employee
namely, Muhammad Siraj | af GPS -
Pohar. It 1s illogical that one surplus 1s
transferred from GPS Pohar and the
petitioner being surplus is transferred
at GPS Pohar which revealé that
respondenf  No3 wants o
accoﬁlmodate some blue eyed chaps
and transfer order of the petitioner

may be declared against the law.

c.  That .-the petitioncr‘ 18 permaﬁent
resident of Union Cou_néil Sherwah
where the petitioner has been transfer
1s miles away far ﬂunghilly area ;)f
Union Council Pind Kargu.
Therefore, PST teachers cannot be
transf_erred. from hié Union Council
and arrangements are to be ‘made to
accorﬁmodate PSTs from other

schools to the schools of their own

N Union Councils.




d.  That the respondents department has
led thé petitioner tc; t_hé place which is
utterly unknown to the principle of
jurisprudence, natural justice and

Rationalization Policy.

e.  That there is no other prompt and
efficacious remedy available to the
petitiqncr except the Qonstitutionél
writ jurisdiction of this Honourable

court.

f.  That necessary notices as per law has
been served upén the 1’éspondents
tﬁroqgh register A/D. Copies of
notices and receipts are _anﬁexed as
Annexure “E’.’.
»
g. That court fee stamp worth Rs. 500/- | &

1s attached.

It 1s, therefore, humbly prayed that on

aéceptaﬁce of the instant writ petition, impugned

transfer-order dated 04/08/20-16 may graciously be
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VERIFICATION:-

o Poa

declared illegal and void and respondents may be

‘directed to retain the petitioner in his original

school i.e GPS Sherwan being SPST. Any other

relief which this Honourable Court deems

appropriate in the circumstances may also be

allowed to the petitioner:

INTERIM RELIEF;

That the petitioner has brought a good prima

facie case and balance of convenience also lies in

~ his favour. If is prayed that on écceptance of

interim relief, impugned transfer order may be

" suspended till the decision on his departmental -

appeal and status quo may graciously be ordered to

be maintained till final disposal of the main writ

- K-

...PETITIONER

petition. -

Through

Verified on oath that the contents of forgoing writ petition are true and
“correct to the best of our knowledge and belief and nothing has been
- concealed therein from this Honourable Court.

- (Koap

...PETITIONER
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BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH / \Z )
Writ Pet%t;én.qu‘ . -X‘/zol"é \

Muhammad Kalim, SPST, Govt. Primary School Sherwan Dlstrlct
Abbottabad : ] -

N PE“’FITIONEﬁ
LT TBEY.

' VERSUS
- Govt. of Khyber Pakhtunkhwa through Secretary, Elementary & Secondary

A Educanon Khyber Pakhtunkhwa, Peshawar & others. _
....RESPONDENTS

WRIT PETITION

AFFIDAVIT

- I, Muhammad Kalim, SPST, Govt. Primary School Sherwan, District
Abbottabad, do hereby s_oiemnly affirm and declare that the contents of
: forgoihg writ petition are true and correct to the best of my knowledge and

belief and nothing has lgeen concealed therein from this Honourable Court.

St 75866891 ﬁ/aj/_

DEPONENT
. Ii-:;:-:.?’féf;}//:?g /7/( '
- ;I/L./" SRR '//_/%/ S ',';Z/fy./,s
(Muhamp anFanoli) 7”7 Sl . wyﬂ%’ 7
Advoca 1gh Court, Abbottabad L Seh M/ | Fleat? | 7 o
A 7 :

. FHLEM {vffmrplfavﬁ/
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PESHAWAR HIGII COURT, ABBOT l“ABAD BFNCII £)

FORM OF ORDER SHEET. R

FORM “A” b/ .

(AK-KHAN)

‘~\-w:.'z :
Serial No of Date of Order | Order or othen ploceedmgs with Slgnatule of judge or Mag,i/ trate and that |
order or or Proceeding | of pames or counsel where nece saly
proceeding NG s
1 2 3
17.08.2016.

W.P.No.772-A/2016.

Mr.M.Arshad Khan ’l‘aﬁoli,
Advocate for the petitioner.

Present:-

Let this petition be placed before

" first available Division Bench.

Interim Relief,
~Notice to  the  respondents.

Meanwhile,

suspended.

the impugned transfer order stands
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PESHAWAR HIGH COURT, ABBOTT. ABAD BEN CH

J&;« .

FORM OF ORDER SHEET

Date of Order of
Proceedings

1

2 "\’ , ’\_ e

08.11.2016

N,
S

W.P.No. 772-A/2016.

Present: Mr. Muhammad Arshad Khan Tanoli, Advocate for
the petitioner.

Mr. Muhammad Naeem Abbasi, AAG, for the

respondents.
. * k%

QAISAR RASHID KHAN, J.- Feeling aggrieved from the order

dated 04.08.2016 of respondent No.3 whereby the petitioner was
transferred from GPS Sherwan to GPS Poha_r, the instant petition has
been filed.

2. The petitioﬁer had already preferred a departmehtal appeal
against his transfer order on 10.8.2016 and per chance, toddy
happens to be the 90" day of filing of his departmental appeal and,
as such, he can now safely approach the Khyber Pakhtunkhwa
Services Tribunal for the redressal of his grievance.

3. Needless to remind the learned counsel for the petitioner that
this court-otherwise cannot entertain petitions, which reléte to the
terms and conditions of service of a government employee in view |,
of the embargo placed under Article 212.(2) of the Constitution of
Islamic Republic of Pakistan, 1973. ’ |

4, Accordingly, this b’ctition stands dismiséed, being not

maintainable.

/ESaif ¥/
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No6 /4539
Dated Peshawarithe 01/04/2014 %,
To « -

All the District Education Officers,
(Male & Female), in Khyber, Pakhtunkhwa.

Subject:- Guidelines for Po
Meino: . ¥

sling of Teachers as a vesult of vationalization,
- [ ani directed to;';r.efer to the subje“cf;r}f)ﬁted above and to clarify that posts of PST
B-12 /Senior: PST B-14/PSHT B-15 may be“rationalized and re-dzstrlbuted among the
Primary schools in the Jollowing manner and PST B-12 , Senior PST B-14 and PSHT J-
15,may be posted as under:- - :

Distribution of Posts in Primary Schools

Rationalization of Posts @ 1-4o0ratio in Primary Schools (Female).
' . : it 1 after Rationalizatiorn .’
SN School | Name of Total - tg.q,naloned Posts aft — = 7
e Code Primmary School Enrolment>4§ CT B-  \WSHTB- SPSTB-,| PST 13- Total ‘-
- : T : 15 (5 (4 12 . A0
: 25288 | GGPMS A (JICA) | 1100 . 1 z 1" o 1 1 5
2 25048 GGPMS B (JICA) 101-140 1 2 o 1 2 6.~
3 25143 | GGCMS C© 141-180 1 0 0 2 2 7
4 | 30056 GGPS D ot o 0" 1 0 1 2
5 . | 25224 GGPs - 101-140 o o 1 1 I 3
6 25244 - GGP.SF 141 -180 o 0 1 1 2 4
17 25277 GGPS'G 181-220 O o 1 1 3 5
......... — 2L
4 25221 GGPS H 221260 | o 0 1 2 3 6
2. 32012 - | GGPST 261-300 ‘ [} fe] 1 2 4 7
10 25097 GGPS J 301-340 o' o 1 2 5 3
o e GGPS K 341-380 0 o 1 2 6 9
12 32606 | GGPSL 381-420 o' 0 1 3 6 10
15 | 25278 | Gapsar 421-460 o 0 1 3 7 o
Rationalization of Posts @ 1-40 i atio i Primary Schools (Male) |-
SNo | “Séhoal - Nameof Total Eny, Tment Sanctioned Posts after
o Code Primary : e Rationalization
,School ) : .
. PSHTY | spst PST e
IR i B-15 B-14 B-xz Total
R GPS A - e ! 2
S GPS B ! ! 3
i 3 25244 . GPS C ' 191-180 1. 1 2 4
) .4 . 25277 ' GPS D - 181220 10 1 3 5 " .
5 25221 - GpSip. . | 221-260 1 2 3 [
6 32912 | GPS . 261-300 1 2 4 7
B —-k(_ﬁ—-__ . o
el | 25997 GPSG - . . 301340 1 2 5 8
_____ 25138 GPSH- - 341-380 1 2 6 R
Ll | 92006 TVGRST 38i-q20 1 -3 6 16
Lo 25278 .GPS J 421-460 § o w e dad 4] 3 7 11 .
N Oole P ' . \ ":& QJ — > r; . ,“_i —_— x
. E ] " L R ‘\ 3 \ R \.&\ ﬂ; .- ) .
L. qc 1 Pr imary SChOOZ (except {QC%&.CQI71TL(r1i§y Mode is sanctioned) .
will have one post of PSHT B-15 and oiie post PST '
. : 2. There will be ng POStof PSH'T BX15 & SPST By +
N . ' ST
\ ) o

PH No.-091-92013809, 9210038, /1}’ 5 fi E =




L __Middle/High/Fiigher Secondary Schools (Male)
S.No

%

- E
ot ' /( }.'4 s * P‘C"E N
CELEE SRR AT j ol

Raﬁonaliz&t{on of CT-Posts @ 1 CT per1

-5 Section in

. Subject to the provisions of need, :
Senior most PSHT B-15, SPST' B-14 & PST B-12 (According to the Seniority
be retained in th

-3: No teacher of CT B-16, PET B-18, AT B

4. Senior most Senior CT and SST ?(According to' the Seniori
the scho

SST per Section

Posn’nq ofTeachew*s dn rationalization.

Iam ﬁxrther'dirécted to further clarify thag ’ ..

.--'-.
QY

1. On rationalization surplus teachers in’ Prithary Schools ,PST B-12 , Senior PST
.B-14, may be posted in the nearest school if possible then in the same UCs and then
i the same circle and then.in the same Sub Division and then in-the same District

[ list) may
€ same schoo;l of their present posting and junior most may be
trapsferred to other needy schools.

~16, DM B-16, TT-16, will be posted in Middle
Schools. ’

ols of th

( ty list) may be retqined n .
" present posting and Junior most m
schools. : ) '

ay be transferred to other
: .

5. Disable teacher-may be retained in the schools of their present posting, another
teacher may be shifted instead of disable. .
6" Widow teacher:

R X
may not be thansferred 1o another school on rationali
another teacher : o

zation,
may be shifted instead of dusable faybs

4

7. Two schools of same level worki, v

. i
‘_ . . + .
e . S | S
4160 . : »
Endst: NS, L Iile No.g[é-&&( /S lis W '

Copy Sforwarded nfor { '

\' “ 248 ¥ .
bl
\ \‘~ = AdVocate High cogry :
Office No- 33 Adjaceént !

1Stt\ 3ar Abbost. bad
A \ W wAved

S

N T

School Name of . Total Enrolment - Sanctioned Posts after .
* Code P;iz'um'ly ‘ - : Rationalization
. choo : b
. No of O :
, o . C"f“ Sections | 4 -
: éo MR SHveds 64 ! Minimum 2 Cl‘pé'r: B
30056 GPS A 0 " . 180 AT 2 school afterward.1 per;
i éfg_ 1-120 gh 3 1.5 section o
—F - o th 1 Minimum 2z CT° Ty
. £ -z 160 4 - preschoaqute’r‘war.d F
Go, . I-8o > 2 per 1.5 section
- | 1-120 8h... 2 . \
25277 " |GPSB L . C T [ Minfnum 4 S5Tper
: T oo 160 gt school (one Bio Chem)
N é(p [ bog | +one Math ,Phy) and 2
! 4 1-80 irfr 100 2 SST Gen ) afterward »
8o i

—
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~ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
E PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 1140/2016

Muhammad Kalim e.........coooceeveeecesoessenee s smsnesnne o Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others............c.co.u.. Respondlents

Join Parawise Comments on behalf of Respondents

INDEX -

Sr.# y chcription Page No’s | Annexure
1 | Comments élongwitﬁ Afﬁdavilt B 01 to 03
C o _ _“A‘”
2| Copy of rationalization policy 04
3.‘ Copy of Report of ASDEO circle ‘ 05 . “B”
4. | Copy of Statement régarding en;rollment - 06 “Ccr

Dated: /02/2017 .,

District Educatjgn Officer (M)

' Abbottabad (
(RESPONDENT NO.3) {
i




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR CAMP COURT ABBOTTABAD.,

. Appeal No. 1140, 2016
Muhammad Kaliém exers b s s s e st s sneenees cverrenene Appellant

VERSUS
Govt: of Kh-yber Pakhtunkhwa & Others...................Respondents
Join Parawise Comments on behalf of Respondents
- RESPECTFULLY SHEWETH:-

Comments on behalf of respondents are submitted as under:-

-
1

Preliminary O-bi_’ections:-

That the appellant has no cause of action to file the instant service appeal.
That the 1nstant service appeal is hopelessly time barred.
That the mstant appeal is not maintainable in its present form.

T_hat the’ appellant has no locus standi to file instant appeal.

S

That the 'appellant has filed the pre‘sent appeal just to pressurize the
.respondents
6. That the’ appellant has not come to this Honorable Tribunal with clean
hands. : ' , .
7. That the app‘ellant is estopped to sue due to his own conduct.
8. That the mstant appeal is not maintainable due to ron-joinder and mis-
a Jomder of necessary parties. '
9. That the instant appeal is against the rules and pohcy of the Government.
10.That. the appe]lant has suppressed the material facts from this Honorable
Tr1bunal hence not entitled for any relief and appeal is liable to be
, dlsmlssed w1‘thout any further proceeding.
’ | 11.As per seetlon 10 of civil servant Act, transfer is part & parcel of service.
| . 12, That the" respondents seek leave of this Honorable Tribunal to raise
|

additional pomts at the time of arguments.

Factual Objectlons -

That the Para No. 1 of the instant service appeal is relates to record.

2. That the Para No. 2 of the service appeal as composed is incorrect hence,
demed as’ no Jumor SPST was retained at GPS Sherwan Abbottabad.
~Furthermore appellant was transferred from GPS Sherwan to GPS Pohar
vide transfer order dated 04-08-2016 in result of rationalization policy.




A"ccordin.g to the rationalization policy where the enrollment is 100 there
will be two posts i.:...one is PSHT (BPS-15) and second is PST (BPS-12).
As per report of ASDEO circle Sherwan Abbottabad dated 22-08-2016
the correct enrollmerit of the said school was 95 instead of 129. (Copy of

~ rationalization policy, report of ASDEO circle and statement regarding
enrollment are annexed as annexure “A”, “B” & “C” respectively)
3. That the Para No. 3 of the service appeal is relates to record.

4. That the Para No. 4 of the service appeal is correct.
Grounds:-

a. That the.':gronnd a, as composed is incorrect herrce, denied as appellant
, was transférred in result of rationalization policy furthermore, as per staff
statement which is annexed with the appeal as annexure “A” there is no
other SPST (BPS-14) at GPS Sherwan Abbottabad.

b. That the ground b, s composed is incorrect hence, denied.

¢. In reply to ground ¢, it is submitted that the post. of SPST (BPS-14) has
been created in result of promotion and the post- o“ SPST (BPS-14) is not
based on.union council and the post of appellant is -SPST (BPS-14).
Furthermc)re appellant alongwith one Mr. Gul Noshad Junior most PST
(BPS- 12) were transferred from GPS Sherwan | in. result of rationalization
pollcy 5 : ' _

d. That the ground d, as  composed is incorrect hence denied.

e. In reply to" ground e, it is submitted that appellant cannot invoke the

‘ -'constructlonal writ JuI’ISdICtIOIl being the civil servant.
f. No comments.’ '

Under the c1rcumstances it i1s humbly requesteo that in the light of

above referred facts appeal m hand may please be dismissed.
Yakhtunkhwa

(Respondetnt N(%
(7 50

Dlrector E&SE Khyber Pakhtunkhwa
Peshawar

(Respondcnt:j:/;/f

District Educatigh Officer (M)
Abbotabad
(Respondent No. 2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 114072016

'MuhammédKaliﬁm SRRSOV . ¥ ¢} o1 ) 1 18
VERSUS

Govt: of Khyber Pakﬁtunkhwa & Others...................Respondents

Join Parawii_se Comments on behalf of Respondents

AFFIDAVIT

; |, Mr. Qazi Tajjamal Hussain, District Education Officer (M)
Abbottabad, do hereby afﬁirm'and declare on oath that contents of forgoing
comments are correct and true according to the best of my knowiédge and
belief and nothing has been suppressed from this Honorable Tribunal.

)

DEPONENT

*r
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Rationalizatiow dFPosth|@li-4b sgtio in Brimary Schools (Male)
“S.No School Narmegf Tot volment | e ] S after
S Corde Pmn‘:‘.;‘_ﬁ;_;_—w 7 Sanctioned Posts after
ey / Rationalization
(g = School / : - .
) UJ . ® < PSHT SPST PST Total P - K
] ) : . B-15 B-14 - B-12 m
/ N 30056 GPS A 1 - 1 27
N NEERET I . lorss ~ 49; ! ! z 34
] 25244 { i cPs c - | 1417180 1 1 2 4/‘
9 25277 { GPS D 181-220° 1 1 -3 AT
5 25221 | GPS E © 221-260 1 2 -0 3 6
6 3ag2 | GPSE .| .. 261300 1 D2 q 7
7 |rso97 | GPSG__ 301-340 i T2 [t s g
8 25138 | -GPSH - . 341-380, 1 G 6 9
. g 32606 1 - [GPS! " 38174200 1 i3 6 . 10
‘A\:_ & 10 25278 [ . .421-460; 1. [ 3 7 DT} )
NVote:- ' ‘ ‘~ — %
oy X

b B " ' "A"YW\Q.QLUWQ PA:
; hS 7 0 . - ‘ . . .
4, Direddorate f lemeniary nd Seeondary ientin

Ky Bey akfaiunf’fhwa Pesirarwsas
o PH No. 491-9201389, 9210938,
9210437,9210957; 9210468
" Fax 091-9210936 0800-35857 .
_ Nob/éh-3 }/Rationalization /Estab ’
Dated Peshawar the 01/04/20142.

o : © /
_ . All the/District Education Officers, ‘ i :

/{g’ﬁl"@«”‘fj (Male'& Female), in Khyber Pakhtunkhwa. '
P ?.:/‘J ! . .

Subjecl‘:— Guidelines for Posting of Teachers as a result of rationalization.
Meno:

{am directed to refer to the subject noted above and to clar
B-12 /Senior BST B-14/PSHT B
Primary schools in the followin
15,may be posted as under:-

Distribution of Posts in Primary Schools

ify that posts of PST
~15 may be rationalized and re-distributed ameong the
g manner and PST B-12 , Senior PST B-14 dnd PSHT B-

.
Rationalization of Posts @ 1-40 ratio in Primary Schools (Female)
sve | School ;| Name of "___/ Total ' SGJ‘I.CD:OTLQ(? Posts after Rationalization .
Code Primuary School l;m'oll.ncnt fgrﬂ' IC;' - :’:HTB-‘ ]S;’ST B-- fQSTB' rotal o
1 25288 | GGPMS A (JICA) | 1-100 1 2 |" o 1 1 5 \T :
2 25048 GGPMS B (JICA) | 101-140 1 2 o 1 2 6
|2 25143 GGeMS ¢ 141 -180 1 0 o 2 2 7
q 30056 GGPS D g0 0 Q 1 o 1 2
5 - 25224 GGPS E 191-140 -0 e) i 1 1 3 - ﬁ'\ﬁp
6 25244 GGPSF . 141 -180 o o 1 1 2 Kl ; \‘;‘;\ﬁ\ S .
7 25277 GGPS G 131-220 0 o 1 i 3 5 0.._/\1{“\ \
8 agzau GGPS H 221-260 o 0 1 2 3 6 L !
o 324iz [eter o] 251500 o 7 1 2 4 7
10 25097 GCPS J 301-340 o ] 1 2 5 8
1 25138 GGPS K 541-380 o ) 3 2 G 9.7 v
12 © . | 52606 | GGESL 381-420 o 0 1 3 6 10
13 7't | 25228 | GGPS M FAZIq60 . © P iy 3 7 Y

(Dfroar N~

1. Each Pl‘in'lal'g School (except JICA & Com:méjﬁty Model School where SST
will have tne

post of PSHT 8-15 and.one post PST B-12, - 1}
2. Therewillibe no post of PSHT B-15'% SPST'B-14 in MPS.
‘ g ! i

paost is sunctioned)
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: Y7 i-/'.l\~-€.‘ V.'& .
. e PR B3 v CS TV A
TR 44 ! N l}’) \Q’?d% [ﬂ://A U & K
s . — -
- Rationalization of CT Posts @ 1 CT per 1.5 Section in1
Fo —__Middle/Hig h{Hig;‘.:\er'SecondaI%Schools (Male)
S.No School ™ I Name off | TTotal Enrobment Sahctioned Posts after
’ Code Primary |- ' " Rationalization -
o ' School - Noof s
- - -] ., . . Closs Sections | cr
* S - ) : I Minimum 2 CT per 0y
1 30056 GPS A 2 school afterward 1 per < s, -
3 1.5 seetion, " -
1 " Minimum 2 CT \'-,
preschool ofterwerdy * | . : “
: 2 per 1.5 section
- - 2 252.77 A GPS B 1 Minimum 4 S§T );er
i ) . : , .. L 1-60 g - "{ school (one Big Chem) -
i ' ’ i R : +one Math ,Phy)and 2
; : . i 186 oM B 1'8ST.Gen ) afterivard  :
! - _ . : .- .. o D : _| ST per Section ./
# . - ) ) : : I! - ' . ,:.: . 9 s
Posting of Teachers on rationalization. .
Lam further directed to further c?ariji/ that -

1. On rationalization surplus teachers in
B-14, may be posted im thé r earestschoo.
in the same circle and then n the same
Subject to the Provisions of 1 eed,

- -2. Senior most PSHT B-15, 8PS P B-14 & PSi B-12 (According to the Seniority list) may -

R T P -be retained in the same scl 20l of their bresent posting and junior most may ‘be

; A transferred to other needy sc wols. . . S

o 3. No teacher of CT B-16, PETE 16, AT B-1¢ Dr B-16, TT-16, will be posted in Middle
Schools.

“rimary :S’chools ,PST B-12 ; Senior PST.
Y possible then'in the same UCs and then.
< ub Division and then in the same District’

Yo 4. Senior most Senior CT and 3 T (Accords:
: T the schools af thei
[ .

g to the Seniority list) may be retained in..
schoois.

T present aosting ara! junior wmose may- be oransféried to prher

5. Disable teacher-. may be retq ned in the schools of their present posting, another
feacher may be shifted instec Lofdisable. .

6. Widow iteacher

another teacher

May not be transferred to another school on ratl'onalizatr'on,
may be shifte { instead ofidizable. CL, /e .

7. Two schjbolsl of same leye] WOrKing in one building
[

H e
. =
i
i

-

.

(i)

dSec :nda?'y Education o

A TR Y Y ' Palhlugikiuwa Peshaiway.

: Y e he _ SO

A Lndst: No,__ | Lile No.1/4-8 AL : Dated Peshayay the 91/04 /2014,
COPZ}fO-'ll-'fjlffdffdf?lﬁfinf??'maﬁdﬁt; dnecessary actio tojthe: - i L

1 Pg tlj tie Secretary tp Gout: Kh tber Pakhtunkhiy E&SE Departmint:

2. PAty t{ze'Dire,c"-.*or *&SE Khybe. P awar.. - A .

3. 11'1/'[]“1'13"5_ C
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. . T KHYBER PAKHTUNKWA
Y, SERVICETRIBUNAL, PESHAWAR
No. | G3 /st pated: 12 no17

To, )
The District Education Officer E&S (Male),
Government of Khyber Pakhtunkhwa,
Abbottabad.

All communications should be
addressed to the Registrar KPK
Service Tribunal and not any
official by name.

Ph:- 091-9212281
Fax:- 091-9213262

Subject: - JUDGMENT IN APPEAL NO. 1140/2016, MUHAMMAD KALIM. .

I am directed to forward herewith a certified cdpy of judgment dated

24/08/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above

M
REGISTRAR

KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL
PESHAWAR




