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The appeal presented today by Mr. Shahzauliah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.
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This case is entrusted to S. Bench for preliminary hearing to be put
pup there on
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The learned Member Judicial Mr. Muhammad Jamal Khan is 
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seme before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

- - •otfnjil

Mr Muhammad Qasim S/0 Abdul Dayan, SCT (BPS-16) PersonaP ■ 
No.00259401,
Lower........... .

U:.“•.V Nn!/2020APPEAL NO.

Maidan, DirKumbarGHS
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

..............................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

^this august Tribunal deems fit that may also be awarded in
0 fll favor of the appellant.

'
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 
Education Department as senior certified teacher (BPS-16) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



1

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 
the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a rrionth and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 
deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 
deduction of conveyance allowance in vacations is against the law 

and rules.

I-That according to. Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

. J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Muhammad Qasim

ShafTzullah yousafzai
& ^^

Kamran {man advocates

THROUGH C
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GOVERJsT^CEjtj- qp kHYBTR PaK

FINAjVCE department.
fREGUALTrONWING)

: -I HTUNKHWa•A.;. I-

J

i
NO.FD/SO(SR-II)/52/2012 

Bated Peshawar the:'20.T 22012i
J-

f-
- ■ ■ ■ From ^ .

}

Secreta^ to Govt; of Khyber Pakhtunkh 
Finance Department, Peshawar.

• . 1; wa.
•'.v

• To; !(.a.. ■ 1. All administrative Secretaries.to Govi; of Khyber. Pakhtunkhwa.
. -2. The Senior Memb^, Board of Revenue, Khyber Pakhtunkhwa.

Tne Secreta^^ to Governor, Khyber PakhWchwa.
The Secretary- to Chief Minister, Khyber P^tunkh 

. 3. "nie Secretary', Provincial Assernbly, KhyljerPa^tunldiwa.
6. .All Heads of attached Departments in Khyber Pakhtunkh 

.411 District Coordination OfBcers of Khyber Pakhtunkhwa.
S. Ali Political AgencsTDistrict& Session Judge in Khyber Pakhtuni-Jiw'a,. 

-9. Tn.. Registrar Peshawar High Court, Peshawar.
10. Tho Chairman Public Seiv'ice CommissiotL Khyber Pakhtunkhwa.

. 11. The Chairman, Ser^^ce Tribunal, Khyber P^tunkhwa:'

J.

4-. . -fr
■h-wa.- .

■

■ • }w'a.-
/.

. ^

Subject; . RT.VISION IN THF. R ATt OF CONVEYANCE AT.T.nWAKb:. FOR tht-.
CiVTL E\tPLdYEES OF THE KHYBER PAKHTUNKETWa. PROvmrTAT
GO^TRN^lE^^T RPS-I -1 q "" ^ ^---------- -

:,

i-0
V

J-

. Dear Sir,
■ . ■ The Government of Khyber Pakhmnkhx^n has been pleased to enhance/revise the '

rate 01 Conveyance .Allowance admissible to all the Provincial Civil Servants'Govt of Khvher ■' 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f fom l“ September, 2012

*• .
at the following . .

. rates. However, the conveyance allo^v'ance for employees in BPS-16 to BPS-19 wijJ remain 
. ■. changed; .

i .TT: *. .un-

.1-. S.No. ! BPS Existing Rhte (PM) | Revised Rate ^P^^V
Rs. 1,700/- 
Rs. 1,840/- 
Rs. 2.720/-

. ■< ■ •• I
V i 1. •jRs. 1,500/- 

Rs. 1,500/- 
" Rs. 2.000/-

'.t •T
r2. 5-10 -

11-15 2J.
i4. 16-19 Rs. 5,000./-. Rs. 5.000/- •r

■ c

1 Conveyance .Allowance at the. above rates per month shall be admissible to thp^ BPS-l 7, 
18 arid 19 officers who have not been sanctioned official vehicle...

i
: 'ITT ■ Your Faithfully

A

. (Sahibzada Saieed Ahmad) 
Secretary Finance A

Endst No. FD/SO(SR-tr)8-52/2012 Dated Peshawar the 20* December. 2012 •• A
• 'y
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Dist. Govt. KP-Provincial 
District AecoQnts Office Dir at Thnargar 

Montbly Salary Statement (Jufy-2020)

fif MrMlJHAMMAD QASIM d/w/s ^ABDVL DAYAN
Personnel Number 00259401 CNIC; 10868002010 
Date ofBiilli: 04.02. J 968

NTN:
Length of Service: 30 Years 04 Months 022 DaysEnnyinWGovt. Smice: 1J.03-J990

£^)t(^meBt C^egory: Active T^porary 
De^i^smim: SB^OR CERTIFY? lEACHER 
DDOCode:DA6337.

80778307.DISTRJCT GOVERNMENT KHYBE

Payroll S^on; 001 
G!T A/C No; EDUDA007286 Interest Applied: Yes 
Vesidm'Number: - 

Pay and Allowance:

GPF Section: 001 Cash Center
GPF Balance: 793,077.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18

Wage type Amount Wage type Amount
Basic Pay0001 46.270.00 1000 Hotise Rent Allowance 2.727.00

1924 UAA-QTHER 2Q%fl 6 G/NGl L500.00 1947 MedicalAUow 15% a6>22) 1,500.00
2148 15% Adhoc Relief A1U2013 1,020.00 Adhoc Relief Allow @10%2199 685.00

Acfeoc Relief All 2016 10%2211 3.508.0Q 2224 Adhoc Relief All 2017 10% 4.627.00
2247 Relief All 2018 10% Adhoc Relief AH 2019 10%4,627.00 2264 4,627.00

Dcdncdmis - G^ieral

Wage type Wage typeAmount Amount
Subscription3016 -3,340.00 3501 Benevolent Fund -800,00

3609 IncomcTax Emp.Edu. Fund KPK-791.00 3990 -150.00
4004 R. Baicfits & Deadi Comp: -650.00 0.00

Dednetions • Loans and Advances

DesCTiption Principal amount Deduction BiJance

Deductions • Income Tax
Payable: 12,654.55 Recovered dll JUL-2020: 791.00 Exempted: 3163.54 RecovCTable: 8,700.01

GiissPay (Rs.): 71,091.00 Deductions: (Rs.): Net Pay: (Rs.): 65,360.00-5,731.00

Pi^ee fimt'. MUHAMMAD QASIM 
AccountNumber: CA 02054-00-7

THE BANK OF KHYBER, 080144 I.B.Br. Kambur Lower Dir. I.B.Br. Kambur Lower Dir., Lower Dir

Leaves; Opening Balance: Availed: Balance:Earned:

Permanent Address: VILL.BISHGRAM LALQTLLA 
Ci^ Om LOWER 
Teh^ Addre^
C^:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

&nail: inqasinishaikhl5302@gmail.com

l^stem generated document in accordance with APPM 4.6.12.9(SERVICES^9,07.2020/13:14:19^.0} 
*:M amoads are in Pak Rupees 
* jSrrars & omissians excqfted

mailto:inqasinishaikhl5302@gmail.com


*•
Dist. Govt. NWFP-Provincial 

District Accounts Office Dir at Thnargar 
Monthly Salary Statement (Aagiut-2020)

r

of Mr MUHAMMAD QASIM dAv/s of ABDUL DAYAN
Peisoraiel Number 00259401 CNIC: 10868002010
-Date of Birth; 04.02.1968 Entry into Govl 11.03.1990

NTN;
Length of Service: 30 Years 05 Months 022 Days

Eoifiiojmirat Category: Active Temporary 
CERTIFIED TEACHER 

DDOCode;DA6337- 
PayroU Section: 001 
OFF A/C No: EDUDA007286 Interest Applied: Yes 
Ven^ Number: - 

Pay and Allowance:

80778307-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center:
GPF Balance: 796,417.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18

Wage type Amount Wage type Amount
Basic Pay0001 46.270.00 1000 House Rent Allowance 2.727.00

1216 Convey Aliowmice 2005 5,000.00 1924 UAA-QTHER20%a6 G/NG) 1,500.00
1947 Malieal Allow 15% (16.221 L500.00 15% Adhoc Relief A1U20132148 1,020.00
2199, A<yioc Relief Allow @10% 685.00 Adhoc Relief All 2016 10%2211 3,508.00
2224 A^w>c Relief Ail 2917 10% 4,627.00 2247 Adhoc Relief AH 2018 10% 4,627.00
2264 Adhoc Relief All 2019 10% 4,627.00 0.00

Dednctimis - General

Wage type Amount Wage type Amount
3016 GPF Stdjscritrtion -3,340.00 Benevolent F\md3501 ♦800.00
3609 income Tax Emp.Edu. Fund KPK-979.00 3990 -150.00
4004 R. BeneFrts & Peadi Comp: -650.00 0.00

Dednetioos - Loans and Advances

Loan Description Principal amount Deduction Balance

Dedn^piis • income Tax
Payable: 15^04.55 Recovered till August-2020: 1,770.00 Exempted: 3850.55 Recoverable: 9,784.00

76,091.60 Deditetionat (Us.): ^,919J)0 Net Pay: (Rs.): 70,172,00

Payee Name: MUHAMMAD QASIM 
AccoumNumb^ CA 02054-00-7
Bmtk Details: THE BANK OF KHYBER, 080144 l.B.Br. Kambur Lower Dir. T.B.Br. Kambar Lower Dir., Lower Dir

Leaves: Opening Balance: Availed; Earned: Balance:

Permanent Address: VILL.BISHGRAM LALQILLA 
City: pm LOWER 
Temp. Address:

Domicile: NW - KhjberPakhmnkbwa Housing Status: No Official

City: Email:

it

______ SI ^ Ih— ---------r»» rjjf Ijt

(265994/26.08.2020/17:47:48) 2) AU amautUs areinfak Rupees 3)EnvT^ & omissions excepted
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR:

PESHAWAR

APPEAL NO. / ^ 72019 •I
!■i - -f

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

• ij- '

.....APPELLANt
■f

v ■> '■VERSUS

; . 1-ITie Government of Khyber Pakhtunkhwa through Chief Seeretary,
khyber Pakhtuhkhwa, Peshawar. - • --------  ..

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,. Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshavyar;
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar,

.RESI^ONDENTS

J
• .1' * •

•••• -4: i •I
(y :•

■-

APPEAL UDNER SECnON-4 OFiTHE KHYBER PAKHTUNKHWA ^ r 
gjFRVrrE TRIBUNAL ACTil 197^^ AGAIN^ THE TMP-UGNED;
AmnN OF; THE RESPONDENTS BY ILLEGALLY aAND;C
liMi AWFI III Y deducting THE^ebNVFVANGE ALLOWANCE 

OF THE appellant DUMNG WINTER & SUMMERii-. 
VACATIONS AND AGAINST NO ACTTON TAKEN ON vT 

DEPARTMENTAL APPEAL 6F APPELLANT WITHIN THE
trrATirmRY period of NINETY-DAYS.

1 ■ ?.

.-..I'.-
•t

‘.Vvl*.

-VV: •
•

1.^- I

PRAYER: T-
That on acceptance of this appeal the respondents may ^ 

kindly be directed not to make deduction of conv^yancP 
allowance during vacatioiis period (Summer 8^ Winter 
Vacations) and make the payment of all outstanding^ a^^rt 
of Conveyance allowance which have been deflurt^: 

KrSaedto-aaypreviously With all back benefits. Any other
?his august Tribunal deems fit that may: also be award^ in

..I:- •

''icr<.--.r *. *

I

j^gistrar favor of the appellant.
T-

i.R/SHEWETH: ' i-
r

•«\^ATTBS'iqggACIS: >. .% '■A
•? “ - That the appellant is serving in the elementary and se^hc^n^;; |.

as CertSed-T^cher (BPS^IS) .,uite. effl5en9,g.| 
and up to the entire satisfaction of the superiors.5ER

•Vi-:

^Veshaw^

t 14 07.2011 was issued. That later ion vide revised :Noyficabon,|dag 

" l\ 20 12 2012 whereby the, conveyance; allowance^ ^fot,
rv-4'

• 1. ■

1:6 •
I '

. :r
• c ■

.•T'v—/9 -
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....................j’a;#;'.
Counset.for the appellant prSent:' . . _ '■
■ ■ v- . :: ; '

- Learned counsel referred to the: judgment passed by learri^ Federal.,

.' Service TribunaUin Appeal No: 1888(R)CS;(2gia which'was.' 
1 on 03.12.2018.'Through the saig-.-judgmeht^the-.issue7.oLpayment7gf .:'s5.^j:‘|^.^

civil servant during ' sumrTfer':and;jwint^ ^ 

held to-be-within his'entiddrhent -and the .

„ade h» ”»7“ 6f
judgment by Honourable P^hawar H@b^purt:passed-

11.11.2019 ■
i,-.' ••

i

;

tM
* . f ' Conveyance - Allowance to a 

. . vacations was
•rj.--’*-' •

■f, *•

Ithe case of appellant. •t- «

■ Learned counsel, when confronted with the. proposibon that the ■
\ ■l' -

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

,^ore particularly, by the Honourable Peshawar High. Court in the case of

the respondents-are required to-execute the 

High Court, the-appellant vjill have no cavil about*' .

•I-'
•f

appellant, stated cnac in case 

judgment of Peshawar 

disposal of instant appeal..

, r

I.'.
The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only

. expounded the definition of "PayTas well as "Salar/- but also enbtlement .

civil servant-for the Conveyance. Allowance during the :p^od;:of

that the respondents were represent^-

• .1

L
j. -

of 3

vacations. It is important to note 

before the High Court during the proceeamgs.

sr:

-f'
I

rnoted facts and circum.stances and fri orde_r to
\

roucKl of litigation- which may protract:
In view of the above i..v.

<|r--
roted the appellant from a fresh

formidable period, the appeal >n
• P

hand is disposed of with' " '■■h

- T

over a
■ observation that the judgment of Honourable Peshawar High Court pa^ed

3162-P/2019 shall be honoured and ■ 

shortest possible time,-.'‘The^-;

in accordance-with}

3

-'-1.in Writ Petitions including W.P No..
■T-11*1- rs- >,et«recop5 implemented 'py . the respondents within

appellant shall, ho-.vever, be at lioerty to seek remedy in _
redressed by the respondents, within, a, '

tP
", ■ - i ■

. ■ \'.C-.V-
V/ £R

kV/ft law in case his grievance is not
,UT12lL

AJ-^ reasonable timie. , ■
*•

Fiie be consigned to the record.

i:

;• ■-V ' i

.--.A
Chairman-

;-Vc;r:

• I.
• -r-^ -

ANNOLlNCtiD 0*

ll.il.2015 ■ ■idSs-o'.!.».’

i
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, To ^

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &

Subject:

SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and was serving as SCT (BPS- 16) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect a 
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide

Hatpd. .70.19 9017-..whfirehv-,-the. r.nnvevjiqqe^aVlQwance-JhjL-.,
employees working in BPS 1 to 15 were enhance/revised while employees hum 
BPS-16 to 19 have been treated under the previous Notification by not enhancing 
their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority 
without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
allowed for the leave period. One of the employee of Education Department m 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regai'ding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the 
similar employee of Education Department and under the principle of consistency I 
am also entitled for the same treatment meted out in the above mentioned service

not willing to issue/grant the same

S5W

same is not

appeal but the ;____ rr______________________
Tonv^mc™a[Io^i5ee^wKIcE'TTgmntLn^^ employees. Copy attached. I am 

feeling aggrieved from the action of the concerned authority regarding deduction 
of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 

during the winter & summer vacations.

Dated; .01.08.2020
Your Obediently

Muhammad Qasim
SCT, GliS Kumbar Maidan, Dir Low^r.

* f jf ^
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VAKAL/TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE tRIBUNAL.
PESHAWAR

t-' •*. • *

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

*:

' .1

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

' j
/

I/We
Do hereby appoint and

^ ■

constitute SHAHZULLAH 

YOUSAFZAl, Advocate, Peshawar to appear, plead, act, 

compromise.; withdraw or refer to arbitration for me/ijs as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/ouf cost. 
I/we authorize the said Advocate to deposit. Withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

;i

I

Dated. /___ J2020

CUENT(S)

ACCEPTED
LLAH YdUSAFZAISHA

&

KAM^rTI^AN
ADVOCATES

I

1


