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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

ill'

Service Appeal No. 571/2023 

Atta Muhammad................... (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa etc (Respondents)

REPLY BY RESPONDENTS NO. 1 TO 3

RESPECTFULLY SHEWETH: hpr Pafcfitiikhw®
ocrvjcc-IVibunal ,/

PRELIMINARY OBJECTIONS:- fiJiary i\io

a) That the appeal is not based on facts.

b) That the appeal is barred by law and limitation.

c) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

e) That the appellant is estopped to file the instant appeal by his own conduct.

f) That the appellant has not come to this Honorable Tribunal with clean hands.

g) That the instant Service Appeal is badly time barred.

h) That the appellant has got no cause of action and locus standi to file the instant 

Service Appeal.

seated

FACTS

Pertains to record needs no comments.

Pertains to record needs no comments.

Pertain to record and usual duties of appellant, irrelevant to the subject case, 

hence no comments.

Pertains to record, however, the appellant was found misbehaving and using 

threatening language with his senior officers, being a responsible police officer, 

he disobeyed and orders of his seniors and broke the chain of command in 

official duties. To that effect, the competent authority issued charge sheet with 

statement of Allegations to the delinquent officer vide No, 6484/R dated 05-09- 

2022 and Mr.Amir Hussain Sp SSU [Cpec] Mardan region was nominated as, 

enquiry officers [copies of charge sheet & statement of allegation 

are attached as annexure A,B]

Incorrect, misleading and concealing of facts. The appellant is building 

propounded story to hide the commission of gross misconduct on his part, hence 

denied being making up a lie. Infact the appellant is a rough and rogue officer 

who do not care of discipline and seniors. His own conduct and deeds have 

brought him to the award of punishment.

1.

2.

3.

4.

5.



Incorrect; proper departmental proceedings ware initiated against the delinquent 

officer. He was issued charge sheet with statement of allegations vide No 

6484/R dated 05-09-2022 and Mr. Amir Hussain Sp SSU [Cpec] Mardan region 

was nominated as inquiry officer to conduct inquiry into the matter. The 

appellant submitted replay to the inquiry officer which was found unsatisfactory. 

The enquiry officer also recorded the statements of Inspector Muhammad Tahir 

Khan, Saif Ullah Anjum DSP & others. The delinquent officer was also beared 

in person. After fulfilling all codal formalities, the enquiry officer submitted his 

finding report wherein he found the appellant as guilty of gross misconduct, and 

recommended him for major punishment under police [E&D] Rules 1975 

amended 2014. Upon the receipt of recommendations of enquiry officer, the Dy 

commanding SSU Mr.Zaib Ullah Khan issued him a final show cause notice to 

which the delinquent officer replied. On receipt of unsatisfactory replay of the 

appellant, material available on record and recommendations of enquiry officer, 

Mr. Zaibullah Khan awarded him major penalty of reduction in rank from SI to 

ASi with immediate effect vide order No.735 dated 26-10-2022. Copies of 

charge sheet, statements, final report and order are attached as 

Annexure C,D,E,F etc
Pertain to record, however, his departmental appeal had no cogent grounds of 

defense nor he could defend himself again inperson before appellate authority, 

hence his departmental appeal was filed being meritless vide No 9697-99/EC 

dated 18-ll-2022.The appellant did not filed revision petition in the subject 

matter, hence, the same is denied.

The appellant has no cause of action and did not come to this Tribunal with 

clean hands, rather all is his own conduct and deeds, therefore the instant service 

appeal may be dismissed with the following grounds.

6.

V/

7.

8.

GROUNDS

A. Incorrect, the punishment of “Reduction in rank” form SI to ASI order dated 

26/10/2022 and rejection of appeal order dated 18/11/2022 were issued according to 

the law and rules.

B. Incorrect, the appellant has been treated by the respondents in accordance with law 

and rules, and no constitutional articles have been violated.

C. Incorrect, the department acted according to the law while issuing the punishment 

of “Reduction in rank” form SI to ASI order.

D. Incorrect, charge sheet and statement of allegations and final show cause notice had 

been issued to the appellant and was directed to submit the written reply within 

seven days.

I



E. Incorrect, thC appellant was formally heard before issuing the “Reduction order in 

rank” form SI to ASI dated 26/10/2022.

F. Incorrect, The opportunity of cross examination has been given to the appellant and 

the cross questions/answers along with his statement were recorded.( Statement of 

the appellant with cross examination are attached as annexure<^,&‘|jf

G. Incorrect, a departmental regular enquiry has been conducted before issuing 

Reduction in rank order dated 26/10/2022.During proceeding the appellant regularly 

followed the enquiry accordingly.(enquiry report of the appellant is attached as 

annexure

H. Incorrect, the higher authorities have not been informed by the appellant regarding 

any ill-discipline and the misbehavior of the officials concerned rather the appellant 

himself is guilty of misconduct with his seniors.

I. Incorrect, the appellant has been punished according to rules and law.

J. The respondents seek additional permission of this Honorable Tribunal to raise 

additional grounds at time of hearing of instant Service Appeal.

!w

PRAYER;-

Keeping in view the above stated facts and circumstances, it is therefore humbly 

prayed that the appeal is not maintainable being devoid of merits hence, may kindly 

be dismissed with costs, please.

Abour Rashid 
Deputy Commandant 

SSU (CPEC), Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No.3 )

Muhammad Zaf^Ali 
Command^

SSU (CPEC), Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No.2)

T.
(DR.MUHAMMAI>AKHTAR^^«tfAS)PSP

DIG/LegalT^fl''^
For Inspector G^iieral of police, 
Khyber pakHunkhwa, Peshawar 

(Respondent No 1)
'■Or^
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

'^rvice Appeal No. 571/2023

(Appellant)Atta Muhammad

Versus *

(Respondents)Inspector General of Police, Khyber Pakhtunkhwa etc

AUTHORITY LETTER

Mr. Khyal Roz DSP/Legal, SSU (CPEC), Khyber Pakhtunkhwa, Peshawar is 

authorized to submit Para-wise Comments/reply in above captioned Service Appeal on 

behalf of respondents in Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar.

MOHAMMAD pFAR ATI 
Comrr/aradant

ABDUR RASHID 
Deputy Commandant 

SSU (CPEC) Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 03)

ber Pakhtunkhwa,SSU (CPEC),
Peshawar.

(Respondent No. 02)

I PSP(Dr.MUHAMMAD AOJTAR ABBAS) 
DIG/Legal,gPO 

For Inspector General of Police, 
Khyber Pakhtunkhwa,

Peshawar.
(Respondent No. 01)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service appeal No.571/2023

Atta Muhammad Khan (Appellant)

VERSUS

Provincial Police Officer KPK/ Peshawar and others (Petitioner)

AFFIDAVIT

I, Abdur Rashid Deputy Commandant SSU (CPEC) do hereby solemnly affirm 

on oath that the content of service appeal on behalf of Inspector General of 
Police, Khyber Pakhtunkhwa, Peshawar and others are correct to the best of my 

knowledge and belief. Nothing has been concealed from this Honorable court. It is 

further stated on oath that in this appeal the answering respondents have neither 

been placed ex-parte nor their defense has been struck off/^^st.

PSP(ABDUR RASHID)
DEPUTY COMMANDANT 

SSU (CPEC), Khyber Pakhtunkhwa 

Peshawar 
(Respondent No: 3)ammtd
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CHARGE SHElt
/

^ Whereas I, Zaih Ollah Khan PSP, Deputy Comni^daht SSD (SPEC)
: ®3tisfied that a iFormea Enquiry as cQiiternplatea by Police Rulea

' inccessaiy & expedientiin the siibject.c^ase

>:

Peshaw?

■ •a.. f established WQuldx^tAnd whereas, I am:of the view that the allegatidhsii
tpr^iiiajor:/ minor P^ualty; as defined in Rule 3 of the ^oresaid: Sules.

I 3' Now therefore as required by ktile 6 {1): (a): & (by of the smd Rules, I, 
Deputy Commandant, Special Securily Unit (CPEC), Peshawar hereby charge 

^Atta Muhammad under Rule 5 .(4) of the Police Rules 1975.
•U*

i:Hii

I. That you SI Atta Muhammad has allegedly chhiged hairless 

^legatiohs agi^styour seniors for blaekm^ifeiglth 

That you have; missrbehaved with your isehior officers 

biassed ch^n; of commi^d; by writing i 
your senior Inspector Muhammad Tafiir Khan.
Being a responsible policedffici^, yoti disobey the order of your seniors; 
thus this act .is; highly objectionable and renders you Uable for 

disciplinary proceedings under the Police Rules ;1975.

Ih

in the daily ddiry- against

ni>

I herel^ direct you lurther under Rule 6 (?) (b) of tfte ;^a;iules to puf forth, 
written defbriGe: within 7 days of the receipt of this Charge Sheet to the Enquiry 

Officer,,ias to why action should: hot be taicen agamstyouland aisp stating at.the 

same time whether you desire to be heard in person.

fn case your reply is hot received within the; specific period to the Ehquiiy 

Officer,Jitishall be presumed that j^u have no defence to offer arid Px-parte actio 

will he: taken against you.

4v

.5,

n.

M

. ;.
t:*;

V.-.
s

:ii,

(ZAIB ULLi^ KHAN^^
fW ■

>■ ,«
‘•-I

•>: •

(SB CamScanner

t



iVa- i^iMi
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i!* .

^^^^aiEWT fVP ALLEGASOggt' .

1. 1.2aibmtah]<h
am Of fH Beptity Commandant SSIJ (GPEQ as competent

fa« WOoeeded^frendered
auta-iorii^.4r

committed the followingf ^®P.artnientaUy as he has 
leaning, of section Q3 of the Khyber Pakhtunkhwa

acts/omission
PphcoRule^^ 1975

i- Within theI
f'*•>

I. SL^feJduli 
against his senior
He has

has; .allegedty charged baseless allegatioris
: s for blaclonailing them.

miss-behaved with his senior officers: and bypassed chain 
Gbmrriand by writing, in the daihh daily against; his senior 

Inspeetor Muhammad Tahir Khan.
Being a

II.

of

HI.
responsible police official, he di&c-bey the order of his seniors,.

thus this
disciplinary proceedings under the f^Uce Rules 1975.

act is hi^iy objectionable and renders; him liable, for
*

2. Kor the purpose of scrutinizing the conduct of afore said police official in 

the said episode: with reference to the above flllegstinna. My 

SSU fCPEC) Mardan Region is appointed as Enquiry Officer Under Rule 5 (4) of 

Police Rules 1975.

f he Enquiry Officer shall ih-aGCordance with the :provision of the PoUce 

Rules |1975), provide reasonable opportunity of hearing to the accused Official 
and make recommendarions as to punish or other action to be taken against the 

accused pfliciai.

. Amir Hussaia. SP

3.

(ZAIB ULLAH iaiAN)PSP 
0y: Commandant SBU |GPEC),
Khyber Pakhtunkhwa Peshawar

/^ f/^p22/ R, dated Pe^^ar the;No.
Oop^ t0 * ‘

The inquiry Officer.
%e Concerned

%

c

,r- m Cani'

■>
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■«■
f

i; :f' rHAnne flHEEl!-
J

pk . *■ Zaib Ullah Khan PSP, Deputy CommQndflnt 3SU
® a'yar. am satisned; that a Formal Enquiry as contemplated by Police u e 

necessary & expedient in the subject case against SIMS MullSiami

1. I-. '^herc

for I am of the view that the allcgaUqns if established wpuld call
OT major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

as required by Rule. 6 (1) (e) & (b) of the said Rules, I, 
Deputy Comman<tot. Special Security Unit (CPBC), Peshawar hereby charge 

Muhammflri under Rule 5 (4) of the Police Rules 1975.

Now therefore
I

I, That SI Atta MuhamTTiaH has ^egecUy chafed ba^less 
allegations against your seniors for bladunaiHng them.
That you have missrbehaved with

.
.U. your senior officers and 

bypassed chain of command by writing in the daily dairy against 
your senior Inspector Muhammad Tahir Khan

.k.

III. Being a respon^ble.police official; you disob^ thc'order of your seniors, 
thus this act is highly objectionable and renders you liable for 
disciplinary proceeding imder the Pplice Rules ,1975.

4. I hereby direct you further under Rule 6 (1) (bj of the swd Rules to put forth 

written defence within T^ays of the receipt of this .Charge Sheet to. the^ Enquiry 

Officer, as to why action should riot be taken againstyou and also stating at the 

saine time whether you desire to be heard in person.

In case your reply is not received within the specific period to the Enquiry 

Officer, it shall be presumed thatyou have no defence to offer arid ex-paite action 

be, token a^nst you.

f
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is seniors in the daily dairy
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This

& baseless allegations against h
d bypassed chain of command

iiuhamrnad^ mnivtrictNowshera, logged false
.^taCnailingthem, misbehaved withhis senior officers tm te

1
initiated against him, as he was 

in SP SSU
who

P-Pe' -'P-—'tin Mr
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minated as enqu y
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mad Tahir Khan and Mr. Sail ElUh

also heard in person by

Amir Hussain

iisned charge i
iCPEC). Mardan Region was no 

afer fulfilling all Codal formalities
>of allegations were

fheet alongwith summary Muhamstatements of Inspector
FO also recorded the
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ion. The delinquent SI wasme i:not found satisfactory 

mended
.\iuum
Ft- £0 during the course
Ibasedonltes. Thus,theEO found him guilty

mishment.hrm for major pr
% liable on the record and 

ntionedKeeping m view of the above facts, as
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ishment of “Reduction in rank” from SI to
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ci-,a. aes leveled against him 

under Police Rules 14-8.1, Deputy Comman
, vested to me under section 4(b)

2014) hereby awarded him the

tent authority in
I

V

ihe exercise of powers 

tamended in 

ASi with immediate effect.

t

Major Punis 1

Khyber Pakhtunkhwa, Peshawar.

PSP

08 NO-..

2A\-:-d
Copy of the above is forwarded for

, ■..?'y
I

information to the.

5^,Reader to ^yier Pakhtunkhwa Peshawar.
5. Accountant, SRC, n-c. oi.-? v .
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