K™

/@EFORE THE HON’BLE, KHYBER PAKHTUNKHWA,SERVICE TRIBUNAL,

PESHAWAR
Sérvice Appeal No. 571/2023
Atta Muhammad Khan ' Appellant.
Versus
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc Respondents.
INDEX
S.NO | DESCRIPTION OF DOCUMENTS ANNEXTURE PAGE |
1. Para wise comments \ 01-03
o2 Authority letter _ ' 04
3. Affidavit : 05
4. Copy of Charge sheet and statement of A&B 06-07
allegation ‘ , :
5. | Copy of chargesheet,statement,final report C,D,E&FI{ 08-11
‘ and order of reduction in rank |
6. Statement of the Appellant with cross G&H | 12-13
: ’ examination ' ,
7. Enquiry report of the Appellant [ 14

Through Resporident:

- o
N\ ——
{Khyal Roz Khan)
DSP/Legal, SSU (CPEC),
Peshawar.

 17301-2507764-1
. 0315-9867946




BEFORE 'I‘;HE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 571/2023

Atta Muhammad............oooo (Appeliant)

VERSUS

Inépector General of Police, Khyber Pakhtunkhwa etc..................... e (Respondents)

RESPECTFULLY SHEWETH: | ‘ Khyber Pakhru

REPLY BY RESPONDENTS NO.1TO 3

Service T;—jbu"::l“’a
PRELIMINARY OBJECTIONS:- Biary \0%7_,7 ;
a) T(hat the appeal is not based on facts. - Datcd/ Q -/ £v2¢§1‘3

b) That the appeal is barred by law and limitation.

) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parties. '

e) That the appellant is éstopped to file the instant appeal by his own conduct.

f) That the appellant has not come to this Honorable Tribunal with clean hands.

g) That the instaﬁt Service Appeal is badly time barred.
h) That the appellant has got no cause of action and locus standi to file thé instant
Service Appeal.

FACTS

1. Per"tains to record needs no comments.

2. Pertains to _record needs no comments.

3. Pertain to record and usual duties of appellant, irrelevant to the subject case,

~ hence no comments.

4. Pertains to record, however, the appellant was found misbehaving and using
threatening language with his senior officers. being a responsible police officer,
he disobeyed and orders of his seniors and broke the chain of command in
official duties. To that effect, the competent authority issued charge sheet with
statement of Allegations to the delinquent officer vide No, 6484/R dated 05-09-
2022 and Mr.Amir Hussain Sp SSU [Cpec] Mardan region was nominated as -
enquiry officers [copies of charge sheet & statement of allegation
are attached as annexure A,B]

5. Incorrect, misleading and concealing of facts. The appellant is building

propounded story to hide the commission of gross misconduct on his part, hence
denied being making up a lie. Infact the appellant is a rough and rogue officer
who do not care of discipline and seniors. His own conduct and deeds have

brought him to the award of punishment.




6.  Incorrect, proper departmental proceedings ware initiated against the delinquent
officer. He was issued chargé sheet with statement of allegations vide No
6484/R dated 05-09-2022 and Mr. Amir Hussain Sp SSU [Cpec] Mardan region
was nominated as inquiry officer to conduct inquiry into the matter. The
appellant submitted replay to the inquiry officer which was found unsatisfactory.
The enquiry officer also recorded the statements of Inspector Muhammad Tahir
Khan, Saif Ullah Anjum DSP & others. The delinquent officer was also heared
in person. After fulfilling all codal formalities, the enquiry officer submitted his_
finding report wherein he found the appellant as guilty of gross misconduct, and
recommended him for major punishment under police [E&Dj Rules 1975
amended 2014. Upon the receipt of ‘recommendations of enquiry officer, the Dy
commanding SSU Mr.Zaib Ullah Khan issued him é final show cause notice to
which the delinquent officer replied. On receipt of unsatisfactory replay of the
appellant, material available on record and recommendations of enquiry officer,

Mr. Zaibullah Khan awarded him major penalty of reduction in rank from SI to
ASi with immediate effect vide order No.735 dated 26-10-2022. Copies of
charge sheet, statements, final report and order are attached as
Annexure C,D,E,F etc

7. Pertain to record, however, his departmental appeal had no cogent grounds of
defense nor he could defend himself again inperson before appellate authority,
hence his departmental appeal was filed being meritless vide No 9697-99/EC
dated 18-11-2022.The appellant did not filed revision petition in the subject
matter, hence, the same is denied. ‘

8. = The appellant has no cause of action and did not come to this Tribunal with

clean hands, rather all is his own conduct and deeds, therefore the instant service

appeal may be dismissed with the following grounds.

GROUNDS ,

A. Incorrect, the punishment of “Reduction in rank” form SI to ASI order dated
26/10/2022 and rejection of appeal order dated 18/1 1/20f22 were issued according to
the law and rules. ' "

B. Incorrect, the appellant has been treated by the respond!ents in accordance with law
and rules, and no constitutional articles have been violated.

C. Incorrect, the department acted according to the law while issuing the punishment.
of “Reduction in rank” form SI to ASI order.

D. Incorrect, charge sheet and statement of allegations and final show cause notice had

been issued to the appellant and was directed to submit the written reply within

seven days.

m—— .




E. Incorrect, th¢ appellant was fonﬂally heard before issuing the “Reduction order in’
~ rank” form SI to AST dated 26/10/2022. | '

F. Incorrect, The opportunity of cross examination has been givén t,,b the appellant and
the cross questions/answers along with his statement were recorded.( Statement of
-the appellant with cross examination are z;ttache;d as annexure qj& ‘H

G. Incorrect, a departmental regular enquiry has been condug:’ted before issuing
Reduction in rank order dated 26/10/2022.During proceeding thé.appellant regularly
followed the enquiry accordingly.(enquiry report of the appéliant is attached as
annexureifﬂ . o o

H. Incorrect, the higher authorities have not been informed by the appellant regarding
any ill-discipline and the misbehavior of the officials concerned rather the appellant
himself is guilty of misconduct with his seniors. ’ |

1. Incorrect, the appellant has been puﬁished according to rules and law.

J. The respondents seek additional permission of this Honoréble Tribunal to raise’

additional grounds at time of hearing of instant Service Appeal.

PRAYER:-

Keeping in view the above stated facts and circumstances, it is therefore humbly
 prayed that the appeal is not maintainable being devoid of Iﬁerits hence, may kindly

be dismissed with costs, please.

Abdur Rashid
Deputy Commandant o
SSU (CPEC), Khyber Pakhtunkhwa, SSU (CPEC), Khyber Pakhtunkhwa,
. Peshawar. ' - Peshawar.

(Respondent No.3 ) =2 (Respondent No.2 )

(DRMUHAMMAD-AKHTAR
" DIG/Legal,CP¢S
For Inspector General of police,
Khyber pakHunkhwa, Peshawar
(Respondent No 1)
Ot
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

- -‘:,!{rvice Appeal No. 571/2023

Atta Muhammad .......... e e (Appellant)
Versus *
Inspector General of Police, Khyber Pakhtunkhwa etc................ ». . (Respondentsj
AUTHORITY LETTER

Mr. Khyal Roz DSP/Legal, SSU (CPEC), Khyber Pakhtunkhwa, Peshawar is
authorized to submit Para-wise Comments/reply in above captioned Service Appeal on

behalf of respondents in Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar.

- ABD ID , j FAR ALI

Deputy Commandant '
SSU (CPEC) Khyber Pakhtunkhwa, - SSU (CPEC), ber Pakhtunkhwa,
Peshawar. Peshawar.

(Respondent No. 03) - (Respondent No. 02)

~Z.
(Dr.MUHAMMAD AK ABBAS)SP
: DIG/Legal, '

For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 01)
M
o




P BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

Service appeal No.571/2023

Atta Muhammad Khan : ' ' (Appellant) 1
VERSUS
Provincial Police Officer KPK/ Peshawar and others (Petitioner)
AFFIDAVIT

|, Abdur Rashid Deputy Commandant SSU (CPEC) do hereby solemnly affirm
on oath that the content of service appeal on behalf of Inspector General of _
Police, Khyber Pakhtunkhwa, Peshawar and others are correct to the best of my
knowledge and belief. Nothing has been concealed from this Honorable court. It is
further stated on oath that in this appeal the an§wering respondents have neither
been‘ placed ex-parte nor their defense has been struck off/{pst.

(ABDUR RASHID)™P
DEPUTY COMMANDANT

SSU (CPEC), Khyber Pakhtunkhwa
Peshawar
- (Respondent No: 3)




) 1
Whercas L, Zaib tilah Khan PSP, DCP‘Jty Com

ules
Peshawar am satlsfed that ‘a Formal Enqu:ry as contemplated by Pohce R

' 2-

for: major/ mirisr penalty, 48 defined in Riilé 3 of the aforesaid: Rules.

{18
And thereas lam:of the- view that:the allegations: if establxshed WOU]d ca

f 8. Now therefore, as. required by Riile 6 (1) (&) & (b) of the said Rules, I,
‘Deputy Commandant, Special Security Unit (CPEC), Peshawar hereby charge
fMEMa_m_m unider-Rule 5:(4) of the Police Rules 1975.

I That you. . 1 Atta Muhammad has allegedly charged baseless

II.

- 1L 'Bemg a responsible. pohce:oﬁiaal you dzso‘bey the order of your semors, ‘

Ofﬁcer :as to why actlon should not be-taken agamst you: and also stat.lng at the-
same tifne whether you desire to be heard:in person
5.

(ZAIB: ULLAHE:mlAN).,L
Dy:-Comimandaiit 88U, (CPEC) '
Khyber Pakhmnkhwa Pes o




1.

SL Atta.“Muhammad has allegedly’ charged baséless allegations

: agam st his Seniors for blackmaxlmg them,
i1 Hée has miss-b

of commang by Wntmg in the daily dairy agamst his ‘sénior
- Inspector Muharmmad Tahir Khan.

. Beéing a responsible police official, he dissbey the order of his seniors,
thus this #@et is h1g,hiy objecnonable and renders him: liable. for

2 For the purpése of scrutinizing the conduct of afore said police official in
the said episode with reference to the above allegations. Mx. Amir Hussain SP
SSU {CPEC) Mardan Re

3.  The Enquiry

Rules. {1975) prov1de reasonable oppori:umty of hearmg to the accused Official,

and make recommendatmns as to punish-or nther actionto be taken against the.
accused official. ‘

(ZAIB ULLAH KHAN)PSP
o .. Dyt Commandant 88U {CPEC),

Khyber Pakhtunkhwa Peshawar

/R, dated Peshawarthe 25 |29 /2022

Copy t:o -
1. The Inguiry Ofﬁcer _
3,  ‘The: Concerncd efﬁcxal




qux,'“"‘ A 3%%? g
L TR
v . ‘~ ,_;

¥

o CmTe :z.n-A: LT

_r
o
-
§ S
: i
B S
~
LN
..

- H

l Whereas 1, Zaib. utiah Khan PSP, Deputy Commandant SS‘?; Rules
Peshawar, am satisfied thet a Formal Bpquiry as contemplated by POl ad
o B N o ‘ ing ‘ . - .

1975 ig fiecessary & expedient.in the subject case agalnst SLAa MEBETmER

2. And Whereas, 1 am of the view that thc allcgations if csw?}lﬁhed would ca
for,maj0f/ minor penalty, as defined in Rule 3 of the aforesaid Rules:

3. Now therefore, as required by Rule 6 (1) () & (b) of the said Rules, I,

. DePuty Commandant, Special Security Unit (CPEC), Peshawar hereby charge

°8

SlAtta Muhammad under Rule 5 {4)-of the Police Rules 1975

L That you S Atta Muhammad hes allegedly charged baseless:
allegations against your seniors for blackmailing them.

. That you have miss-behaved with your senior officers. and
‘bypassed chain of command by writing in the daily, dairy against
your senior Inspector Muhammad Tahir Khan, _

- HL  Being a responsible police official, you disobey the:order of your seniors,
thus. -this act -,ié highly objectionable and renders you lLiable for
disciplinary'pmceedings under the Police:Rules 19785. -

W

4. Ihereby direct you further under Rule 6 () (b} of the said Rules to put forth
‘written defence within 7 days of the receipt of this .Chargc Sheet to.the. Enquiry
Officer, as to why«éctian should riot be taken against you and also stating at the
same time whether you desire to be heard:in person.

5. Incase your reply is not received within the specific. period to the Enquiry-

,.-;Qfﬁcer, it:shall be presumed thatyou have.no defence to offer and ex-parte action
~ will be taken S

Fo
-

-

x T .

%, (ZAIB ULLAH KHANjes»
y: commdant 88U. ‘CPEC))

-t Khyber Pakhtunkhwa Peshawar,

1gainst you.
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OFFICE OF THE COMMANDANT |

Ve SPECIAL SECURITY UNIT (SSU)
. KHYBER PAKHTUNKHWA POLICE
CENTRAL POLICE OlflCES, S.A.Q ROAD, PESHAW AR CANTT (PH: 091-9214056) 8

. R} Q0- a7 r dated Peshawar the 28 1 /o 12022
ORDER

\
This office order will dispose-off the departmental proceedings against SL Atta

’;iuhammad No. 96/MR on the charges/ allegations that he while posted at Rashakai Economic

Zomne. District Nowshera, 10 gged false & baseless allegations against his seniors in the daily dairy

.

%r blackmailing them, misbehaved with his senior officers and bypassed chain of command.

. In this regard, proper departmental proceedings Was initiated against him, as he was
1ccued charge sheet vide Endst: No. 6484/R, dated 05.09.2022 & Mr. Amir Hussain SP SSU
CPeC). Mardan Region was nominated as enquiry officer to conduct inquiry into the matter, who
sfer fulfilling all Codal formalities submitted his findings report, wherein he reported that charge
é‘.‘.eei alongwith summary of allegations Werc served upon him to which he replied. Furthermore,
W E;O also recorded the statements of Inspector Muhammad Tahir Khan and Mr. Saif Ullah
Agjum the then DSP SSU (CPEC), Mardan region. The delinquent Sf was also heard in person by
== EO during the course of inquiry. The EO further reported his reply was not found satisfactory
x based on lies: Thus, the EO found him guilty of the charges leveled against him & recommended

+:m for major punishment.

e Keeping in view of the above facts, as well as material available on the record and
-ecommendation of the enquiry officer, the above named S1is found guilty of the above mentioned
charges leveled against him, thus his this act is against the {aw/rules and liable 10 be punished
ander Police Rules 14-8. I, Deputy Commandant SSU (CPEC), being the competent authority in
ihe exercise of powers vested to me undet section 4(b) of Khyber Pakhtunkhwa, Police Rules 1975

amended in 2014) hereby awarded him the Major Punishment of “Reduction in rank’” from SIto

AST with immediate effect. A—W
~d

- (ZAIB ULLAH KHAN)P®
08 Hﬂ“:z?&‘iﬂww " y: Commandant SSU (CPEC),
' W‘”’ll Khyber Pakhtunkhwa, Peshawar.

Copy of the above is forwarded for information to the:

o]

_» Regional Police Officer, Mardan Region.

PSO to Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

$Ps North, South, Admin and Mardan Region SSU (CPEC).

‘ FSC to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
#.Reader to Dy: Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
6. Accountant, SRC, EC SSU (CPEC), Khyber Pakhtunkhwa Peshaw/ar.
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