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The implementation petition of Mst. Lai- Zari11.12.20231
subrnitted today by Mr. Noor Muhammad Khattak 

Advocate. It i5 fixed for implementation report before

. OriginalSingle Bench at Peshawar on 

file be requisitioned. AAG has noted the next date. 

Parcha Peshi is given to the counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Si PESHAWAR

K^y»»er PaklituktiWd 
Svi''‘'icc Tribunal2^-/2023Execution Petition No.i

^Uh-In 4Diar-, N;s

Appeal No. 1299/2019F.
Datcci

Dr. Lai Zari, Ex. Deputy Director (BPS-18), Population Welfare' 
Department, FATA (Merged Area) Merged Area Secretariat, Warsak 

Road, Peshawar. :4
PETITIONER

1VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar
2. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, 

Peshawar
3. The Secretary Population Welfare Department, Khyber 

Pakhtunkhwa, Peshawar
4. The Secretary Health Department, Khyber Pakhtunkhwa, 

Peshawar
5. The Director General Population Welfare Department, Khyber 

Pakhtunkhwa, Peshawar
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RESPONDENTS

h
iEXECUTION PETITION UNDER SECTION 7f2¥dl OF.

THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 14/04/2023 IN LETTER AND

I

5

Vw
■nSPIRIT.

'■i'.•i

R/SHEWETH:
m

That the petitioner filed service appeal bearing No. 
1299/2019 before this august Service Tribunal against the 

illegal stoppage of salaries w.e.f. December, 2017 till date;

1-

W 4J

2- That the appeal of the petitioner was finally heard, 
disposed of on 14/04/2023 and as such the ibid appeal 
was decided with the following terms by this august 
Service Tribunal:

■F

"For what has gone above, the impugned order of 

imposition of penaity with discipiinary proceedings 

wherefrom it resuited, is set aside and appeai is 

accepted as prayed for Parties are ieft to bear theirT ■1
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li*s.
Ji.,

S:i own costs. Consign. Copy of the judgment dated 

14/04/2023 is attached as annexure A iSM

That after obtaining copy of the judgment dated 

14/04/2023 the same was submitted with the, 
respondents for implementation of his grievance coupled 

with an application, but the respondents/ department 
failed to do so, which is the violation of the judgment 
supra. Copy of application is attached as annexure

3-
f ^ fc.'li, ■
Pmit:-- ■ B

rM

1i 
■ *

4- That petitioner having no other remedy but to file this 

implementation petition.
s s.
&
'm- ' ■ '

It is therefore, most humbly prayed that on 

acceptance of the Instant execution petition the 

respondents may kindly be directed to implement the 

Judgment dated 14/04/2023 passed in Appeal No. 
1299/2019 in letter and spirit. Any other remedy which' 
this august Tribunal deems fit that may also be awarded 

in favor of the petitioner.

It
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PETITIONER 

Dr. Lai Zari

THROUGH:
NOOR MOHAMI^D KHATTAK 

ADVOCATE SUPREME COURT '■ ■ ''is

Mm/
AFFIDAVIT' ;>r

mi: I Dr. Lai Zari, Ex. Deputy Director (BPS-18), Population Welfare 

Department, FATA (Merged Area), do hereby solemnly affirm that the 

contents of this Execution Petition are true and correct to the best of 
my kn9wl.j^e and belief and nothing has been concealed from this 

HonorablelCotirt.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

031 /2019APPEAL NO.

Dr. Lai Zari, Ex: Deputy Director (BPS-18),
Population Welfare Department FATA (Merged Area),
Merged Area Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar

............................................................................. APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, 

Peshawar.
3- The secretary population welfare Department, Khyber Pakhtunkhwa, 

Peshawar.
4- The Director General Population Welfare Department, Khyber 

Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 25.06.2019 WHEREBY MAJOR PENALTY OF
REDUCTION TO LOWER GRADE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 06.09.2019 WHEREBY REVIEW PETITION OF
THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders dated 

25.06.2019 and 06.09.2019 may very kindly be set aside and 

the appellant may be restored on her original post i.e. 
Deputy Director (BPS-18) with all back benefits including 

seniority. That the respondents may further please be 
directed to grant back benefits to the appellant for the 
intervening period i.e. w.e.f. the date of dismissal 
(21.5.2015) till the date of re-instatement (25.6.2019). Any 

other remedy which this august Tribunal deems fit that may 
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

III % 11® I ? 
r\l a lal# i fat#

Brief facts giving rise to the present appeal are as
unden-

1. That the appellant was appointed as Assistant Director in the 

Population Welfare Department (FATA) now (Merged Area) vide
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BEFORE THE KHYBER PAKHTIMKHWA SF.RVirF TRIRITnAt
PESHAWAR

Service Appeal No. 1299/2019

Date of Institution 
Date of Decision

Dr. Lai Zari, Ex: Deputy Director (BPS-18), Population WeR^ 

Department FATA (Merged Area), Merged Area Secretariat, Warsak 

Road, Khyber Pakhtunkhwa, Peshawar.

02.10.2019
14.04.2023

(Appellant)
VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar and three others,

(Respondents)

Noor Muhammad Khattak, 
Advocate For appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

Mrs. Rozina Rehman 

Miss Fareeha Paul
Member (J) 

Member (E)
■ ■ •

JUDGMENT
■Rozina Rehman, Member(J): The appellant has invoked the jurisdiction of 

this Tribunal through above titled appeal with the prayer as copied below;

On acceptance of this appeal the impugned orders 

dated 25.06.2019 and 06.09.2019 may very kindly be set 

aside and the appellant may be restored on her original 

post i.e. Deputy Director (BPS-18) with all back 

benefits including seniority. That the respondents may 

further please be directed to grant back benefits to the 

appellant for the intervening period i,e. w.e.f the date of 

dismissal (21.05.2015) till the date of 

(25.06.2019).”

reinstatement
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2, Brief facts leading to filing of the instant appeal ai*e that 

appellant was appointed as Deputy Director in the Population Welfare 

Department (FATA), now Merged Area vide order dated 26.07.2006. 

During service, she was promoted to single cadre post of Deputy 

. Director (BS-18) on the recommendation of Departmental Promotion 

Committee. She was suspended on some allegations, where-after, an 

inquiry was conducted and she was dismissed from service. She filed 

review petition which was also rejected, where-after, she filed service 

appeal which was accepted with direction to the authorities to conduct
tf

de-novo inquiry. Accordingly, de-novo inquiry was conducted and she 

awarded major penalty of reduction in lower grade for a period of 

year. Feeling aggrieved, she filed review petition which was 

rejected, Hence, the present service appeal.

We have heard Noor Muhammad Khattak Advocate learned 

counsel for the ap^Ilant and Asif Masood All Shah learned Deputy 

District Attorney for the respondents and have gone through the record 

and the proceedings of the case in minute particulars.

Noor Muhammad Khattak Advocate, learned counsel, for 

appellant, inter-alia, contended that the impugned notification dated 

25.06.2019 whereby major penalty of reduction in lower grade for 

yeai‘ was imposed is against law, facts and norms of justice, hence, not 

tenable and liable to be set aside. He contended that the de-novo inquiry

/

was

one

3.

4,

one

conducted by the Secretary Irrigation was against law, Khyber 

Pakhtunlchwa Government Servants (Efficiency & Discipline) Rules 

2011 and spirit of judgment of this Tribunal dated 31.08.2018 as it had 

been observed by this Tribunal that statements of Secretary i Social
t’c/.

Vi «
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Wellare and Members of Procurement Committee as well as Technical

Committee should have been recorded in the presence of the appellant 

with opportunity to cross-examine them but despite clear directions, 

were not recorded nor the appellant was afforded antheir statements

opportunity to cross-examine them. It was further argued that once
again a deliberate attempt made by the Inquiry Officer to give satewas

passage to the responsible officers by making the appellant scapegoat 

for tire second time. That no regular inquiry was conducted in the

as per Supreme Court judgments was necessary. Reliance

was placed on 2008 SCMR-I369, 2020 PLC (C,S) 1291 and 2011 PLC 

(C,S)]1J1.

matter which

5. Conversely, learned Deputy District Attorney contended that
appellant was appointed as Woman Medical Officer (BS^ 17) who was 

promoted to BS-18 and was posted as Deputy Director Population 

Welfare Program in the erstwhile FATA, He submitted that 

suspended on 18.02,2014 with immediate effect
she was

on account of 

committed in the procurement ofinvolvement in the irregularities 

medicines, therefore, charge sheet alongwith statement of allegations

was served upon her and she submitted written reply which was found

unsatisfactoiy; that ^e competent authority after perusal and

examination of the inquiry report, imposed major penalty on the

7 appeiJant after fiilfillment of all codal fomialities. Lastly, he submitted 

that as per judgment of this Tribunal, appellant was reinstated into 

service for the purpose of de-novo inquiiy and after demovo inquiry,

the competent authority imposed major penalty of reduction to loweawf



grade/post for a period of one year and that she was punished after 

fulfilJmeni of all codal formalities.

6. After hearing the learned counsel for the parties and going 

' through tlie record of the case with their assistance and after perusing 

the precedent cases cited before us, we are of the opinion that some 

glaring discrepancies were noticed by this Tribunal in the earlier round 

of litigation and it was concluded that the inquiry was not conducted in 

' just, fair and transparent manner. Relevant para from the judgment of 

this Tribunal dated 31.08,2018 is hereby reproduced for ready 

. reference;

Perusal of reply of the appellant to the charge sheet and

statements of allegations revealed that purchase committee
%

headed by the Secretary Social Sector (FATA) along\nth 

seven others members was constituted after obtaining 

approval from the Secretary Social Sector (FATA). Bids 

invited were opened on the directions of the Secretary SS by 

a broad based committee having representation of relevant - . 

stakeholders. Comparative statement was signed by the 

concerned and finally by the Secretary Social Sector 

(FATA). In case there were deficiencies in the comparative 

statement was it not the responsibility of Secretary 

concerned as Head of the department to take corrective 

measure/stop the process? He can't be. absolved of his 

responsibility. The inquiry committee should have recorded 

statements of members of purchase committee/technical 

committee and thereafter should.have analyzed their role in
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their findings. While responding to the charge at Sr. No. b 

of the charge sheet the appellant in her reply stated that 

representative of A&.C Department was_ included to 

the proceedings of the procurement 

committee on the verbal advice of SSS (F). Why this fact . 

was not got verified from the Secretary SS to meet the ends 

of justice? While in reply to charge at Sr. no. d she leveled 

certain accusations against Mr. Fakhar Alam, Store Keeper 

and Mr. Muhammad Kamran. It was the duty of the inquiry 

committee to have recorded their statements, but the report 

was silent on this issue.

participate in

In addition to this reply furnished to the enquiry committee 

by the official respondents was also worth perusal In this 

reply fingers were pointed out towards Secretary Social 

Sector (FATA) being responsible for certain lapses. It 

quite strange why the. Seeretaiy Social Sector not 

.associated with inquiry proceedings? Was it intentional or 

otherwise? Fairness demanded that his statement should 

have been recorded to counter the allegations leveled by 

the appellant those contained in the official reply. We 

apprehend that the appellant was made scapegoat to save 

the skin of others. Action of the enquiry committee also

was

goes against the spirit of E&D Rules 2011. Firsily 

statements of all concerned, including Secretary should 

have been recorded in the presence of the appellant and
t

thereafter opportunity of cross examination should have
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been given to her. It is a serious departure from the laid 

down procedure ’ and is sufficient. for making [the 

proceedings illegal/unlawful. The inquiry committee also

proposed disciplinary action against Mr. Fakhar' Alam,
% f

Store Keeper and Mr. Rashid Ahmad but during the 

of hearing official respondents when confronted on this 

point were clueless. Similarly, no documentary evidence 

was produced to substantiate that action against . the 

officials of AGPR as proposed by the enquiry committee 

was taken.

In view of the above, appeal was accepted by this Tribunal and 

impugned order was set aside. Respondents were directed to conduct 

de-novo inquiry against the appellant strictly in accordance with law.

course

The de-novo inquiry report is available on fjle.which shows that charge 

sheet alongwith statement of allegations were never setwed upon 

appellant. As per Rule-10 (I) (b) of Khyber Pakhtunkhwa! Government

Servants (Efficiency & Discipline) Rules, 2011, if the competent 

authority decides that it is necessary to hold an inquiry against the 

accused under Rule-5, it shall pass an order of inquiry in writing which

shall include the grounds for proceeding, clearly specifying the charges
;

alongwith apportionment of responsibility. ^

In the instant case, upon the direction of this Tribunal for ^de- 

inquiry, charge sheet alongwith statement of allegations 

served upon the appellant as per law. It will not be out of place to
. f

mention here that framing of charge and its communication alongwith

7.

novo was not

statement of allegations is not mere a formality but it is a mandatiQ^y^^
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pre-requisite which is to be followed. Despite directions by this 

Tribunal, Secretary Social Sector'being head of the. Department, was 

not examined in the presence of, appellant in order to provide her a 

proper opportunity of cross-examination. Statement of members of,the 

Purchase Committee/Technical Committee were also not recorded in < 

the presence of appellant. The appellant had leveled certain allegations 

against Mr. Fakhar Alam, Store Keeper and Mr. Muhammad Kamran 

but their statements were not recorded despite directions and again the 

de-novo inquiry is silent on this issue. Secretary Social Sector (FATA) 

was responsible for certain lapses but again he was not associated with 

the inquiry proceedings and the appellant was made scapegoat to 

the skin of others. De-novo inquiry was not conducted in accordance 

, with Khyber Pakhtunkhwa Government Servants (Efficiency^ &

Discipline) Rules, 2011 as neither the statements of ail concerned were... , • : '

recorded in the presence of the appellant nor she was given any

opportunity of cross-examination. Nothing was brought before this
* ^ * . *

Bench in order to show any action against Secretary, Stoi-ekeeper and 

other officials of AGPRs and Rule-11 (4) of Khyber Pakhtunkhwa 

Government Servants (Efficiency SC Discipline) Rules, 2011 

■ violated as their statements were not recorded in the : presence of 

accused appellant. It is also on record that show cause notice was also

not seiwed upon the appellant. The report of de-novo inquiry is also
\

silent in this regard and that.’s why no reply was submitted bv the 

appellant. Inquiry report was also not provided. As per Ru)e-14(4)(c) pf

/ •

save

wasj

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 201 l,,the competent authority shall provide a copy of the inquky^,'?5
a
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report to the accused but in the instant case, inquiry report was provided

on the previous date of hearing to the appellant. Admittedly she was 

condenmed unheard as no chance of personal hearing was afforded to 

her. It has been held by the Supreme Court of Pakistan that where the 

civil servant was not afforded a chance of personal hearing before
i'

passing of termination order, such order would be void ab-initio.

Reliance is placed on 2003 PLC (C.S) 365.

8. For what has gone above, the impugned order of imposition of 

penalty with disciplinary proceedings wherefrom it resulted, is set aside 

and appeal is accepted as prayed for. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
14.04.2023

(Rozj/fa Rehrftan) 
MembOT (J)Member (E)

“Miiiaceiii Shah*

I Date of Presentalioii of 

Number 
Copying Fee
Urgent____
Total__=^.- 

Namoc 

Date of C^^-
of

r
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To

The Chief Secretary Khyber Palchtunkhwa 
Peshawar

. !

I
l.J■

Through Proper Channelw J

t:K :lifr
Subject:- REPRESENTATION FOR IMPLEMENTATION OF JUDGMENT DATED >•

14/04/2023 OF SERVICE TRIBUNAL'si'i''-'

Respected Sir

It is stated that the applicant was appointed as Deputy Director in the 
Population Welfare Department FATA (now Merged Area) vide order dated. 
26/07/2006 during service the applicant was promoted single cadre post of 
Deputy Director BPS-18 on the recommendation of DPC.

That the applicant was suspended on some allegation, whereafter an inquiry, 
was conducted and the applicant was dismissed from service.

That the applicant filed review petition, which was also rejected, whereafter, 
the applicant filed service appeal, which was accepted with the directions to 
the authorities to conduct denovo inquiry.

That accordingly denovo inquiry was conducted and the applicant was 
awarded major penalty of rejection in lower grade for a period of one year. |

That feeling aggrieved, the applicant filed review petition, which was rejected, 
hence the applicant filed the Service Appeal No 1299/2019, which was 
accepted as prayed for and imposition of penalty with disciplinary 
proceedings is set aside.

1
1.
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It is, therefore, most humbly requested that on acceptance of this 
representation, the judgment dated 14/04/2023 of Services TribunM 
KP, Peshawar in Service Appeal No 1299/2019 may please be 
implemented in letter and spirit.

-j;

w-
Dated: -24.05.2023 Dr. Lai Zari

Ex. Deputy Director (BPS-18), 
Population Welfare Department, 
FATA (Merged Area) Merged 
Area Secretariat, Warsak Road, 
Peshawar.
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VAKALATNAMA-S'
;F BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.m PESHAWAR.

/20Z?No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

-P/. ((xJl
1

VERSUSS'
(RESPONDENT)
(DEFENDANT)

Is

I/W^ D/- fJi 2.^^!_____________________________
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

' % ■

■ t'- 
SI.
r; I ■

)'

m--

* Dated. /____ /202 h
LIENTr

:■

ACCEPTED

NOOR MOHAMJMAD KHATTAK 

ADVOCATE SUPREME COURT
■>

■

WALEEP ADNAN

i''?■!'
- V UMAR FAROOQ MOHMAND
• i

ll-: MUHAM D AYUB

MAHMOOD JAN 

ADVOCATES

& •I

OFFICE!
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)
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