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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

7 . - Khuavyber Pakhtukhwa

‘ - Scrvice Tribunal . ..
| APPEAL NO. !Slg /2021 . w7
' Mr. ARSHAD KHAN, PST (BPS-12) o

- GPS, SAMARBAGH, LOWER DIR_
.Personnel Number: 00920694

e e SN '...,...APPELLANT
~ VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa,’ Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

......... s s RESPONDENTS

APPEAL UNDER 'SECTION-4 OF THE KHYBER PAKHTUNKHWA.

‘ SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

* UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

" IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO - o
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER -

' THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE‘

- STATUTORY PERIOD OF 90 DAYS

PRAYER - : :
- That on. acceptance of thls appeal the respondents may kmdly be’

" ordered/directed not to make deduction of conveyance  allowance
during vacations period (Summer & Winter Vacations) and make the
%ment of all outstanding amount of Conveyance allowance which
- have beeén deducted previously with all back benefits. Any other
apemedy which this august Tribunal deems fit that" may also. be, .

- lledto;d

. s

KO\ \ ‘),\ awarded in favor of the appellant
' R/SHEWETH:
ON FACTS: ' ' - :
1 That the appellant is servmg in the Elementary & Secondary Educatlon -
Department as. PRIMARY SCHOOL TEACHER (PST) BPS-12 qu1te
efficiently and up to the entire satisfaction of the1r super1ors Lot
~ 2--That the Conveyance Allowance is admissible to all the Clvil, Servants

"~ BPS- 16 to 19 have been treated under the previous. Notlﬁcatlon by ot

and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011

 was issued. That later on vide revised Notification dated. 20.12. 2012 .
* whereby the conveyance allowance for employees Worklng in BPS 1 to 15

were enhance/revised while employees from

' enhancmg their’ conveyance allowance. Copy of the Not1ﬁcat10n dated

20.12.2012 are attached as annexure...cccoveeieeeeee esendanean Al

T
N
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3.

That appellant was rece1v1ng the conveyance allowances as adm1381ble :

.-under the law and .rules but the respondents without .any vahd and

.- - regarding deduction of conveyance allowance in vacations period /months., n
.- filed Departrnental appeal but the same has not bee¢n decidéd ‘so far
~Copy * of = .the Departmental ~ appeal - & is attached

justifiable " reasons stopped/deducted the payment of conveyance'
. allowance under the wrong and illegal pretext.that ‘the ‘sarme is ot -

allowed for the leave period, Copies of the Salary Slips of workmg/ servmg

~ month and vacations’ (deductlon period) - are attached . a

annexureoo0000000009000}.0000000-0 ooooooooooooo *0e00necsronse B & C

’l‘hat appellant being aggneved of the 1mpugned actlon of the respondents

- annexureooooooooo o;;oo_o. oooooo *sececssvnne Do

’I‘hat other colleges of appellant of different cadre approached thlS august -
tribunal in different service appeals which was allowed by this august:

tribunal ‘vide its judgment no 1452/2019 titled magsad Hayat Versus

That the appellant also prayed to be treated alike through the principles-

“of consistency for allowing such relief which was granted in appeal No.

1452/20109 titled Magsad Hayat versus Educat1on Department In .

~ _Juclgment Dated 11 11. 2019

.nl_ 'B

That where after the appellant wa1ted for the statutory per1od of. n1nety :
3 days but no reply .has been received from “.the respondents. ~That -
- ‘appellant feeling aggrieved and having no other remedy filed the- 1nstant‘

service appeal on the followmg grounds amongst the others

' GROUNDS R T : e _
" A: That the action and inaction of the reSpondents regardmg deductlon of : .

~ conveyance allowance for vacations period /months is 111egal agamst the
- law, falcts, norms of natural justice. : : C

'I‘hat the appellant has not been treated by the respondent Department' N

" in 'accordancé. with law and Rules on the subject noted. above and as

" such the respondents have violated Article 4 and. 25 of the constltutlon of .

C-

Islamlc Repubhc of Pakistan 1973

That the 1mpugned action.. of ‘the respondents is w1thout any legal &"

lawful authority, discriminatory and 'in clear violation of fundamental
rights duly conferred by the Constxtutlon and is liable to be declared as

. null and void.

D-

That there is clear drfference between leave ° and vacatlon as leave 1s_‘ "
applied. by the- Civil Servant. in light Government- Servant Revised - Leave .

Rules, -1981 while the vacations are always - announced by’ the

" Government, therefore under ‘ the. law and Rules the appellant fully :

entltled for the grant of conveyance allowance durmg vacations. perlod

Educatlon Department Dated 11-11- 2019....‘ .............. POTTITTTTTTTITPIPRN N DN
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+~E- That the Government Servants Revised Leave Rules, 1981 clearly explain’ -

_ that the civil servants who avail the vacations are allowed only one leave . -

in a month whereas, the other civil servants may: avail 04 days leave in a-

~ caléndar months and the same are credited to his account and in this -

. way he may avail 48 days earned leave with full pay, whereas the

T Government servants to avail vacation such as appellant is allowed one . .
_.day leave in a month and twelve (12) days in a year and earned leave for
- twelve days in a year are credited to his account and there is no question . -

of "deduction -of conveyance allowance for: vacation. period, ‘the -

-~

~ -

" responderits while making the deduction of COnveyance allowance’ lost
sight of this legal aspect and illegally and without any authonty started‘ k

- any.lawful authority and not only d1scr1m1natory but i is also the result of :

the recovery and deduction of conveyance allowance from appellant
That as the act of the respondents is illegal, unconst1tutlona1 w1thout

malafide on the part of respondents

That appellant has the vested r1ght of equal treatment before law and the.
act of the respondents . to deprive ‘the appellant from the -

conveyance/ allovvance' is uncbn'stitutional and ° clear violation °of

: fundamental 'rights

'That accordmg 'to Government Servants ReVlSCd Leave Rules 1981 -

- vacations are holidays and not leave of any kind, ‘therefore, the deductlon

,of conveyance allowance in vacations is against the law and rules

~ That accordlng to Artlcle 38 (e) of the Const1tut1on of Islamlc Repubhc of .
. Pakistan, 1973 the state is bound to reduce dlspanty in the income and:

earning of individuals including persons in the services of thé federation,

therefore in light of the said Article the appellant fully entltle for the -
- grant of. conveyance allowance. dunng vacations. .

‘That the appellant seeks perm1ss1on of thls Honorable Trlbunal to ra1se‘ .‘

any other grounds avallable at the time of arguments

It is therefore most humbly. prayed that the. appeal of the appellant -

‘may be accepted as -prayed for under the golden: pr1nc1pals of -

cons1stency

_ APPELLANT
ARSHAD KHAN
. THROUGH: |
- ADNAN AMAN
ADVOCATE
. HIGH COURT(S)
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GOVERN'MI:NT OF KHYBER PAKHTUNKHWA )
"¢ FINANCEDEPARTMENT ' ‘™
(RF‘GUAL'IION wmc) e

NO. FD/SO(SR II)/57/70|i_ Pty
Dated Peshawar the #42.2012
Fronh ik ‘
' ' - The Secretary to Govt: of K.hyber Pakhmnldlwa B
' Finance: Dcpartmcut Peshawar. .- .

Ta: S . : T
1. Al admlmstratwe Secretaries to Govt of Khyber Pa.khrunkhwa .
2. - The Senior Membet, Board of Revenue, Khyber: Pakhmnkbwa L
3. The Secretary to Govemor Khyber Pakbfonkhwa, -, "7 7
4. The Sccretary to Chief Minister, Khyber Pakbtunkhwa. . “."
5. The Secretary, ‘Provincial Assembly;. Khyber Pa.khtunkhwa .‘~, ey,

6. . All'Heads of attached De.panments in Khyber Pak.htu.nk.bwa
7." All District Coordination Officers of Khyber Pakhturkbwa:. & . . -
8. * All Political Agents/District & Session Judge in I\hyberrPakbtunkhWa
9. The Reglstrar Peshawar High Court, Peshawar 4
10. The Chauman Public Service Commission, I\.hyber Pak.hmnlxhwa
" 11. The Chalrman Service Tnbunal Khyber Pai\hmnkhwa C

A

Subject:~ REVISION IN THE RATE OF- CONVEYANCE ALLOWANC}:.' FO’R RRe
CIVIL_EMPLOYEES OF THE KHYBER PAKHTUNKHWA mzovmcr AL
, (‘OV‘ERNMLNT BPS-1-19 .

- Dear Sir, . ‘ RPN
The Government of }\hvber Pa}J\mnkhwa has bcen p]eascd o cnhanccq\. e - '
rate of Convcyance Allowance admissible to all the Provincial le Servants Govx of Khyber--

Pakhmnkhwa (work.mg in BPS I to BPS lo) we f from 1“ Seplember 2012 at lhe folu.w g . ST e

ch'nr'ed

S.No. | BPS Exwhn" Ratt: (P‘-l') Rcvised Rate (PM')
14 - T ] RsJY,500/< 0 Rs. 1,700/- .

5310 Rs. 1500 | Rs. 1,340/
11-15 - | Rs. 2,000/- = . .| Rs. 2720/-«
- 16- 19 . }Rs.5000/-. - RS 5, 000/- . o

ES IS b

'_’.. ) Conveyancc Allowance at the above rates per rnonlh shall be adm:smble to t.hosc BPS L‘i s
18 and 19 officers- who bave not been sancnoned official veh,ac!e U S

ST

Yo our: Fax thfully

. o {Sah.lbz.ada Saccd Ahmad) e
R b e o ’.’ .o SecrelaryFmance

N . :. ~
ot . .
; )
e vt v - e v rp—p — e ——— e mv——— - T.Tl




b :Di'ét. Govt. KP-Provincial

District Accounts Office Dir.at Timargar
Monthly Salary Statement (J uly-2020)

Persona] Information of Mr ARSHAD KHAN d/w/s of KHAIR AMIN KHAN

Pel sonnel Number: 00920694
Date of Bmh 05 06 1984

, Employmen_tj Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER

. CNIC: 1530303276027 _
Entry into Govt. Service: 01 '.03.201'9‘

- NTN:

" DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Sectlon 001

. GPF Section:-001

Cash Center: -

5=

. 0.00 -

© 80001409-DISTRICT GOVERNMENT KHYBE B

Length of Service: 01 Years 05 Months 001 Days =

e

GPF A/C No: 920694 Intere‘st'Applied: Yes - GPF Balancé;
.‘Vendor Number: - o ’ : . S R
_Pay and Allowances: © Payscale: BPS For- 2017~ Pay Scale Type: Civil  BPS: 12~ * Pay Stage: 0
L . : ) Wage type " Amount » WageLtype ) ‘ Amoin'ltv .
10001 | Basic Pay 13,320.00 .. {1000 [House Rent Allowance - ~ 1,961.00° "
- 11300 [Medical Allowance 11,500.00 11923 |UAA-OTHER 20%(1-15) _ | 100000 |
2211'| Adhoc Relief All 2016 10% . _ 1,114.00 2224 | Adhoc Relief All.2017 10% . ~1;332:00
2247 | Adhoc Relief All 2018'1'0% 1,332.00 {2264 | Adhoc Relief All 2019 10%- 4 1,332.00
! - 15002 kAd}ustment House Rent "~ 1,961.00 .. [5011 | Adj Conveyance Allowance - 2,856.00
.~ 5012 [Adjustment Medical All _ _1,500.00 " |5322 | Adj Adhoc Relief All 2018 | 11,332.00
| '|5336 | Adj Adhoc Relief All 2019 1,332.00 5801 | Adj Basic Pay 113,320.00
| 5887 | Adj Unatract Area Allow_ 1,000.00 {5975 | Adj Adhoc Relief-All 2016 1,114.00
5990 | Adj Adhoc Relief All 2017 1,332.00 ‘ - - 0.00
: _ Deductions - General
Wage type Amount Wage type __ Amount
13501 | Benevolent Fund -600.00 3534 |R. Ben &‘Death Comp Fresh - .-600.00 ©
3990 | Emp.Edu. Fund KPK -125.00  |6001 | Adj Benevolent Fund -600.00
- 16126 |JAdiROP -7,488.00 6204 | Adj. Emp.Edu. Fund KPK - 1125.00
- [6217 | Adj R: Beri & Death Comp: -600.00 . : - ~ 0.00
- Deductions '-,'L(_)ans and Advances -
'rLban | - Descripiion | Principal amount - Deduction . Balance
. ! A . - . : . ’ ) " ) - )
- Deductions - Income Tax , T : S S
v Payable: . - 0.00.  Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable 0.00
Gross I"ay"(Rs.): ‘48;638.00  Deductions: (Rs.): * ~10,138.00 Net Pay: (Rs.):__ ‘38 500 00
~ -Payee Name ARSHAD KHAN

‘Account N umber: 01143000

L Bank Detaxls THE BANK OF KHYBER 080169 IBB MUNDA LOWER DIR IBB, MUNDA LOWER DlR DIR LOWER

e ,Leaves., )

Openmg Balance -

o A_valled.

Eamed

Balance

" Pérmanent Address: .
~City SAMAR BAGH- o
‘Temp Address

- City-

. Domicile: NW - Khyber Pakhtunkhwa

FEmail- irchad? 1 l’i?_@omail onm

L - :
.- D

Housing Status: ‘N"j, Official *



/
.. Dist. Govt. KP-Provincial |
" District Accounts Office Dir-at Timargar
Mo'nthly Sa]ary Statement (August-2020)
Personal Informatlon of Mr ARSHAD KHAN d/ws of KHAIR AMIN KHAN TR
‘ Personnel Number: 00920694 - CNIC: 1530303276027 : - NTN: S
Dale of Birth: 05. 06 1984 o Entry into Govt. Serv1ce 0l. 03 2019 : Lbngtn of Service: 01 Years 06 Months 001 Days -
. Employment Category Active Temporary - R
" Designation: PRIMARY SCHOOL TEACHER = . 80001409 DlSTRICTGOVERNMENT KHYBE »
- DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH '
Payroll Section: 001 . GPF Section:.001 "Cash Center: - - S o
- GPE'A/C No: 920694 Interest Applied: Yes- - GPFBalance: = . - 000 -~ - e
o VendorNumber:- T . . o : o o
- ‘Pay and ‘Allowancés: , Pay scale: BPS For - 2017 ** Pay Scale Type: Civil * BPS: 12 Pay Stage:' 0
- ‘. Wage type L Amount. - ____Wage type A | Amount - _
- 10001 | Basi¢ Pay . 13,320.00 _|1000 | House Rent Aliowance .~ - - | - 1.961.00
1210 | Convey Allowance 2005 | 2.856.00.  [1300 |Medical Allowance | 1,500.00
11923 |UAA-OTHER 20%(1-15) 1,000.00 2211 [Adhoc Relief Al 2016 10%- | 1,114.00
2224 | Adhoc Relief All2017§0% . | . 1332.00 ~ [2247 | Adhoc Relief All 2018 10% .| 1332007 -
2264 | Adhoc Relief AI201910% - - |- 133200 | e 000
" Deductions - General .
. S Wagetype© | Amount | . Wagetype . .- |  Amount . _
“ [3501.!Benévolent Fund . - __-600.00_.. [3534 |R. Ben & Death CompFresh .~ | . -600.00 *~7 .~
- 13990 [Emp.Edu. FundKPK -~ . - |- -12500 [ | R 000 4

. 'Dédu,c'tio.né' - Loans é._nd Advances R

- [ 'Loan-”' | - ) -.-"i)escnjption- __ . K [ i’rinoipal amount | © - I')e,duc.tio.n ] B l'_B.'alance
f)oductions -.IncomeTax .- _ : _ | | S
‘Payable: - 0:00 - Rc_cqvered till AUG-2020: | 0.00. - | Encmpted: 0.0Q Roc_overablo:. 000
. Gross Pny.(Rs'.)::'_ 25,747.00. - Deductions: (Rs.): . ',-1,325.00_ o Net Pay: Rs): é{t,@.oﬁ U
.' Payee. Name: ARSHAD KHAN | | N L

. Account Number: 01143000 ’ ’ ' )
: Bank Details: THE BANK OF KHYBER 080169 IBB, MUNDA LOWER DIR IBB MUNDA LOWER D[R DlR LOWER L

Leaves: Openmg Balance . Availed: Earned: T Balance:

N S

* . -Permanent Address:

City: SAMAR BAGH B : Domicile: lNW-Khyber PakhtunkhWa' o Hous‘m:é.Status: No Ofﬁoiai N
* Temp. Address: - : ) ' A ’ oo
. City: . © - Email: irshad21132@gmail.com



mailto:irshad2il32@gmail.com

T The Secretary (E&;SE) Department :

: ‘Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION -
. OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE_CONVEYANCE . ALLOWANCE - °

DURING WINTER & SUMMER VACATIONS

K Respected Sir,

‘With due. respect it is stated that I am the employee of . your good self

' Department and is servmg as PST (BPS-12) quite efficiency and up to-the entire

satlsfactxon of the superiors. It is stated for kind.information that Conveyance S

Allowance is admissible to all the, civil servants and to thrs effect a Notification

" No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised:

Notification dated 20.12.2012 whereby the conveyance allowance for employees

) workmg in BPS '1'to 15 were enhance/revised while employees from BPS-15t0 - - -
19 have been- treated under the previous Notification by not enhancing their -
, :conveyance allowance. Respected Sir, [ was receiving the conveyance allowance_ L
as admissible under the law and rules but the concerned authority without any .

~ valid - and justifiable reasons stopped/deducted’ the payment of conveyarnice

allowance under the wrong and illegal pretext that the same is not allowed for

. the leave period: One of the employee of Education Department in Islamabad
filed service appeal No.1888 (R)-CS/2016 before the Federal Service Tribunal, :
Islamabad regarding conveyance allowance which was accepted by ‘the

Honorable Service Tribunal vide its judgment dated 03.12:2018. That the
august K.P.K. service tribunal ‘also allowed. the restoration of the convence
allowance in its- Judgment dated 11.11.2019 in appeal No 1452/ 2019 titled

Maqsad Hayat versus Education Derpartment Copy attached.That [ also the
similar  employee of Education Department and- under the pr1nc:1p1e of -
consistency I am also entitled for the same treatment meted out in the above |
‘mentioned service - appeal but the ' concerned authority is hot willing to

" issue/grant the same conveyance - allowance which -is granting . to other

employees. Copy -attached. 1 am feeling aggrieved from ‘the action of the
‘concerned authority regardlng ‘deduction of conveyance allowance in vacat1ons :

perlod / months preferred thls Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of thlSl

- Departmental appeal . the concerned - authority may very k1ndly be - g
directed the conveyance allowance may not .be deducted from ‘my

' monthly salary durmg the winter & summer vacat1ons

. Dated: 24:09.2020" e
I T ~ Your Obediently

ARSHAD KHAN /'
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FEUNKHWA SERVIC
PFSHAWAR‘-"-“' LAY

B?:FORF THE KHYBER P

R O LR LA A iy

LMRe Maqsad Hayat SCT (BPJ -16), R . aicd
GHS. Masho Gagar Peshawar....;....;....?.5..-?. e oo APPELLAN

- 1-The >160vernment of l(hyber Pakhtunkhwa thr
- Khyber pakhtunkhwa, Peshawar. .
.. 2- The Secretary (E&SE:) Department, Khyber Pakhtunkhwa Peshawar..”
"3 The Secretary Finance; Department Khyber pakhtunkhwa, Peshawar. :
4- The Accountant General, Khyber Pakhtunkhwa Peshawar. .

. 5 The Dlrector (F&SE) Department Khyber Pakhtunkhwa Pes'hawa}
it g RESPONDENTS

‘ A‘PPEAL UDNERS
- ""SERVICE. TRIBUN:
. acTiOoN. OF THE RESPONDE
- UNLAWEULLY. DEDUCTING. THE convrsvmce

: “OF, THE. APPELLANT
'\!ACATI@NS AND . AGAINS
DEPARTMENTAL - "APPEAL :OF APPELLA
s*rmurorw paruon OF Nmm DAYS. =

AL ACT, 1974 AGAINST THE ITMPUGNED: - -

PPAYER R

That on acceptance of "thit

“kindly -be’ directed not to.

alowance’ during vacatlon

Vacations) and make the pay
5. which have _bee

Conveyance allowands
1 back beneﬁts Any other-T

s appeal the r

en deducted

,1 - of
C“—L J'\n iﬁYpi e\d1ou5‘y W‘tl.t 3

S‘ & o ,, tms ‘august Tr lbunal deems fit that mav by i
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— S VAKALATNAMA

A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR\ :
OF 2021
o (APPELLANT)
. ARSHAD KHAN .. ST
o S T (PLAINTIFF) RS
- (PETI’I‘IONER)
~ VERSUS =
e (RESPONDENT)
.~ Education Department = . . - , (DEFENDANT)

I /We ARSHAD KHAN

do hereby appoint - and const1tute ADNAN AMAN Advocate, ngh Court

Peshawar to appear, plead act, compromlse, withdraw or refer to. ‘arbitration

for me/us. as my/our Counsel/Advocate in the above’ noted matter, without

- any liability for his default and with the authorlty to engage/appoint any other -

Advocate Counsel on’ my/ our cost. [/we authorize the said Advocate to depos1t

withdraw -and receive on my/our behalf all sums and ‘amounts. payable or ..

depos1ted on my/our account in the. above noted matter

" Dated.__/__"/2021

. CLIENT

< . _ _ACCEPTED . .
| ~ ADNAN AMAN—/.
. ADVOCATE - '




