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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

kh\ her Pakhtukhwa
SCEVICe Tribisn: al

APPEAL NO._{ 5 UQ [ /2020 vy S X7 9

Mr. Dilbari shah , PHST (BPS-15), st S 1/ F2s
GPS,Wali koe, District Mohmand.
................................................................... APPELLANT

' VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5 The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
Fijedto-dxpreviously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
Rgﬂgr favor of the appellant.

e /SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PHST (BPS-15) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUrE..ureressessrsserrrensnsssssassfe

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEXUr€..icissseersesresssnesnnses PP —— X .Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure ...cceeeveuses crerererannn R »

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.



E-

F-

H-.

I-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
" accepted as prayed for.

APPELLANT
Dilbari shahfﬁ é‘%é Z
THROUGH: gﬁ
UMAR FAROOQ MOHMAND

Ll &
~ KAMRAN KHAN

ADVOCATES
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BI:I"IER COPY PAGE-5 \ p H h

- GOVERNMENT OF KHYBER PAJ&HTU‘NKHWA
. FINANCE DEPARTMENT
(RFL,UALHON me)

NO FD/SO(SR-II)/57/701 2
Date.d Peshawar thc 2

From-

The Secretary to Govt: of Rhybe.r Pakhtunkhwa
, Fmance Departmeut Peshawar.

To: .. R : S ey
~ All administrative Sectetariés to Govt: of Khyber- Pakhmnm'mia' P T
The Senior Member, Board of Revenue, Khyber Pak.ht\mkhwa IR
The Secretary to Govemnor, Khyber Pakhtunkhwa. . ’
The Sec.retary to Chief Mmlster Khyber Pakhtunkhwa. .
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa ' . '
All Heads of attached Departments in Khyber Pakhtunkhwa AL
All Pistrict Coordination Officers of Khyber Pakhturikhwa:. @ .. e
“ All Political Agents/District & Session Judge in I\hyber Pakhtunkhw A
The Rerrlstrar Peshawar High Court, Peshawa.r : L
0. The Chaumau Public Service Commission, I\hyber Pa.kbmnkhwa .
1. Thé Chairman, Service Tnbu.nal Khyber Pal\ht'unls.hwa

RV I S Rt

- = 0 e N

Subject: REVISION IN THE RATE OF CONVEYANCE A.LLOWANCL FOR. Tmr”
CIVIL EMPLOYEES OF THE KHYBER PAIKHT UNKH\‘ A J’RUViNLl-\J
. GOVERNMENT BPS-1-19 -

O
. Dcar.Sir, . :

. The Government of }\hvber Pa.Lhtunkhwa ha< been pleaqed to cn,hamc:xu, i he
rate of Conveyance A.llowancc admissible to all the Provincial Civil Servants Govt ot P\}.vlnr
“-Pakhtunkhwa (working i in BPS-1 to BPS-15) w.e.f from 1% Seplember 2012 at* the in“- ;

~ rates. However. the conveya.nce allowa.nce for cmplovees in BPS 16 to BPb 19 \\’l” rernu-n m-"

changed. ) . .
[s. No.[BPS - '~ " Existing " Rate @’\‘[) Rcv!sed Ratc (PM)
1. 11-4- s ‘Rs.'¥,500/< | Rg. 1,700/ S i
2. | 5-10- ' Rs. 1,500/- . ._‘ |Rs. 1,840/~ - 7 R
3.0 [ 11-15 | Rs. 2,000/-. o Rs 27200
4, 16 19 " - | Rs. 5,000/- " |Rs. S-OOO/- L
2. (‘enveya.ncc Al]owance at the-above rates per month shall be adrn1551ble to those BPS.L 7.~ o

18 and 19 officers -who have not been sanctnoged official vehicje. ’
Your Fatthfully

(Salubzada Saeed Ahmad) -
Secretaw Fmance -

Endst No. FD/SO(SR-INS-52/2012  Dated Peshawar th}e 20" D‘ecembe;; ;o.;"z;;. :

s




! N -
‘ Il : Govermment of Pakistan , _
e ' s - District Accounts Office GHALANAT
C . [ T ‘ - Monthly Sahn Statement (Decambel 22018)
| ' g
Personal lnfmmanon of\{l DILBH\[ ‘SHAH diw/s of AMIR ZADA
77T Personnel Number: 00111337 CNIC: 2140672402531 NTN
. Date of Bm!) 20.01.1969 “Eutry into Govt. Service: 10.09.2002 Length of Service: 16 Years (3 Months (22 Davs
Employ ment Category:Ac live Pex m:lnent ,
Desxumnou PRIMARY SCHOOL TEACHER 62000003 -Education Schools
PO C ’ode1 MGO004-Agency Edueation Officer Mohmand
' pa Payyoll ‘;f't}i{m (41 GPF Section: 001 ¢ Cash Center:
GPF AKC \', [VEDUMND  Interest Applied: Yes o GPF Balance: - PR TG
Yendor \umhe' - .
Pav and \lio‘mnres. Pavscate: BPS For - 217 Pav Scale Tvpe: Civd BPS: 1% Pav Siage 10
1 .
T H =
- Wage type ) i Amount Wage tvpe Aowny
D001 | Basic Pay : - 29.420.00 1000 I House Rent Allowance , R }
k210 | Convey Alfowance 2005 2.836.00 1300 [Medical Allowance :
1528 | Unattractive Aren AHow , 1.800.00 2148 | 15% Adhoc Relief AL-2013 ;
2199 | Adloc Relief Allow @10% : 337.00 2211 jAdhoc Relief Al 2016 108 '
"~ 2229 [ Adhoc Relief Al 2017 10%% 2.942.00 2247 —\dhoc Relief A 2618 10% h j
‘ '3“‘"v""";ﬁ*"lv)é(-llik‘l"f(iliil‘—‘Cénefai : ' h CooT T e
|
I Wage type Amount Wage type Amount
333 | GPF Other Govt.Emp . . --2:890.00 3609 | income Tax SR
3661 | E.EF (Exchange) -100.00 370} | Benevoleni Fund(Exchanae) :
3705 [R, Ben & Death Comp(Exch) -600.00 -
Deductions - Loans and Adv:;mtes
i Loan E : Description Principal amonnt l ' Deduction i Balance
Deductions - locome Tax -
Pavable: T 1.000.00 Ru:m er ui nllDecemben-’OlS 126.00  Exempted: 749.74 Recoverahla: !
- — , .- ‘e e s p—— g 1t
Gross Pay (Rs.): 4640200 Deductions: Rs.): -4,211.00 Net Pay: (Rs): 420091400

Payee Name: DILBAR] SHAH
Aeconnt Number: 010-0917 :
Bank Details: UNTTED BANK LIMITED. 211384 GHALANAI GHAL ANAL MOHMAND AGENCY

Leaves: Opening Balance: * Availed: , Earped: ¢ Balance

i
i

- |
Permanent Address:

~ 1 . . . - C e
City: LzHALIANI ) Donuciler - Housing Stams: No Official
Temp. Address:
b .
City: ' Email: dilbaripst@email.com
!
.’ ! < geem
ber o
. { _ .
: =S _ - . ot

- H
P T '
.Svs e, gesierared docw"e::r b ae rordw'ce with 4PP A4, 6.12 9 fSA.PCC UPPORT/26.12.2018/17:00: 32401, 1}

I

T amownts are in Pak Rupees |
- * Errors & gmissions. excepied |
o

i




B i ' . Government of Pakistan
. District Accounts Office GHALANAI

~ _~"Monthly Salary Statement (July-2019) } ez _ C@ - B T
. ' oy A

N i
’/ ﬁ\ersonal Tnformation of Mr DILBART SHAH d/w/s of AMIR ZADA

' Ag(sonnel Number: 00111337  CNIC: 2140672402531 NTN: .
;Ee.of Birth: 20.01.1969 Entry into Govt. Service: 10.09.2002 Length of Service: 16 Years 10 Months 023 Days
Employment Category: Active Permanent ; '
: Desngnatlon PRIMARY SCHOOL TEACHER - 60000003 -Education Schools i
-~ DDO Code: MG0004-Agency Education Officer Mohmand oy
if ... Payroll Section: 001 ~ GPF Section: 001 Cash Center: ' " s
I; o GPF A/C No: \ Interest Appiied: Yes . GPF Balance:‘ e ISQ;%L?;OO o e
T Vendor Number: - - . o
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 10 .
. Wage type Amount Wage type Amount
0001 { Basic Pay 29.420.00 1000 | House Rent Allowance 2,349.00
11300 { Medical Allowance - 1,500.00 ]1528 | Unattractive Area Allow 1,700.00
2148 | 15% Adhoc Relief All-2013 500.00 {2199 | Adhoc Relief Allow @10% 337.00
2247 | Adhoc Relief Al 2018 10% 2,942.00 2264 | Adhoc Relief All 2019 10% - 2,942.00

Deductioné - ngeral

’ © 12211 | Adhoc Relief All 2016 10% 2,056.00 2224 1 Adhoc Relief All 2017 10% ‘ 2,942.00
|

Wage type Amount |- Wage type Amount
13300 | GPF Other Govt.Emp , -2,890.00 3661 {E.E.F (Exchange) -100.00

3701 | Benevolent Fund(Exchange) -600.00 3705 {R. Ben & Death Comp(Exch) » -600.00 .
L———Dcduetions—--Loans»andAdvances . : 5 ’ T . ST
- Description Principal amount Deduction - Balance

6503"x | GPF Loan Principal Instal ~ 134,000.00 -15,000.00 74,000.00

Deductions - Income Tax )

Payable: 0.00 Recovered till JUL-2019: 0.00 Exempted: 0.00 ' Recove_ijable: ) 0.00

Gross Pay (Rs.): 46,688.00 Deductions: (Rs.): -19,190.00 Net Pay: (Rs.): 27,498.00

Payee Name: DILBAR] SHAH
Account Number: 010-0917
Bank Details: UNITED BANK LIMITED, 211384 GHALANAI GHALANAIL MOHMAND AGENCY

Leaves: Opening Balance: Availed: Earned: Balance: .

== .- ~Permanent Address: - - - - @ ———— = - s e e - -
City: GHALANI ' Domicile: - Housing Status: No Official
Temp. Address:

City: Email: dilbaripst@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/01.08.201 9/10:32:28/v1.1)
¥ All amounts are in Pak Ripees . }
* Ervors & omissions excepted ' /
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ER T ‘-“‘i‘%d e Ayprevxouoiv with -all back b{eneﬁts Any other remedy’ whuch
o t;;w,,L 1his august Tribunal deems fit that may also’ beiawa- des

iy

. . / i
FFORE THE KHYBER PAKHTUNKHWA SER\&C
PESHAWAR j

- APPEAL NO. _151:__/201

lv-f't

M. Maqsad Hayat SCT (BPC 16),
CHS Masho Gagar, Peshawar .............. i vevivesisessssmsereeneine

4 vrsnsu*

(- The Government of Khyber Pakhtunkhwa through Chief S‘e"cretary, s

: ih ryber pakhtunkhwa, peshawar. -

"2~ The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar. .

~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, i/hyber Pakhtunkhwa peshawar. :

- 5 he Dlrector (F&SE) Depanment Khyber Pakhtunkhwa Peshawar.
P PPOPIETITLL LEL LA RESPONDENTS

. A‘PF‘EA‘ Um\rm ‘SE(TEON -4-0F THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
acTion  OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWA&CE .
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO 0 ACTION TAKEN OnN_THE -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

‘STATUTORY PERIOD OF NINETY.DAYS.

Y ER:

That on acceptance of this appeal the respondents may
kindly be directed not 1O make deduction of conveyance
alicwance during vacations . period (Summer g Winter
Vacations) and make the payment of all outstanding d;nount'

- of Conveyance’ allowance which have been der:hzcted

}")

“v«

< k K

wegisti A¥ fgyvor of the appe“an‘

- R[__:rH‘C.WETH

,._...#.____...._'. 4 : T - ; K . ‘
' ’ ) “'LJ : Cooawa e

R

1- That the appellant r serving in the elementary anéc secandary
education departrrwnt as (,ertlﬂed Teacher (BPS- 15) qurte efﬁcrency o
“and:up to the entlrc, satrsfactron of the superlors | ~

\

S PR
LI ik B

2 That the Conveyance Allowance is- admrssrb\e to. all the civil- 'servants

. and to tis effect a - Notification NG, FD (PRC) 1-1/2011 datec .
0 14.07.2011 W85 rceued. That fater ion vide revised Notification dated
o 20.12. 2012 whereby he conveyaq%e ai_ ’..for emp oyees‘-

e ‘,-v' T %\ .



11.11.2015 -
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//4@&% / ébjaO

Lounsel for the appellant present

Learned counsel rererred to the Judgment pase Dy Ieamed Federal
Service Tr:bunal in. Apoeal No. 1888(R)CS/2016 which was handed down '
on 03.12.2018.. anough the said’ Judgment the ISSUE of payment of
E -Conveyance Allowance to "a civil. servant. durmg summer and wmter‘,
,"vacatlons was eld LO be within his entitlement and the deduc’mon already :
made from him was to be rumbursed Slrru!ar reference was made to the"
_‘Judgment by Honourable Peshawar ngh Court passed on 01. 10 2019 in

thc cose of appeliant.

Learned counsel when confronted w1th the prop05|t|on that the .

lSSUQ in essence, was dilated upon. by the Federal Sérvrce Tribunal and,
more particularly, by the Honourable Peshawar High Court in the case of -
appellant, stated that inf case the. respondems are requ-red to execute the’ '
judgme . of resna*ve' rlauh ourt the uppellant will have -no cavrl about‘

-dlSDOSB| of in stant appcal

The record suggests that while handlng down Judgment in the Wnt" B

| Petnhon preferred by the appellant ‘the Honour‘able Hrgh Court not only |
'. cmpounded the definition of ' Day as well as "Salary but also entltlement‘
_Vof a-civil servant. for the Conveyance Allowance during the penod of
vacations. It is important to note that the respondents were represerted |

before the High Court’ ‘during the proceedrngs.

In view of the e zbove noted fa s and circumstances and in order to
protect the appeliznt from 3 fresh rour nd of llugatlon wh.ch may. protract
over 3 formidable: period, the' appeal in hand. is, disposed of with .

h obsewatlon that the ﬂudgrnent of Honourable Peshawar Hrgh Court passed .
in-Writ Pehoons including W.P - No. 31‘2 P/201° shall be honoured andv :
implemented by tne respundenl; W'l’.hll‘l shortest possﬂale time. 'The.

appel'ant shall hwvever be at llber‘y to seek remedy in accordance wrth' :

ANN OUNCFD

___.

T1i 1-.1;2019

al

e e e




.The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

To,

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

ERNED BY ILLEGALLY AND UNLAWFULLY
DEDUCTI E CONVEYANCE ALLOWANCE DURING WINTER
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as PHST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
. Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, " Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months -preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently
E“ » Dilbari shah



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, |

PESHAWAR
OF 2020

' (APPELLANT)

Dilbari shah (PLAINTIFF)
- (PETITIONER)

VERSUS

o (RESPONDENT)
Education Department (DEFENDANT)

I/We_Dilbari shah
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
~ engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2020 | Jehl

CLIENT

ACCEPTED
UMAR FAROOQ MOHMAND
&

9 KAMRAN KHAN
ADVOCATES

OFFICE:
Flat No. 4, 2" Floor, Jumma Khan Plaza,

Warsak Road, Peshawar
0313-8901674



