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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

E‘hvber P
- ak.l
Serviee Tr:l:::k:::va '

Dn.a ary No/‘u

APPEAL NO. \gf (4& /2021

Mrs. FARHAT BEGUM, PSHT (BPS-15) '
GGPS, MAYAR JANDOOL SAMARBAGH, LOWER DIR aau.w‘
Personnel Number: 00260624 ' S

‘ 1
2-
3-
“4-
5-

- APPEAL UNDER SECTION-4 OF  THE KHYBER PAKHTUNKHWA
- . SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

......... teretessrasesiantnssersestesantanarheiesssantasraneasenee APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chlef Secretary,‘_-

¢ Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
teeseeisetetonsenstonscncsacionctsones Veessssrenanns cerens .RESPONDENTS ‘

' OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

- - UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

"IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO .
" VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER'
' THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN TI'IE

STATUTORY PERIOD OF 90 DAYS.

PRAYER:

l]edt

during vacations period (Summer & Winter Vacations) and make the

‘dayayment of all outstanding amount of Conveyance allowanice which =

have been deducted previously with all back benefits. Any other .

ray remedy which this august Tribunal deems . fit that may also be
- awarded in favor of the appellant :

- R/ sﬁEWETH

ON FACTS:

1

That the appellant is serving in the Elementary & Secondary Educahon.

That on acceptance of thls appeal the respondents may kmdly be
ordered/directed not to make deduction of conveyance allowance

’ f‘“\/.
' APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

Department as PRIMARY SCHOOL HEAD TEACHER (PSHT) BPS-lS ‘

: qu1te efﬁ01ently and up to the entire satisfaction of their supenors

’V That the Conveyance Allowance is adm1s31ble to all the: C1V11 Servants' :
.. and to this effect a Notification No. FD (PRC)1-1/2011 dated -14: 07. 2011 .

: . was issued. That later .on vide revised Notification dated 20.12.2012 -

:_ whereby the conveyance allowance for employees workmg n BPS 1. to 15‘ .

' were enhance/revised while employees from

" BPS- 16 to .19 have been treated under the previous Notlﬁca‘uon by not.' '
enhancing their conveyance allowance Copy of the Notlﬁcatlon dated

_ 20 12 2012 are attached as ANIEXUIECeerssrruraatssseassertaeanss A :




.3-

~allowed for the leave period. Copies of the Salary Slips of workm_g/ sérving. -

That appellant was 'receiving the conveyance allowances as Aadmi‘ssihle -
urider the law and rules but the respondents without any valid and
Just1ﬁable reasons stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not

month and- vacations (deduction . period) are’ atfached - as
annexure.......'....‘........, ..... cerarerseracrrssneerenens ..B&C. -

That appellant bemg aggrieved of the 1mpugned action of the respondents -
-tegarding deduction of conveyance allowance in vacations period/months .

© filed Departmental appeal but the same has not been decided. so far.

annexureoo_;vooo'oooocoooooono sassvvsescesnen D.

- That other colleges of appellant of dlfferent cadre approached th1s august

tribunal in different service appeals which was allowed by this august - -
~ tribunal vide its judgment no 1452/2019 titled magsad Hayat versus -
. Educatlon Department Dated 11-11- 2019E >

: That the appellant also prayed to be treated al1ke through the prmmples

of consistency for allowing such relief which was granted in appeal No.
1452 /2019 titled Magsad Hayat versus Educatlon Department in.
Judgrnent Dated 11.11. 2019 ' : :

That where after the appellant waited for the statutory per1od of n1nety :

~Copy -of the. Departmental - appeal & . is attached as‘l _

days but no reply has been received from the respondents. That - .

‘appellant feel1ng aggrieved and having no other remedy filed. the mstant '

service appeal on the followmg grounds amongst the others.

GROUNDS

A« That the action and inaction of the respondents regardlng deduct1on of

. B-.

- such the respondents have violated Article 4 and. 25 of the constztutlon of .
N Islam1c Repubhc of Pak1stan 1973. : : x

C

conveyance allowance for vacations perlod/ rnonths 18 1llegal agalnst the ‘

law, facts, norms of natural justice.

That the appellant has not been treated by the respondent Department

in accordance with law and Rules on the subject noted above and as

That the 1rnpugned action- of ‘the respondents is without any legal & ]
- lawful authority, discriminatory and in clear violation of fundamental -
" r1ghts duly conferred. by the Constltutlon and is liable to be declared as .

‘ null and void.

‘D-

' Government, therefore under the law and Rules the appellant fully-

That there is’ clear'difference'between leave and vacation-as leave is "

applled by the Civil Servant in light Government Servant Rewsed Leave

Rules, 1981 while the vacations. are always announced by the

entitled for the grant of conveyance allowance durmg vacatlons perlod




‘&

that the civil servants who avail the vacations are allowed only one leave'_
in a month whereas, the other civil servants may avail 04 days leave in-a .
~ calendar months and the same are credited to his account and in this.
way he may avail 48 days earned leave with full pay, ‘whereas: the -
Government servants to avail vacation such as appellant is allowed one

. day leave'in a' month and twelve (12) days in a year and earned leave for . |

- of deduction of’ conveyance allowance for. vacation perlod ‘the-
respondents while makmg the deduction of conveyance allowance lost .
sight of this legal aspect and 1llegally and without any authorlty started

twelve days in a year are credited to his account and there is no questxon

the recovery and deduction of conveyance allowance from appellant

fThat as the act of - the respondents is illegal, unconst1tut1onal w1thout‘ |
any lawful author1ty and not only discriminatory but is also the result of .

' malaﬁde on the part of respondents

.-I_

‘4

That appellant has the ves’ted right of equal treatment before law and the
act of the "respondents to deprive the. appellant from the
conveyance/allowance is unconstitutional and ' clear violdation of

fundamental rights.

That according to Government Servants Revised Leavé ,Rules,, 1981
vacations are holidays'and not'leave of any kind, therefore, the deduction =

of conveyance allowance in vacat1ons is against the law and rules

That accordlng to. Article 38 (e) of the Const1tut1on of Islamic Repubhc of -
. Pakistan, 1973 the state is bound to reduce disparity.in the i income and-

earning of individuals including persons in the services of the federation,

therefore in light of the said Article the appellant fully entltle for the |

~ grant of conveyance allowance durrng vacations.

‘J;

That the appellant seeks permlss1on of this Honorable Tr1buna1 to ralse s
any other grounds availablé at the time of arguments :

A It is therefore most humbly prayed that the appeal of the appellant o
“may be accepted as prayed for under the golden pr1nc1pals of .-

con31stency

APPELLANT R
FARHATBEGUM ]
 THROUGH: ' A
ADNAN AMAN Y/
ADVOCATE

HIGH COURT(S) ¥
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" Dear Sir,

BETTER QOPY PAGE 5 \ ﬁ H

GOVERNMENT OF KHYBER PAKHTUN'IG—IW A
FINANCE DEFARTMENT
(RFGUAL’IION W["'\'u)

NO. FD/SO(SR 11)157/7012
Dated Peshawar the 70 I" 2017

From: D fee
The Secretary to GOVt of khyber Pakhtunkhwa : '-‘"'\'3 S
, Finance Dcpartmem Peshawar. L

To:

All admmlstratwe Secretanes 10 Govt of K.byber Pa.k.hmnkhwa i
The Senior Member, Board of Revenue, Khyber Pakhtu.nkhwa R
‘The Secretary to Govemor Khyber Pakhtunkhwa. L
The Secretary to Chief Mimster. Khyber Pakbtunkhwa. > :j -’ ' 3 ICUTE
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. ..~ h
A1l Heads of attached Departments in Khyber Pakhtun.khwa
- All District Coordination Officers of Khyber Palthnkhwa S
“ All Political Agents/District & Sessnon Judge in }\_hyber Pak.btunkhwa._ .
The Registrar Peshawar High Court, Peshawa.r e 2
. The Chanman Public Service Commission, khyber Pakhmnkh\va B
. The Chairman, Service Tnbunal Khyber Pakhmnkhwa e

Lm0 N OY LA R LN

—

Subjectt REVISION IN THE RATE OF CONVEYANCE: ALLOWANCE rortE T T
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, pRovmcx AL - '

g GOVERNMENT BPS 1- 19

The Government of Khyber Pakhmnldma has been pleawd to cnhanccq\.. e the

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Kivber

Pakhtunkhwa {working in BPS-1 to BPS-15) wee.f from 1% Seplember 2012 at ‘the folluw i
rafes. However. the con\'cyance allowance for ernplovecs in BPS- 1& to BPb l‘) will rcmu‘n -
changed. . :

No. | BPS i Exzshnw Rate (PM) - Rcvised R'ltcﬂ"M)

S. SR
| R e : Rs. 1,500/~ Rs:1,700/-. - . . .‘.‘. Shonge
2. 5-10° R, 1500/~ .. "o Rs 1,840~ - oo ' ¥ o0 L e
3. 11-15 - | Rs. 2;000/- ~ | Rs. 2,720/ R
. “. . 16-19 ' Rs. 5,000/- Rs. 5. 000/'.' R
2 Conveyance Allowance at-the- above rates’ per month shall be admlssﬂale to t.hose BT’S l? ‘ :

1.8 and 19 officers who have not been sanc.tloned official veh:cle
*Your Faxthfully ,~‘- -

(Sa}ubz.ada Saeed Ahmad)
Secretary Fmancc CTe

Endst No. FD/SO(SR-I8-52/2012 - Dated Peshawar th‘e zo‘!‘ Deeenfr_\ber-,f 20127 AL

s — ot




Dist. Govt. NWFP-Provineia! - “ Lo
Disirict Acwunts OfﬁLeDlratTimargar : PR / % .
Monthly Salary Statement (February-2020) -~ " I%’

——

Personal Information of Mrs FARHAT BEGUM d/w/s of SHAK SAWAR KHAN

Yeductions - Income Tax : ;
Payable: 11,699.10  Recovered till February-2020:  5,730.00  Exempted: 2923.98 Recoverable: 3,045.12

sross Pay (Rs.): 69,029.00 Deductions: (Rs.): ) -4,977.00 Net Pay: (Rs.): 64,052.00

.Payee Name: FARHAT BEGUM |
Account Number: 100-1436-5
Bank Details: UNITED BANK LIMITED, 211 157 UBL MAYAR UBL MAYAR, MARDAN

.eaves: * - Opening Balance: - Availed: - . Esmed: z Balance: -

Personnel Number: 00260624 CNIC: 10891124462 FoPETNTN:
Date of Birth: 18.08..967 Entry into Govt. Service: 14.09.1989 Length of Servme 30 Years 05 Months 017 Days
Employment Category: Active Temporary
Designation: PR®MARY SCHOOL HEAD TEACH 80001411 DISTRICT GOVERNMENT KHYBE
DDO Code: D46144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH

~ Payroll Section: 001 . GPF Section: 001 Cash Center: 04'

- GPF A/C Mo: EDUDAQ06057. Interest Applied: Yes . GPF Balance: 476,432.00

|  Vendor Number: -~ , '

 ’ay and Allowances: . Pay scalc: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 22

| . .

” __Wage type ._Amount _ Wage type -__Amount

| 0001 | Basic Pay 45,380.00 12800 | House Rent Allowance 2,349.00

| 1300 | Medical Allowance 1,500.00 1505 | Charge Allowance 40.00

’ 1923 [UAA-OTHER 20%(1-15) 1,000.00 2148 1 15% Adhoc Relief All-2013 985.00
2199 | Adhoc Relief Allow @10% 682.00 2211 | Adhoc Relief All 2016 10% 3,479.00
2224 | Adhoc Relief All 2017 10% . 4,538.00 2247 | Adhoc Relief All 2018 10% 4,538.00
2264 | Adhoc Relief All 2019 10% 4,538.00 : 0.00
Jeductions - General

Wage type : Amount Wage type Amount
3015 { GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3609 |Income Tax -762.00 3990 Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Cony: -600.00 |t Ty _ , 0.00
Yeductions - Loans and Advances . ‘ :
Loan ' Description ] Principal amount Deduction Balance j

|

|

|

Yermanent Address: VILL. MAYAR

Temp. Address: )
City: _ . Email:

R}

~ity: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial
|
|




Dist. Govt. NWTP-Provinciak
District Accounts Office Dir at Timargar
4 Monthly Salary Statement (May-2020)

- , ,

Personal Information of Mrs FARHAT BEGUM diw/s of SHAH SAWAR KHAN
Personnel Number: 00260624 ©  CNIC: 10891 124462 NTN:
Date of Birth: 18.08.1967 Entry into Govt. Service: 14.09.1989

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH -

Payroll Section: 001 GPF Section: 001 Cash Center: 04

Length of Service: 30 Yea

80001411-DISTRICT GOVERNMENT KHYBE

s 08 Months 019 Days

GPF A/C No: EDUDAOO6057 Interest Applied: Yes GPF Balance: 485,102.00
Vendor Number: - )
Pay and Allowances: Pay scale: BPS For -20!7 Pay Scale Type: Cavil - BPS: 15 Pay Stage: 22
Wage type Amount Wage tvpe Amount’
0001 | Basic Pay . i .| 45.380.00 1000 | House Rent Allowance o 2.349.00
1210 { Convey Allowance 200S 2,856.00 11300 ! Medical Aliowance ~ 1.500.00
1505 | Charge Allowance 40.00 1923 {UAA-OTHER 20%(1-15) 1.000.00
2148 | 15% Adhoc Relief All-2013 985.00 2199 | Adhoc Relief Allow @10% 682.00
2211 | Adhoc Relief All 2016 10%" 3‘479.‘00 2224 { Adhoc Relief AL 2017 10% -~ 4.538.00
2247 { Adhoc Relief All 2018 10% 4.538.00 2264 | Adhoc Reliet All.2019 10% 4.538.00
Deductions - General
Wage type Anount Wage type Amount
3015 | GPF Subscription -2.890.00 3501 | Benevolent Fund -600.00
3609 |Income Tax -920.00 3990 | Emp.Edu. Fund KPK -125.00
! 4004 | R. Benefits & Death Comp: -600.00 - .00
l. Deductions - Losns and Advances
‘ [ Loan ] Description l Principal amount I Deduction [ " Balance J

: Deductions - Income Tax

Payable: 12,479.05 Exempted: 3119.41

Recovered till May-2020: 8,440.00

Gross Pay (Rs.): 71,885.00 -5,135.00

Deductions: (Rs.):
Payce Name: FARHAT BEGUM

Account Number: 100-1436-5
Bank Details: UNITED BANK LIMITED, 211157 UBL MAYAR UBL MAYAR, MARDAN

Opcning Baiance: Availed:

Leaves: ‘Earned:

7

Net Pay: (Rs.):

Balunce:

Recoverable: 919.64

66,750.00

Permanent Address: VILL.MAYAR
City: DIR LOWER ' Domicile: NW - Khyber Pakhtunkhwa

Temp. Address: . ‘ ) ) !
City: ) Email:

65994/16.05.2020/13:59:22) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

Housing Status: No Official




- conveyance allowance as admissible under the law and rules but the concerned..
authorlty without any valid and justifiable reasons -stopped/ deducted .the

'Department in Islamabad filed service appeal No.1888:(R) CS/2016. before the
Federal Service. Triburnal, Islamabad regarding conveyance allowance -which

~ The Secretary (E&SE) Department
Khyber Pakhtunkhwa Peshawar

' Stlbj'eét:~ DEPARTMENTAL APPEAL AGAINST . THE IMPUGNED ACTION;..
. OF - THE CONCERNED AUTHORITY . BY ILLEGALLY AND"
- UNLAWFULLY DEDUCTING THE CONVEYANCE - ALLOWANCE '

DURING WINTER & SUMMER VACATIONS

'Respected Slr

Wlth due respect it is stated that I am the employee of your good self _

Department and is serving as. PSHT (BPS 15) quite efficiency and up to the

entire satisfaction of the superiors. It is stated for kind information' that -
Conveyance Allowance is admissible to all the civil servants and to this effect’'a. .
Notification No.-FD (PRC) 1-1/2011 dated 14.07.2011 was issued: Later ion
vide revised Notification dated 20.12.2012 whereby.the conveyance allowance -

for employees working in BPS .1 to 15-were enhance/ revised while employees

‘from' BPS-15 to 19 have been treated under the prev1ous Notifieation by not

enhancing their conveyance allowance. Respected Sir, I was receiving the

payment of conveyance allowance under the wrong and illegal pretext that the o
same is not allowed for the leave period.. One of the employee :of Educatlon. :

- was - accepted by 'the . Honorable Service Tribunal vide its .judgment dated

"03.12.2018. That the august K.P: K service tribunal also allowed the restoration - :
. .of the . convence allowance in its- Judgment dated 11.11.2019 in appeal No

.~ 1452/2019 . titled Maqsad Hayat versus Education Derpartment. Copy
attached.That I also the similar employee of Education Department and. under
" -the principle-of consistenéy [ am also entitled for the same treatmént meted out
.in' theé above'mentioned service appeal but the cornicerned authority "is not
willing to issue/grant the same conveyance allowance which 'is granting to6 -
other employees. Copy attached. | am feeling aggrieved from the action of the

Dated: -24.09.2020 ;

concerned authority regardmg deduction of conveyance allowance in vacatlons
perxod/months preferred this Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of thlS
Departmental appeal the concerned authority may very: kindly be
directed the conveyance allowance may not. be deducted from- ‘my

_ monthly salary durmg the wmter & summer vacatlons

Your Obedlently

FARHAT BEGUM
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4%//'1 y /]/f) /L/J(
| /;//:M/éc‘f{” /7 “j’f/'lﬁ

. '-Coun'sel for the appellant present.

. l_earncd couneel rererred to the ]udgm nt passe :
: -Servuce Tnbunal in. Apoeal No 1868(R CS/2016 whlch was handed down '

: Conveyance Allo ceto 3 clvrl =ervant dur:ng summer “and- wnnter

thc_ case of apppllant

is-s'ue in essence, was dilated upon by the Federal Sérvrce Tribunal and
‘more particular!'y, b
appeliant, _stated_ th,at. in th,e respondents are requ'red to exechte the.
._jucl‘oment-of. Pest hawar

et -d:sposal of ias ant appeal

”eyoounded

. -vacatnons It 15 lmp()
oefore tllr Hloh Court durmn the proceedlngs

n we« or the cau e nOLL_d facts and ¢

protect thé appel flamt
over - 2, torrmdat&le
Ob.:ervatlon tnat
) _ in-Writ .—'ehuons nclucmg W.p -No. 3
\ o o implemented by
appel!ant shall
law in case! his

reasonablertlrne. T

2N it

. File be conSngncd t t‘n: re

J"»‘- r"r\ Ly

Y learned Federal o
on @31 2018 Through the sa:d Judgment the xssue of Dayment of»_m'-"'“ .

" varations was eld o be within enutlement and'the deductlon already o
made from mm was to be- rcrmhursed Similar reference was. made to the: e

‘Judgmurt by - l-lonourablc Peehawar High- Court passed on 01. 10 2019 N

l_r_arned counsel when confronted with the proposrtlon that the e
y ‘the Honoarable Peshawar High- Court in.the case of_

|gh.c0u.rt, the. zppellant wilt have no cavul about i

- The. record 5uggests that whlle handmg d0wn JUdgment iR the Wr.tt
'PE’tIUOﬂ preferred by the appellant he Honourable ngh Court not onlyA_".:":
the oefnrt:on of Pay as well as "Salary but also entrtlement_f L
of 2 Civik ,ewant for the (‘opveyance Allowance dunng the penod of TN

rtant to note that- the respondents were represented

umctancec and in. o*der tO'
rorh 5 rresa round of |l' igation wh ch 'may protract
period, the dppeal in hand is, “disposed. of wikh
he 1udgrnent of. Honourable Peshawar High Court. pasxed N
3162- P/201° shall be honoured and' -
the - respuﬂdenl'_. WIthln shortest poss:ble time. -The'
hu.rever be at nber‘y to seek rernedy in accordance wuth" :

grievance s not redresseo by the respondents wrthln a




w L VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2021
B . A - f (APPELLANT)
- - FARHAT BEGUM N e
SR (PLAINTIFF) |
; (PE’I‘ITIONER)
VERSUS T
L L | o (RESPONDENT).
Education Department I (DEFENDANT). ~ -

I/We FARHAT BEGUM : ' ‘ '
do hereby appoint and constitute ADNAN AMAN Advocate, ngh Court -
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration -
for me/us as my/our Counsel/Advocate in the above noted matter, without
‘any liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
_ withdraw and receive on’ my/ our behalf all sums and amounts payable or'.
depos1ted on my/ our account in the above noted rnatter e

A' _Dated. S /2021

 CLIENT

ACCEPTED 7 [
~ ©  ADNAN AMAN
~_ADVOCATE -~




