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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
‘ 1 Ki:, ,
- APPEAL NO. Eﬂg 4, j2021 SRR i
. Hung)
MR. FARMAN SHAH, CT (BPS-15) Dlary n. %

GHSS, SHABQADAR CHARSADDA | -
...................APPELLAR‘P“%Z y

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, '
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Departmeht, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Male, Charsadda (E&SE) Department, Khyber.
Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
’ ©eressssessessserss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. '

PRAYER

=ty edt@-dayTHAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY

” KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE

HE{ p4 gmwgr ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER

" VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT

, B ‘ 3 \ Rg OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED

' PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors.




. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance -
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A.

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C. |

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

. That it is pertinent to mentioned here that feeling -aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F.

where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. '

B- That the appellant have not been treated by the respondent Department in

. accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

- C- That the action of the respondents is without any legal authority,

Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

" G- That appellant has the vested right of equal treatment before law and the
act of 'the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

']+ That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
ML
FARMAN SHAH

THROUGH: %

SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR



GOVERNMEMT OFf KHYBER PAIHYUNKHWA
PFINANCE DEPARTEENT
(RECULATION WIND)

NO. | 12 -5 -
e 2SO s /|

From

The Secrmary tn Givt of Khybar Pelddunidm,
FHmence Department, , ‘
Peshawsr,

To:

All Adminisdrutve Secfolariss t0 Gow. of I0wder Pakhiurkwa.
The Seior Membor, Boerd of Revenus, Kyher Pakhitvidwe.
The Seutary fo Govermor 1yber PeMunismm

The Becretery 1o Cluel Mivmter, Khyber Pakirinrdrag,

The Seamtsay, Provincisl Ascim'y. Khyber Peiirtunkhive

AN Hndadﬂmrdad Deparamaniy in Knyber PanTuntwa.

AR Diatrict Coordinmtion Ofioonsin Kiyber Pakhhirrhineg, _

AB Pofitical Agants f Cisirict & Sewslons Judges in Khybar Polkhmevdves
The Registrw, Peshawsr High Coort. Peghauwsr

Tha Chairman, Public Sannos Comvwaiion, Khyber PokMunitwa.
The Chairman, Sarvices Tritunal Kivow Peitinnkinaz

Ll 0l 1 YT

J

Ceoar 84,

The Government of Kiryber Palhtudhwas has Deen plegsed to enhance /
fovise tha Ete of Conveyance Afloweanos admissiie to alt the Provincat Civil Servants, Gove:
of Knyber Pakhtunkhwe (working in 8PG-1 to BPS-15) wef from 1° September, 2012 ot
e fallowing rabee. Howevar, the conveyiince aliowancs for empioyers In 8P5-16 10 BPS-18

i | wili remain - mchanged. '

|SX0__BPS [ EXISTING RATE (PM) RIVISED RATE (P59 |
| 1. 14 Re.LSDO- _ __ Re1700/-
__L__S:IO . Rs.1,500/- . ___Mf-__
L3 1115 Rs2,000/- . Re2Idj- |
41699 | PsS5000/ , Rs.5,000/- !
< Conveyanm Allowance gt (e above ralms per month shal) be edmiraible to
(hose BPS-1T, 18 eng 10 officers who bave not boen sarctioned officks! vehices, -
Yours Fedthiully,
Chi i, S
(Gahihzeds Ssgod Ahmpd)
Secretary Femnce
Ends: NO. FIVBONER-18-521101) Dnset Peshinar (he 20° Rocemiber, 3015

A Cogy is forwarded for informaticn to the:-

SRR b Ansnaviatd Qenexsl Kivytdr Pokhbaniws, Pesimas.
2 Sscretnslen o Goverrurmt of Punjsy, Sirdh 3 Bancharmin. Fitnes Dwpaibmant
3 Al Ausmnomous:! Saml Alstnared Bocies n Riyosr Paldremian

i

Adaliinral Lacrinee e

"
%




Dist. Govt. NWFP-Provincial
District Acconnts Office Charsadda

' ) L Monthly Salary Statement (June-2018)
4-,' A
Personal [nformation of Mr FARMAN SHAH d/w/s of SAID NAZIR
Personnel Number: 00149402 CNIC: 99993141819 : NTN: - Tiag
Date of Birth: 09.05.1974 Entry into Govt. Service: 20.02.1998 Length of Service: 20 Years 04 Months OIZD

Employment Category: Vocational Permanent

Designation: CERTIFICATED TEACHER - 80001086-DISTRICT GOVERNMENT KHYBE

DDO Code: CAG066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center: 15 - -

GPF A/C No: EDUCA005149  Interest Applied: Yes GPF Balance: \ ,\} ~ 214,101.00

Vendor Number: - ' _ :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: IS Pay Stage: 15

Wage type Amount Wage type Amount " |

0001 | Basic Pay 36,070.00 1000 | House Rent Allowance 1,566.00-
1300 | Medical Allowance 1,500.00 2148 [ 15% Adhoc Reliet Al1-2013 750.06
2199 [Adhoc Reliet Allow @10% i 503.00 2211 | Adhoc Relief All 2016 10% 2,742.00
2224 | Adhoc Relief All 2017 10% 3,607.00 0.00

Deductions - General

Wage type Amount Wage tvpe Amouq E
3015 | GPF Subscription - Rs2890 -2,890.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -276.00 3990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: -1,052.00 ~4 : 0.00
VAT

Deductions - Loans and Advances
I Loan | Description Principal amount ] Deduction Balance
Deductions - Income Tax

Payable: 5,716.45 Recovered till June-2018: 3,430.00 Exempted: 2286.45 Recoverable: 0.00
Gross Pay (Rs.): 46,738.00 Deductions: (Rs.): -4,943.00 Net Pay: (Rs.): 41,795.00

Paycee Name: FARMAN SHAH
Account Number: C 00000005106-6 ’ g
Bank Details: THE BANK OF KHYBER, 080020 MATN BAZAR CHARSADDA MAIN BAZAR CHARSADDA, Charsadda

Leaves: Opening Balance: Availed: Earned: Balance:

)
Permunent Address: CA ] . VA
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial
Temp. Address: :

City: Email: farmanshahbanoori@gmail.com



mailto:farmcinshahbanoori@gmail.com

: Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (January-2021)

Personal Information of Mr FARMAN SHAH d/w/s of SAID NAZIR

- Personnel Number: 00149402 CNIC: 99993141819 : NTN:
Date of Birth: 09.05.1974 Entry into Govt. Service: 20.02.1998 Length of Serifiilez 22 Years |1 Months 013 D.j32
' VA

Employment Category: Vocational Permanent .

Designation: CERTIFICATED TEACHER 80001086-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Payroll Section: 001 - GPF Section: 001 Cash Center: 13

GPE A/C No: Interest Applied: Yes -~ GPF Balance: 189,613.00 £ 7
Vendor Number: - ‘ . .:-':I}.A kA
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: [5 Pay Stage: 18

Wage {ype Amount Wagé type ’ Amount
0001 | Basic Pay . 40,060.00 1000 { House Rent Allowance 2.349.00
1210 | Convey Allowance 2005 2.836.00 1300 | Medical Allowance 1,500.00
2148 | 13% Adhoc Relief All-2013 750.00 2199 | Adhoc Relict Allow (@10% ~503.00
2211 j Adhoc Relief AlL. 2016 10% 2.742.00 2224 | Adhoc Relief All 2017 10% 4,006.00
2247 { Adhoc Relief All 2018 10% 4.006.00 2264 | Adhoc Relief AHL 2019 10% 4,006.00
Deductions - General A }
Wage {ype Amount Wage tvpe Amoui
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund 1600.0(_3
3609 | income Tax -479.00 3990 | Emp.Edu. Fund KPK -125.00
4004 {R. Benefits & Death Comp: -600.00 0.00_
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance

6503 GPF Loan Principal Instal 2606.000.00 -23,000.00 163.733.00
Deductions - Income Tax .

Payable: 7,234.50 Recovered till January-2021: 3,033.00 Exempted: 1808.23 Recoverable: 2,393.2
Gross Pay (Rs.): 62,778.00 Deductions: (Rs.): -29,694.00 Net Pay: (Rs.): 33,084.00

Payee Name; FARMAN SHAH - A .\} )

Account-Number: C 00000005106-6
Bank Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA, Charsadda

Leuaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: CA

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Ermail: ’

/72-7563349-7 AL

(287094/08.02.2021/16:54:51) 2) All aumorns are in Pak Rupees 3} Errors & omissions excepted




To ‘ | s

- The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that-
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and

" rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I.am also

" entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020 | /,f;,,,Q,M

Your Obediently
FARMAN SHAH
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Judgment Sheet .

IN T HE PESHA WAR M1 ’GH C OURT PESHZA WAR
- JUDICIAL DEPART‘E/!ENT

W’nt Petmnn No. 316"—P/’2019 Axh.ar Hussal
others..vs..Govt of Khyber § Pakhtunlkh .

' JUDGMENT
Dme ofheaﬁng ............. 01 10 2019

......................

: Peuﬂo’xer‘(s) by Mr. Noor Mohammad 1(hatta.k Advorate

R Mr.-Mujamd A11~Khan, AAG, for respond'ents.

LR % & 4

¥
. ROOH-UL-AMIN KHAN, J:- . Through ihis common
: judgneﬁt we, pfopésed to decided the instant as ufélzi' as the

i

corinected Wwrit -petitjonS-.vés all” 'haﬁhg' involved - éﬁommcn::
- question pf law a:%d facts, the_kp.aj‘ticular;s' ot: which a]:e gi\)eh" :
below.

L WP No. 3162PR0IS ited  Akhtar fg@m |

~etc..vs. Govemment of Khyber Pakhtunknwa throuch (

- Chief Secrf:tary, Peshawar and 4. others.

i, - we No. 3064-P/2019 tited Habeeb Ullabete..
R _ Governmen* of Khyber Pa}\htum(hwa througl'\ Che*

Secretary, Peshawar and 7 others.

i, WP No.3084-P/2019 tiled Sikandar Khan etc...Vs..

oA Government of Khybér Pzichtunkhwa through Chief

Secretary, Peshawar and 4 others. .

iv. WP No:3178-P/2019 titled Abdur Rehman etc...Vs.
. ~Govemi;1ént— of Khyber Pakhtur;khwa through Chief -

‘Secretary, Peshawar and 4 others.




oo IX

vio

WP No. 3283-P/2019 titled Gul Saced etc..Vs.
_'Govemmer‘t of Khyber Pakbmnxhwa tnrough Chief =

Vii.

Vill..

Xil.

(S

A

:Secretan Peshawar and 4.others. - «;

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs\.

Secretary Peéshawar and 7 others

1

WP Nd 3388-P/2019 titled Firdous Khanetc. .. Vs..

WP No. . w23.a-P/7019 Utled Ampd Alj etc Vs

‘ -Govnrnment of Khyber Pakhtunkhwa througb Chlef a
Secrelary Peshdwar and 4 others

‘Government- of Khvber Pakhtunkhwa throubh Chjet-

o Governmem of Khyber Pa,_httmkbwa ths oug‘n Cblef |
Secretary Peshawar and 4 others _

WP No. 3353-P/2019 uﬂed ‘Hafiz Inam Ur,Rehman o

¢...Vs.. Government of Khyber Pa}\ntunkhwa‘

B Lhrouzh Cl’uef Secretary Ptha.var and 6 others

WP No. 3366-P/2019 titled ] ehanzeb }\han c_tc Vs

‘ Secretarv Peshawar and 4 omem

WP No: 3396-P/2019 titled ‘Haji Rehman' etc...

_ Secretarv Peshawar and 2 others

WP ‘No. 3520-P/2019 - tited. \/Iohammad Khahd

Cete.. Vs Governmem of }\hyber PaLhtunkhwa'

thmut’.h Chlcf Secretary, Peshawar and 4 others

/7

AFTESTED

‘Government of Khyber I‘axhtunkhwa through Chlef. o

; GO‘«\, nment of Khyber Pa;htunkhwa trrough C‘uef




oy

xi'u WP No. 3567-P/2019 tltled rlusnu Rehman etc. . Vs
Govemment of Khyber Pakhn_.nknwa throut,h L,hlef o

becretary, Pes"lawalj and 3 others.

- xiv. WP \10 3667 P/2019 tltled Maqqad Havat etc Vs..

Govemment of Kh)ber PaLhmnkbwa through Chief -

E Secletarv Peshawar and 4 Oehe,.,

xv. WP No. 3939:P12019titled Syed Khurshid Shab
Vs, Govemment ~of Khyber " Pakhtunkhwa
'through Chjef Secretary, Pe‘:nawar and 5 others.

Cxvi. WP No. 4077-Pb019"titledsubhan Ullah etc...Vs..

Government of Khvber Pakhmnkhwa through Chlex
Secretary Peshawar and 6 others '

xvii. WP No. 4758- P/2019 t}tled Sohrab Hayat etc...Vs..
Govemment of }\hyber Pdkhnmkhwa r.h'ougl" Chief |

Secretan Peshawar and 4 nthers

-~

. As per “averments of m° writ - petmon the
petitioners are - serving  in. the El lementary & Seco‘xdary

Educatioﬁ Depai'tmentvon their respective p'osts. On 14.7.2011

'the Government of Khyber Dakhnmkhwa enha.nced the

| ‘eonveyanee allowance to all the le Servants Le. frorn BPS 1

. 1o 195, including the petitioners, WLuch was snbsequemi) revisea

Y , _ . |
V vide another notlﬁcamon dated 20.12:2012 and was further:

e

-enhanced. But the respondents w1mout any valid and 'ustxmle :

reasons stopped / deducted the payment of conveyance

- %—:—.—ESTED

hawar High Court.




-~ aliowance under the wrong and illegal pretext thet the séme is. '

(S

© not zallowed for the leave period.”

3. In essence the grievance the peutloners is that’

they were recewmg the conveyance allowance under the.
notlﬁcwons meutloned above, Wthh vas stop ped w1t.hout any
justiﬁable reason.

4. Since the matter pertain to grant of conve"y'ariCe

allowance Wthh 1s pan and pa_rcel of pay. Similar controversy
came before this Court in Wnt Petition No 3509-P/2014 mled
(Hafiz Mohammad Tlyas etc..vs...Government of Khyber
Pakhtunkhwa), wherein the pay and salary were defined in the
; folllowing' manner/ _
“7. . To resolve the controversy as to
whether pajrment'of allowances to a civil servant
. falls n chapterv’? of Khyber Pakhtunkhwa Civil
Servants Act, 1673 ie. terms and conditions - of
_ service, it 15 necessary to reproduce the definition of
" provided in- secion. 2(e). of the Khyber B
Pakhtunkhwa Cwu Servants Act, 1973 whxoh reads
as under
2. (e}—"Pay” means the améunr drawn
‘monthly»by a civil servant s pay, and includes
special” pay, personal pay and any other
'emolumeuts declared by the prescribed
author:tv to be paid.’ (emphasxs provided). -
‘ The word’ “emolutnent” used in the aoove' »
quoted deﬁmtmn clause of the: C1v11 Servants Act

1973, accordmg to its dquonary rneamng, denates .

wages and benefits recewed as com ensatlon for




holding an oﬁﬁcc or havmg employment The word

- gmolument 1s baswa}l) derived from the Latin word |

emolumenmm‘ It originally meant “the sum paid to

~a miller for. gnndma a customer wheat’ Today, the

~ term exists mostly as a bit of archaic legalese but it

might. be w1thm the route of expression e
“grinding out a hvmg From the above it is

manifest that emoluments are essentially the

benefits- that one gets from thef-woddng of being

employe‘d." Emolument is the profit 'frorn_:

employment and is comp‘ens;ation- in return of

. services, hence the emo]uments are part and parcel

of pay. Sectlon 17 beinig part of r‘hapter-Z 1. e. terms

~and conchtxons of serv1ce of a civil servant provides
that, 2 cw1l servant appomted o a post shall be‘-

'entltled., in accordance with rules, to the pay

sanc'aoned for the post. Likewise, Rule 9(21) of
(FR/SR) prowde the definition of pay which means |
the amount drdwn monthly by a government servant
as; o

(i) the pay, other than special pay or pay g}r’an;ed in
view of his pe'fsdnal qualification, which has been
sancuoned for thf: post held bv him substanUVcly or »
In an ofﬁaatma capacity, or to which he is ermtled .
by reason of his posmon ina cadre and C ()

overseas ' pay, technical pay, specxal pay and

persona] pay and

‘/ () any otber emoluments whlch may be

spema.llv classed as pay by the govemor general

The 1eglslamre in its wisdom has msely‘

" used the word “pay” instead of salary in deﬁmt]on ,
clause and section 17 of Khyber Pakhtunkhwa Civil

‘Servants Act, 1973. The. word ‘pay’ connotes




- payment of wages including emolument in broader
" spettrum while the salary is used for-amount that .-
one receives in retumn for work and or service

provided, whjch is pald periodically i.e. over a

+ -specified interval -of time such as weekly or most. .

commonly‘ mplnt}ﬂy. The: term _‘salary’ has been
o dealt with at pa'gé4553 of Corpus Juris Secundem
Vol. 77 as under:- - - | o
“Salary”. ., The word _-“éal‘alryf’ is- defined has
meaning fixed c-o-rﬁpensa_tior.; regularly paid by the -
year, quarter, month or week; fixed compensation
for reépla‘r work, or for eontinuous services over a
period of time; periodical compensation for setvices;
compensation for services “rendered; per annum
‘comoénsation‘ mean in official and in sorne other
| 51tuanon or station; 1egal compensatlon
| Sala.ry is also deﬁncd as rneamng st1pulated ’ -
penodlcql recornpense, or consideration paid, or

' stipulaLéd to be paid to a persen on regular interval

- . for-services usually a fixed sum to be paid by the

year or half - year, quarter reward or. consuieranon
-'pald or agreed- to be pmd to a person on a regular‘
- intervals by tbe year, mouth or ‘week for services;

reward of fixed or recompense for services rendered
or performed_, rewa_rd or compensation of services
‘rendered or performed. . . .

- From the aBove mentioned deﬁniti1on it is manifest
- that the “salary” of a civil servant is a fixed amount . .
" regularly paid as compensation to the employee,
whereas the. pay means an amount reeei\.’/ed',.by a
civil - eervaht 'including 'other emoluments i.e.

. . -

" dllowances.”




5. Besides, certain other _petitions - filed ' by . the

_‘ Teach'ers. femployees of the same'd:er)armmhi serving from

- other comers of the province which _ were decided by

' Ab‘ooétabad Bench 'o'f this Court, ‘whe'rein it was held that the’

conveyance allowance bemg part of pay1 fall in terms and

1

condmons of- crvrl servant and it can adequately ’oe clarmed

throqu an appeal by adoptmg the prescnbed procedure under

‘thP Khyber Pakhmnkhwa Civil’ Sewans Act., 1974.

6. Fc'>r the reasons given heremabove, the petitionérs

are c1v11 servants and their clarm falls 1 m terrns and cond;trons-

o of serv1ce enumerated in Chapter-z of the Khyber Pakhtunkhwa o

Civil Servants Act,’ 1973,‘wherein the jurisdiction of this Court

13 .‘ea'(pressly barréd by Article ?'.l,’l‘of the Constitution /cl)f, Islamic

ARepub_lic'of Pal_dstarr, 1973.'Rasuktant1y, this and the connected

- Tt petition mentioned above stand dismissed being mnot

" maintainable. However, the petitioners are liberty to approach

_the proper forum, if 50 desire. . _ »
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AKHTUNKHWA SERVICE T N
PESHAWAR S A

- BEFORE THE KHYBER P

L . APPEALNO.[4ST2 /2019
Mr. Magsad Hayat, SCT-(BPS-16), MY 7‘ "

~ GHS Masho Gagar, Peshawar.....cvuieesarensinnninens rerreeenes APPELLAN

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretafy,
Khyber Pakhtunkhwa, Peshawar. . ~ L
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. -
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

T RECUTIICIRIIEL LI LI RESPONDENTS

'APPEAL UDNER SECTION-4 OF THE KHYBER-PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE _IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING _WINTER & SUMMER
 VACATIONS AND AGAINST NO ACTION TAKEN ON_ THE
DEPARTMENTAL APPEAL _OF APPELLANT WITHIN - THE
STATUTORY PERIOD OF NINETY DAYS. '

PRAYER: _

That .on acceptance of this appeal the respondernits may

kindly be directed not to make deduction of conveyance -
" aliowance during vacations period (Summer & Winter-
" Vacations) and make the payment of all outstanding amount
of Conveyance. allowance which have been deducted -

- F¥édt?”*’aypreviously with all back benefits. Any other remedy which

_ .~ .this august Tribunal deems fit that may also be awarded in
Regisirar . . .

EE AT

favor of the appellant.

:_-1- That the appellant is serving in the elementary and secondary |

education department as Certified Teacher (BPS-15) quite efﬁcien(:y..

5- That the Conveyance Allowance is admissible-to all the civil servants. .
- and to this effect a Notification No. FD (PRC) 1-1/2011 dated: "
14.07.2011 was issued. That later ion vide revised Notification dated 1 -
20.12.2012 whereby the  conveyance allowance for -employees -

Ve — g;@g-
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11.11.201 - Counsel for the appellant present,

Learned counsel referred to the judgment pass’ed by learned Federal

Service Trlbunai in Appeal No.. 1888(R)CS/2016 which was handed down’
an 03.12.2018. anough the said judgment ‘the Issue. of payment of
Conveyance Aliowance to @ civil servant during surnmer and winter
vacations was held to be within his. entitlement and the deduction a'ready-
..made from him was to te resmburseo Similar reference was made to the ~

~judgment by Honourable Peshawar Hrgh Court passed on 01.10. 2019 in

the case or appellant

Lealned counse., when fonrronted with the propOSItlon that the -
N : o - - issue,’in essence, was d:lated upon by the Federal Service Tnbunal and |
| ' ‘ more particularly, by the Honourable Peshawar High Court in the case of
appellant, stated that in case the respo‘n'dentsare recjd"red to execute the
- ‘ ’ - ‘udGr".c.. of Peshawar miah-Cour, .the appe\i At will have no cavil about -

‘ursposal of instant cppt_31 - o ‘

The record suggests tha" while handung down }udgment in the Writ
-;’Jetition preferred by the appellant, the Honourable High Court not only .
expounded Lh\:. dennmc)n of "Pay" as well as balar/ but also entitlement .‘
of a civil servant for the Conveyance Allowance dunng the period of

vacations. It s |mportant to note that the respondents were reoresented,
pefore the H!gn Court during th_ proceecrnﬁs

In vigks of the 2bove noted facts and ¢ Circumstances 3 and in order to .

proteet the appeilant from 3 fresh round of lidgation wh,\_h may protracf
over a formidable period, the appeal in hand is disposed of with.
l- observation that the judgment of Honourabie Peshawar High Court passed

in Writ Petitions inciuding W.P No. 3162-P/2019 shall be honoured and

*gr‘rihm " implemented by the respondents within  shortest possible time. The
4 ER/—*“’*’ ‘aop ant shail, hov/ever be at ,roer‘\/ 1o seek remedy in accordance with
. ik K AWeE
L ¥hytern unal. law in case his grleuance is not redressed by the respondents within a
oo Qe A )

n,é««\;f‘a"

reasonable tn‘ne.
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e VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
- FARMAN SHAH ' : (PLAINTIFF)
' [PET‘ITIONER]
|
VERSUS

| (RESPONDENT)
Education Department , (DEFENDANT)
I/We FARMAN SHAH _ - - do hereby
appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as

my/oulL Counsel/Advocate in the above noted matter, without any liability for his
default| and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter.

” CLIENT

CCEPTED
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




