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. Khyber _
3 APPEAL NO. \(\ ﬂ /2021 S:"'c':’r'*“'i'ﬁ‘iif&?“"~
Mr,FAZAL AZEEM .-AT(BPS -15) | B A (S
"~ Mr,F : : ' ' a
TUR QILLA DIST LOWERDIR. . . . . mte«/-mw{
Personnel Number 00259074 o '
et ——— cerveenreess e rneanenes revveeeeri APPELLANT
| 'VERSUS

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR o

"1--The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber. o

- Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
"4+ The Accountant General, Khyber Pakhtunkhwa, Peshawar.
' '5 The Drrector of (E&SE) Department, Khyber Pakhtunkhwa Peshawar

llllllllllll...lIl...lllllll.lll! IIIIII ....."."Ill.l" IIIIIIIIIIII RESPONDENTS
"APPEAL __ UNDER ___ SECTION-4 ____OF ___ THE

. QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY

" ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE -

" ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

' VACATIONS AND AGAINST NO ACTION TAKEN ON THE"_
 DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE :

STATUTORY PERIOD OF NINETY DAYS.

PRAYER

- That on acceptance of thls appeal the respondents may kmdly be:

i directed not to make deduction of conveyance allowance during
edto-dayvacatlons period (Summer & Winter Vacations) and make the
Re 4w payment of all outstanding amount of Conveyance allowance
8istra, which have been deducted previously with all back benefits. Any

Ui 4 ™1 other remedy which this august Tribunal deems fit that may also,

be awarded in favor of the appellant.

SHEWETH' '
...ON FACTS:

1- That the appeliant is servrng in the Elementary & Secondary Educat|on '
Department as AT (BPS-15) quite efficiently and up to the entrre. :

- satlsfact|on of their supenors

_'27 That the Conveyance AIIowance is admissible to aII the C|V|I Servants and

to this effect a Notification No. FD (PRC)1-1/2011 dated 14. 07.2011 was

- issued. That later on vide revised Notification dated 20.12. 2012 whereby
~ the conveyance allowance for employees working in BPS 1 to 15 were

~ enhance/revised while employees from

"~ BPS- 16 to 19 have been treated under the previous Notlf catron by not‘ |
enhancing their conveyance allowance. Copy of the - Notification dated ;

.- 20.12.2012 are attached as annexuré.uuuuuas asernnsnsrannnneeh A




3- That appellant was recelvmg the conveyance allowances as adm:ssable,
' under the law and rules but the respondents. wuthout any valid ‘and’
justifiable reasons. stopped/deducted the payment of - conveyance .

- allowance under the wrong and-illegal pretext that the samie is not allowed =~ -

- for the leave period. Copies of the Salary Slips of working/serving month,
* and vacations - (deduction ~ ‘period)  are attac_hed as

- annexure lln‘ ------ .llll‘ lllllllll ;-- [E XX XR YR §Y) ‘llllllll.l.lll‘. B& c

| ‘.,"'4': That appellant feellng aggrleved from the actlon of the respondents‘

- regarding deduction of conveyance allowance in vacations' period/months_ -

" filed Departmental appeal but no reply has been received so far. Copy of

. the Departmental . appeal . -&s . - attached . . ‘as

annexure ..... ersssannneees TTTPPR TR D.

5- That colleges of appellant of dlfferent caderapproached to this. august :
. tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled maqsadHayat versus: Educatron‘

' .Department Dated 11-11- 2019 ....... Sersns ~E

6- That the appellant also prayed to be tr_eated‘through the principals of .
- consistency for allowing such relief which was granted in appeal No.

- 1452/2019 titled Magsad Hayat versus Education Department in Judgment
' Dated 11 11. 2019 e . B

-7- That. where after the appellant waited for the statutory perlod of - nlnety', |

~ days but no reply has been received from the respondents. That appellant

PR feeling aggrieved and having no other remedy filed the lnstant service -

) appeal on the: folIowung grounds amongst the others.

GROUNDS » ' ' ’
A That the- actlon and inaction of the respondents regarding’ deductlon of

conveyance aIIowance for vacations perlod/months is illegal, aga:nst the .

Iaw facts norms of natural ]ustrce

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted. above and as such the

" respondents violated ‘Article 4 and 25 of the constltutron of Islamlc :

Republic of Paklstan 1973

C .That the action - of the respondents is wrthout any legal authorrty, :

. discriminatory and.in clear violation of fundamental rights duly conferred, R

by the COl’lStltUtIOr’l and is liable to be declared as null and v0|d

D- That there is' clear difference between leave and vacatron as Ieave is

applied by the Civil Servant in light Government Servant Revused Leave, S

Rules, 1981 whlle the vacations are aiways announced by the Government -




e : month and twelve (12) days in a year and earned leave for twelve days in

. ayear are credited to his account and there is no question of deduction of ~
_conveyance allowance for vacation period, the respondents while making

.. the deduction of conveyance allowance lost sight of this legal aspect and

~illegally and wuthout any authority started the recovery and deduct:on of

therefore under the law and Rules the appellant fully entitled for the grant o

- of conveyance allowance during vacatrons perrod

_That the Government Servants Revised Leave Rules 1981 clearly expla:n. '
~ that the civil servants who avail the vacations are allowed only one leave -
_ in @ month whereas, the other civil servants may avail 04 days leave ina

calendar months and the same are credited to his account and in this way

- he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave in a

- conveyance allowance from appellant

. A.F_

: G- That appellant has the. vested rlght of equal treatment before Iaw and the e
- act of the respondents to depnve the petitioners . from the
- conveyance/allowance - is  unconstitutional and clear - vlolatlon of

That as the act of the respondents is illegal, unconstltutronal wnthout any
legal authority and-not only drscrlmrnatory but is also the result of malaf de
on the part of respondents : .

: .fundamental rlghts

' 'l-_l*— That accordlng to Government Servants Rewsed leave Rules 198i _

vacations are holidays and not leave of any. kind, therefore, the deduction

" of conveyance allowance in vacations is against the law. and rules g

‘» A I- That accordmg to Article 38 (e) of the Constltutron of Islamuc Republrc of
- Pakistan, 1973 the state is bound to reduce disparity in thé income and.

earning of individuals including persons in the services of- the federation,

' _1' therefore in Ilght of the said Article the appellant fully entitle for the grant .
... of conveyance aIIowance durrng vacations. | .

| ‘_jJ: That the petltloners seeks permrssron of this Honorable Court to ra:se any. '

other grounds avallable at the time of arguments.”

TIt is therefore most humbly prayed that. the appeal of the appellant
may be accepted as prayed for.under the golden principals’ of
: consnstency S . :

APPELLANT
FAZAL AZEEM.

THROUGH:

| " apNanaman /[
ADVOCATE HIGH COURT A
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GOVERNMENT OF KHYBER PAKHTU’NIG—IWA
FINANCE DEPARTMENT
(REGUALTION WING)

NO. FD/SO(SR'II)ISW?OIZ h
Dated Peshawar thc 70 }7 2017 :

Feom

The Secretary to Govt: of I\.hyber Pakhtunkhwa NN
Finance Department, Peshawar. .

To: .
1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member Board of Revenue, Khyber Pa.k.hnmkhwa
3. The Secretary to Govcmor Khyber Pakhfunkhwa. N
4. The Sceretary to Chief Minister, Khyber Pakhtunkhwa. - .
5. The Sccretary, Provincial Assembly, Khyber Pakhfunkhwa. -
6. AllHeads of attached Departments in Khyber Pakhtunkhwa
7. All District Coordination Officers of Khyber Pakhtunkhwa:.
8. All Political Agents/District & Session Judge in khyber Pa.khtunkhwa
9. The Registrar Peshawar High Court Peshawar.
10. The Chairman Public Service Comm:ssxon, Khyber Pakhtuu.khwa
11, The Chairman, Service Tnbunal, Khyber Pakhtunkhwa. L

Subject: REVISION IN THE RATE OF CONVEVANCE ALLOWANCE FOR' THE

CIVIL EMPLOYEES OF THE KHYBER PA}CHTUNTG-I'WA PROVTNCT-\L
- GOVERNMENT BPS-1-19 :

Dear Sir, : :

The Government of Khyber Pak.htunkhwa ha< bcen p]eascd to cnhancc;;- WE e
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Gow of Khivher
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* September, 2012 at the fnl-m\. h

rates. However. the conveyance allowance for emplovecs in BPS-16,t0 BPS-19 will remain -
changed.

‘

No. | BPS | Existing Rate (PM) Rcvised Rate (r'vD

S,

1. 1-4 ) Rs. 1,500/~ Rs. 1,700/-
2. 5-10 - .Rs. 1,500/- . .| Rs. 1,340/-
3. 11-15 Rs. 2,000/- ) Rs. 2,720/-
4. 16-19 Rs. 5,000/- ' Rs. 5,000/- -

2. Conveyance Allowance at the above rates'per month shall be admissible to those BPS-17,
18 and 19 officers who have not been sanctioned official vehicle.

it adi LT
-a \,I e
T Vet
'2”‘ -

. : -. | . (Sal'ubzada Saeed Ahmad) .. :
, : : Secretary Fmancc " -

Your Fai thfu!ly

Endst No. FD/SO(SR-IN§-52/2012 Dated Pcshéyvar the 20" Deceinbér; 2012 . \
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Subject: * DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
- OF THE CONCERNED AUTHORITY BY JLLEGALLY. AND.

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa Peshawar. -

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANC E
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that [ am the employee of your good self Department -
and is serving as AT (BPS-15) quite efficiency and up to the entire satisfaction of the .

~ superiors. It is stated for kind information that Conveyance Allowance is admissible to all

the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated -

"-14 07 2011 was issued. Later ion vide revised Notification dated 20.12.2012 whexeby the '. A

conveyance allowance for employees working in BPS 1.to 15 were enhance/revised while

N employees from BPS-15 to 19 have been treated under the previous Notification by not

“enhancing their conveyance allowance. Respected Sir, T was receiving the conveyance.

allowance as admissible under the law and rules but the concerned authority without any

~valid and justifiable reasons stopped/deducted the payment of conveyance altowance -
-under the wrong and illegal pretext that the same is not allowed for the leave period. One

of the employee of Education Department in Islamabad filed service appeal No.1888 (R)

~CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance

- which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12. 2018 That the august K.P K service tribunal also allowed the restoration of the.

convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 tltled

-Magsad Hayat versus Education Derpartment. Copy attached. That I also the similar ‘

' employee of Educat1on Department and under the principle of consistency I am also .
entitled for the same treatment meted out in the above mentioned service appeal but the -
concerned authority is not willing to issue/grant the same conveyance allowance which is

granting to other employees. Copy attached. T am feeling aggrieved from the action of
the concerned author1ty regarding deduction of conveyance allowance in vacations
perlod/months preferred this Departmental appeal before your good self.

[t is therefore; most humbly prayed that on acceptance of this Departmental

appeal the.concerned authority may very kindly be directed the conveyance - ”

- allowance may not be deducted from ‘my monthly salary durmg the ‘winter &
- summer vaca‘uons " :

3

.-

Dated:_ 24.09.2020

Your Obediehtly : A.

'FAZAL AZEEM
TUR QILLA DiST LOWER DIF

.
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_____ H YBER PAT HTUNKHWA SERVIC 2T
PFWM\!AR BT

ﬂPQEﬁL!\*O l_ﬁ e _/2019

, Mr I\' aqsad Hayat SCH
Gt” Masho Gadgar, Peshawar....;-.,..’....a.‘....'..;...i.... ......

VE RSU

---------

- The. Governmen

- (hybcr pakhtunkhwa, peshawar .
7- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe_,hewar

3- The Secretary Finance Department; Khyber pakhtunkhwa, Peshawar.
4. The Accountant General, Knyber Pakhtunkhwa; peshawar.

5 lhe D;rortor (F&SE) DeparUnent Khyber Pakhtunkhwa Peshawar.
RESPONDE:NTS

----------------------------------------------------------------------

'TI.ON -4 OF ThE R O\' THE KH‘(BER PAKHTUNKHWA

~'§'§~:‘ﬁ&}€"§?@am ACT, 1974 &GMNST e THE IMPUGMED .
SoTiOoN OF THE RES SPONDENTS _BY_ JLLEGALLY AND

NVEYANCE ALLO‘WN‘%(‘ E -

| .. pE__TH
o ‘f&CMIDNS " s :
‘ U"‘em ARTMENT m _APPEAL U
) TATUTOR‘:’ m;won OF NI NYNETY DAYS.

VW:W ERD ' ,
That on acceptance: of this appeai

Eum:iiy be directed not to make deduction - of copvayance |
alicwance during “yacations: perlod (Summer g Winter "
\‘ .cations) -and. make the p"aymeni of all putstanding mzount
<. of Conveyance’ alfowance which have heen ded ucted
i et **’-Vrnf* Aoushy with all back heneﬁts Any other remedy whnch'
. his aueu“ Tribunai drems fit that mav also e y -

‘:-3;'*’; favo of the a el!am """
.“\\m\\\ et PP
L%_leEV\IE’TH

..-.._.--...._-__-—--

erving N the elementary and secendary

education department a5

- and up O Lhe ent\re sa‘usfac*tron of the supenors

7 Tha’c the Conveyance Ailowance is- admtssnble 0 a

and. to this- effect @ Nottﬂcation No

14.07. 2011 Was " jgsued. That tater ion vide:-
“O M ?OiJ wherebv the (,onveyam:e _alle

~:~*;»= v
T L
e .- B

revssed Notification ( dated

T (BPS-16), S L e Mo [2e7

t of <hyber Pdkhtunkhwa through CHief S’ecretary,‘f'- .

‘the respon.jents may"_?'_

1- Thdt the appeilant is S
Certified Teacher (BPS- 15) quite efﬂoency

l the cwn servants '
FD (PRC) 1-1/2011 dated . -

.,..ioz ermp oyees -



Learncd counqci rel errcd to: the ]ucgmcnt passey iearned Federal S
Serwce Tribunal- un Appeal No. l8b8(R)CS/2016 wh|c1 was handed down' -

' ‘orr Og 12.2018. Through Lh. sdid’ Judgment the ISSUE of payment -of - "

. Conveyanc .:HHOV\’OD o] "a civil . cervant during summer “and  winter '

© wvacations was eld to be 'wltnln h :. "\titlement and the deductuon already," A'

L. omade ﬂorn nim- was to pe r’Plr'IlbUl’SEd Similar reference ‘was- rnade to Lhe

‘ 'Judgment by honourable Pebhawar H|gh Court passed on 01 10: 201‘) in

thc case of apoollam

: Lcarned counsel when confronted W|th the proposmon that the s
|ssue |n essence was dilated upon by the Federal Sérvuce Tnbunal and

more parUcu!arly by the Honourable Peshawar Hngh Court in the case of;'_

'rrpaclinnt stated that in 8 se ule respondens are requi red to execute the.

e

=

Sudgment of Pashawar T ligh nurt the. c.ppeliant will have no . cavnl about

disiak)sal of in atant appcal

The record suggests that wh:le handmg down ]udgment in the Wnt-_ |

Petrtuon preferred by the appeliant the Honourable H!gh Court not onlyw
-:e>'oounded the oefnmon of Poy 3s well as Salary “but also ontltlemcnt

'oF 2 -civil emmt for the (‘onveyanre A!Iowance durlng the period of -

vacations. It is mrportant to! note that the respondents were represented'

uefore thc Hnoh Court during the prcceedungs

In view of the' zbove. nOu.d facts an d curnCtancec and in o*der to'j«,
pr'otecc the ant‘“aflL from & fresn rDo g of |gat|on wh.ch may protract -

uwr 3 towmdable period, he aopeai in hand 15 nrsposed oF v.rth o

~observation that the ‘udgrnent of. Honourable Peshawar High Court oa ssed

in- W. it Heht.ons mclucrr‘g W P No 31‘2 P;’ZOlQ shall be honoured and ;
1mp1emented -By. tne resomdenL w~th|n shortest. poss1b|e tlrne The:

appellant shall huweven be at- .zber‘y to seek remedy in accordance mth"‘

law in. case “his gweuancu is not,re‘dresseo by the .respondents within a -
g t 17 iy R Py

.ea"mabte Ur'\e “ )

SR

P : o T - g I
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF2021

(APPELLANT) -

" FAZAL AZEEM

_(PLAINTIFF) o
| | (PETITIONER)

VERSUS -

S | D | (RESPONDENT) <7 =
- Education Department . - M _ _(DEFENDANT) - . .. .

- .I/WeFAZAL AZEEM . ‘ ' ‘ L
"~ do hereby appoint and constitute ADNAN AMAN Advocate,Hugh court
Peshawar to appear,. plead, act, compromise, withdraw or refer to arbltratlon
for-me/us as my/our Counsel/Advocate in the above noted matter, without any .
liability. for -his default and with the authority to engage/appoint ‘any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behalf all sums-and amounts payab[e or
deposited on my/our account in the. above noted matter

Dated [ /2020

(]

CLIENT

/

ACCEPTED
ADNAN AMAN o
ADVOCATE e o




