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........... APPELLANT
| 'VERSUS

The Government of Khyber Pakhtunkhwa through Chlef Secretary

Khyber Pakhtunkhwa, Peshawar., _
The Secretary. (E&SE) Department Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar:-
The Accountant General, Khyber Pakhtunkhwa, Peshawar. :

The Director of (E&SE) Department, Khyber Pakhtunkhwa), Peshawar

TP essesnis _ . ......... crerecenserse RESPONDENTS

- APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWAf ‘

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

- . OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY. AND
" UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

- * APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST °
- ' IN'ACTION OF THE DEPARTMENTAL APPEALLATE.AUTHORITY WHO .
' VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER: .

- THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
" STATUTORY PERIOD OF 90 DAYS. : .

PRAYER

"pu.;d ' N -

\ ‘,da

That on acceptance of this appeal the respondents may kindly be

ordered/directed not to make deduction of conveyance allowance -

durmg vacations period (Summer & Winter Vacations) and make the
%ayment of all outstandmg amount of Conveyance allowance which
‘have been deducted previously with all back benefits. Any other

‘remedy which' this august Tribunal deems fit that may also be'.

awarded in favor of the appellant.

R/ SHEWETH:

- ON FACTS:

1

That the appellant is-serving in the Elementary & Secondary Educatlon ’
' Department as PRIMARY SCHOOL TEACHER (PST)..BPS- 12 qulte,

efﬁmently and up to the entire satlsfactlon of their supenors

That the Conveyance AlloWance is admissible to all the Civil Servants_ -

- and to this effect a.Notification No. FD (PRC)1-17/2011 dated: 14.07.2011" .
. was .issued. That later on vide revised Notification® dated 20:12.2012

g . whereby the conveyance ,allowance for employees workmg in BPS 1 ‘to 15

were enhance/revised while employees from

enhancing their conveyance allowance. Copy of the Notlﬁcatlon dated

- 20 12. 2012 are attached as annexure.. O SRIL RELTUTL -A‘.

- .. BPS- 16 to 19 have been treated under the previous Notlﬁcatlon by not' : \



‘ 3

That appellant was rece1vmg the conveyance allowances as adm1SS1ble ‘
- under the law and rules but the respondents without ‘any valid and -
justifiable reasons _stopped/deducted the ‘payment ' of conveyance_
allowance under the wrong and illegal pretext ‘that the same. is not. .

allowed for the leave period. Copies-of the Salary Shps of workmg/ servmg

',month and " vacations (deduction period) are attached

annexurc..ooo oooooo P900s0v000ers00tcttvecne ;Qo'ocooooo ooooooo B &Ci

That appellant being aggrleved of the 1mpugned action of the respondents '
regarding deduction of conveyance allowance in vacations period/months .
filed Departmental appeal but the. same has not been ‘decided 'so" far. .

" Copy of  the = Departmental ‘appeal & - is attached - as o

annexure.............,...........a ooooooooo Do B

That other colleges of appellant of different cadre approached thlS august .
. tribunal in different service appeals which was allowed by this august .
tribunal vide 'its Judgment no 1452/ 2019 t1tled magsad Hayat versus .
: Educat1on Department Dated 11- 11-2019ucuiurvenssnrnncarenes SOPRLAORRONN o N

That the appellant'also prayed to be treated alike through the prlncrples g

- of consistency for allowing such relief which was granted in appeal- No-

1452/2019 titled Magsad Hayat versus Education Department in -
Judgment Dated 11 11.2019. :

- That where after the appellant waited -for the statutory per1od of mnety R

days  but no reply. has been received from the respondents.. That

appellant feeling aggrieved and havmg no other remedy filed'the 1nstant L

-service appeal on the followmg grounds amongst the others.:

GROUNDS

B :_ - rights duly conferred by the Const1tut1on and is hable to be declared as.
. null and v01d : . o :

4

-B-

A That the action and inaction of the respondents regardmg deductlon of '
conveyance allowance for vacations period/ months is 1llegal agamst the".

law, facts, norms of natural Just1ce

That the appellant has not been treated by the respondent Department’

. in accordance with law and Rules on the subject noted above and-as '
such the respondents have violated Article 4 and 25 of the constltutlon of -

' C

' D-

. entitled for the grant of conveyance allowance during vacations period. -

Islamlc Repubhc of Paklstan 19’73

That the lmpugned action of the respondents is- wlthout‘any' legal"& -

- lawful authority, dlscrlmmatory and in clear violation of fundamental

That there is clear difference between leave and vacation as leave is ,

applied by the Civil ‘Servant in light Government Servant. Revised Leave ' | .

Rules, 1981 while the vacations -are always announced by ‘the"

Government therefore under the law and Rules the appellant fully



v

B-

That the Government Servants Revised Leave Rules 1981 clearly explam s

- that the civil servants who avail the vacations are- allowed only one leave

in a month whereas, the other civil servants may avail 04 days leave ina
calendar months and the same are credited to his.account and: in this -

way he may avail 48 days' earned leave with full pay, whereas the

Government servants to avail vacation such as appellant is allowed-one

day leave in a month and twelve (12) days in a year and earned leave for

. twelve days in a year are credited to his account and there is no question " . |

- respondents while making the deduction of conveyance allowance lost:

of deduction ‘of conveyance allowance for vacation period,. the

sight of this legal aspect and illegally and without any authorlty started

the recovery and deductlon of conveyance allowance from appellant
That as the act of the respondents is 1llega1 unconstltuuonal w1thout--'
“any lawful authorlty and not only d1scr1m1natory but is also the result of :
' malaﬁde on the part of respondents. S

That appellant has the vested right of equal treatment before law: and the .

act of . the- respondents to deprwe the . appellant - from - the " '.

conveyance/allowance is _unconstitutional and clear ’vlolat_lon cof”

fundamental rrghts '

That accordlng to Government Servants Revised Leave Rules 1981
vacations are holidays and not leave of any kind, therefore, the deduction _
‘of conveyance allowance in vacations is against the law and rules. = '

That according to Article 38 (¢) of the Constitution of Islamic Republic of
" Pakistan, 1973 the state is bound to reduce disparity in the income and -
earning of individuals including persons in the services of the federation, .
therefore in light of the said Article the appellant fully ent1tle for the :

. grant of conveyance allowance during vacations.

J-

That the appellant seeks permlss1on of this Honorable Trlbunal to ralse .

: any other grounds avallable at the time of arguments

o

| A It is therefore, most humbly prayed that the appeal of the appellant:
may be . accepted as prayed for under the golden pr1nC1pals of

cons1stency

APPELLANT
. FAZAL MAULA |
THROUGH: /-
ADNAN AMAN
ADVOCATE =%
HIGH COURT(S)
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GOVERNMENT OF KHYBER PAM—ITUNI{HWA bop e

FINANCE DEFARTMENT
(RFGUALTION wmc)

NO. FD/SO(SR II)/57/7012
Dated Peshawar the "0 l” 201'J i

From

Finance- Dcpartmcnt Peshawar.

To: . - o -
All admiriitrative Secietaries to Govt: of Khyber Pakhtunkbwa: -
The Senior Member, Board of Revenue, Khyber Pakhtun.khwa o
The Secretary to Governor I(hyber Pakbtunkhws.

_The Secretary to Chief Mlmstcr Khyber Pakhtunkhwa, - .
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. L

_ All Heads of attached Departments in Khyber Pakhtunkbwa
All District Coordination Officers of Kh)ber Pak,htunkhwa '. ,' -
All Political Agents/District & Session Judge in }\_hyber Pakhturﬂdmwa
The Remstrar Peshawar High Court, Peshawar S L e

. The Cham:nan Public Service Commission, Khyber Pa.l\.htunkhwa

RISV Sl

— g
—_—

e

Subjec't:' ' REVISION rN Tm: RATE OF CONVE'Y-\NCE ALLOWANCE FOR Tmr‘f o

CIVIL EMPLOYEES OF THE. KHYBER PAKF{TUNT(HV’A rnovmm AL
GOVDRNMI:NT BPS-1-19 7 - L e

Dear Sir. R o .
The Government of Khyber PaL.htunkhwa has been plcascc’r o cnhancc:gg e
rate of Convcvance Allowance admissible to all the Provincial Civil Servants Go\'l of” KJ.\ ber
pakhtunkhwa (working in BPS-I to BPS-15) w.e.f from 1* September, 2012 al'the fo tutvisg
ralcs However, the conveyance allowance for employces in BPS- 1& to BPb 19 will rcmum un-
changed.

P

No. | BPS ~ ] Existing ‘Rate (PM) . 'Rcvised R’ltc (PM)

S.
). 1-4 ) Rs."1,500/- Rs. 1,700/- .
2. 5-10 " -] Rs. 1,500/- . .| Rs. 1,840/-
3. 11-15 Rs. 2,000/- - ° | Rs.2,720/-
4. 16-19 | Rs. 5,000/- L Rs. 50001- -
2. Conveyance Allowance at the above rates’ per rnonth shall be adrmssnble to thnse BPb l?

18 and 19 officers who have not been sanctloncd official veh:clc
Your Falthfully -,f RN

) R S E (Sa.h.\bzada Saccd Ahmad)
R . ‘ Secretary Fmancc -

Endst No. FD/S,O(SR—H)S—SZQQIZ Dateld 'P'esha_war th_e 2_0'. Decer.nber. 012

The Secretary to Govt: of R.hyber Pakhtunkhwa : ;\"-"’1‘" BRI

. The Chaifman, Scrwce Tnbu.nal KhyberPaJ\.bmn.Lhwa " :;." : .".'.' St '

-



’ Dist. Govt. NWFP-Provincial
~ . s District Accounts Office Dir at Timargar _ ’5
. Monthly Salary Statement (February-2020) g - \

L‘; .

Personal Information of Mr FAZAL MAULA d/w/s of FAZAL RAHMAN

Personnel Number: 00917492 CNIC: 1530348719837 NTN:

Date of Birth: 06.05.1983 Entry into Govt. Service: 01.03.2019 Length of Service: 01 Years 00 Months 001 Days
Employment Category: Vocational Temporary _ -

Designation: PRIMARY SCHOOL TEACHER 80001409-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 917492 _ Interest Applied: Yes ) GPF Balance: 0.00

Vendor Number: - o
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 1 .

Wage type Amount Wage type Amount

0001 | Basic Pay 14,280.00 1000 | House Rent Allowance 1,961.00
1300 {Medical Allowance 1,500.00 -~ 11923 |UAA-OTHER 20%({1-15) 1,000.00
2211 | Adhoc Relief All 2016 10% ’ 1,114.00 2224 | Adhoc Relief All 2017 10% 1,428.00
2247 | Adhoc Relief Al1 2018 10% 1,428.00 2264 | Adhoc Relief All 2019 10% 1,428.00

Deductions - General

Wage type Amount Wage type Amount
3501 | Benevolent Fund -600.00 3534 |R. Ben & Death Comp Fresh -600.00
3990 | Emp.Edu. Fund KPK -125.00 0.00

Deductions - Loans and Advances

Loan ’ Description Principal amount Deduction Balance

2

Deductions - Income Tax
Payable: 0.00 Recovered till February-2020: 0.00° Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 24,139.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 22,814.00
Payee Name: FAZAL MAULA

Account Number: 17447900573303 ‘
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: ' Balance:

Permanent Address:

City: SAMAR BAGH . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '

City: : Email:

(265994/25.02.2020/14:23:26)} 2) All amounts are in Pak Rupees 3} Errors & omissions excepted




Dist. Govt. NWFP-Provincial
& d District Accounts Office Dir at Timargar P C
~ ) Monthly Salary Statement (April-2020) %

Personal Information of Mr FAZAL MAULA d/w/s of FAZAL RAHMAN
Personnel Number: 00917492 CNIC: 1530348719837 NTN:
Date of Birth: 06.05.1983 Entry into Govt. Service: 01.03.2019 Length of Service: 01 Years 02 Months 001 Days

Employment Category: Vocational Temporary :
Designation: PRIMARY SCHOOL TEACHER 80001409-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 917492 Interest Applied: Yes - GPF Balance: 0.00

" Vendor Number; - : '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 1
Wage type Amount Wage type Amount
0001 | Basic Pay 14,280.00 1000 | House Rent Allowance 1,961.00
| 1210 | Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00

1923 |UAA-OTHER 20%(1-15) . 1,000.00 2211 | Adhoc Relief ALl 2016 10% 1,114.00
2224 | Adhoc Relief All 2017 10% _1,428.00 2247 | Adhoc Relief All 2018 10% 1,428.00
2264 | Adhoc Relief All 2019 10% 1,428.00 5946 | Adj. Firewood Allowance 4,175.00

Deductions - General

| Wage type . Amount Wage type Amount
; 3501 | Benevolent.Fund o -600.00 3534 |R. Ben & Death Comp Fresh -600.00
3990 | Emp.Edu. Fund KPK -125.00 ' ) 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

| Deductions - Income Tax
Payable: 0.00 Recovered till April-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 31,170.00 Deductions: (Rs.): -1,325.00 - Net Pay: (Rs.): 29,845.00
Payee Name: FAZAL MAULA

Account Number: 17447900573303
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: SAMAR BAGH Domicile;: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' '
. City: B Email:

(265994/27.04.2020/11:28:54) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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" To.. -

- The’ Secretary (E&SE) Department
- Khyber Pakhtunkhwa, Pesha\kfar —Z/

- 'Subject:- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
o OF THE CONCERNED_AUTHORITY BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATION S

Respected Sir

Wlth due respect 1t is stated that I am the employee of your good self ’

Department and is serving as. PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance

Allowance is admissible to all the civil servants and to this effect a Notification -
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised. .
Notification dated 20.12.2012 whereby the conveyance allowance for employees '
working in BPS 1 to 15 were enhance/ revised while employees from BPS-15 to

19 have been treated under, the previous Notification by not enhancing. their

"conveyance allowance. Respected Sir, I was receiving the conveyance allowance -
as admissible under the law and rules but the concerned authority. without any
~valid and justifiable reasons stopped/deducted the payment of conveyance .

allowance under the wrong and illegal pretext that the same is riot allowed for

the. leave period. One of the employee of Education Department in Islamabad -
ﬁled service ‘appeal No.1888 (R) €S/2016 before the Federal Service Tribunal, -

Islamabad regarding conveyance allowance which ~was accepted by the

Hornorable  Service Tribunal vide its. judgment dated 03.12.2018. That the

- august K.P.K service tribunal also -allowed the restoration of the -convence

“allowance .in its ;judgment dated 11.11.2019 in appeal No 1452/2019 titled . .
‘ Maqsad Hayat versus Education Derpartment.Copy attached. That 1 also the .

~ similar’ employee of Education Department and under the pr1nc1ple of
consistenicy I am also entitled for the same treatment meted out in the above -

-mentioned service - appeal but the concerned’ authonty is..not. willing - to

* issue/grant the same- conveyance . allowance which is .granting ‘to. other“-
employees. Copy -attached. I am feeling aggrieved from the action” of .the

concerned authority regarding deduction of conveyance allowance in vacatlons
period /months preferred this Departmental appeal before your good self..

It is therefore, most humbly prayed that on acceptance of thxs :
Departmental appeal the concerned authority may very kindly be §
directed the conveyance allowance may not be deducted from my.

monthly salary during the wmter & summer Vacatlons

Dated: 24.09.2020 - -

&

Your Obediently

- FAzZAL MAULA” 7

x\‘ﬁ:, A
: Bo M s
to ,mdvo




———— -, e

TS

—

-?,:f'.'-;‘.svng.' sraney U T

Voo

._~. bt

S

& -,

T e A

C L ) ) ’ | /)
: -g{
. . | o ‘-‘ \- 4 N - ‘ . /~ . -
 BEFORE THE'KHYBER SAKHTUNKHWA SERVICE TR INBL -
o o PFSHAWAR A A TR
N S e v ';57’%335‘\‘3'5:‘&‘5* .
-APPEALNO..I-‘ A 7 19 0
Mr Maqsad Hayat, SCT (BPS~16), . o 9~L{i.l o /%Cl
GHJ Masho Gagar. Peshawar.............a.'.._.....:.t..g...‘ ...... . .APPELLANT. . "
| VERSUS |
{-The Government of Khyber Pakhtunkhwa throdéh‘,‘cnief S'ecréter%/, el

:(hyber pakhtunkhwa, Peshawar.

“9- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe_,hawar
3- The Secretary | Finance Department, Khyber pakhtunkhwa, Peshawar.

‘ -4- The Accountant General, Khyber Pakhtunkhwa,- pPeshawar..

=T he Dlrector (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
" .RE

?Y’FA‘ UDNER SE
~E~R,VICE TRIBUMNA

That on’ acceptance of this appeal ‘the respondents may‘:.* '

o kmdl\,l be d:rected not to make. deduction. of conveyance '

ahowance “during vacations period (Summer &

Wmter."

\!acatlons) snd make the payment of all outstanding . a*‘nount'
- of Con\;e‘,rance a!\owance which have peen dedt ucted -
’_ﬁ ﬁ‘ypae siously with” -all back beneﬁts Any other remedy- whlch R

yhis august Tribunal deems fit that mav also be}awa

&l "‘S—’iﬂi‘ Aar fgvor of the appellant

HUR
' R{.;HEWETH » : _ ¥
< ; -.1-,‘7!5.‘ P REPVY -

' :_;;i: 1- lhat the app°l\ant lS servmg in the e\ementary anderseegndér_y
RS 32 education department as Certlﬁed Teacher (BPS- 15) quute efﬁg:ieno/ .
;?j 67)//9 ¢ andup o the entlre satlsfacnon of the' supenors SR
2V B ‘ )
? e That the Conveyance A!lowance is- admmssab\e to all the Civil servants -
o I and- to this effect @ Notification 'NO- ,FD (PRC) 1~1/2011 dated
T F 14072010 WE e eued. That tater fon vide ised Notficaticn date
= . 20 12. 2012 whereby the conveyance__rﬁ PRR ":.;..{gr“ employees
"-:_%. . ~ __,..;-
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- ‘C‘.ouné‘el'For tlne appellan_t ‘p’rese‘nt.

Learned counqel .eferred to-the Judgmcnt passe -

_~Serwce Trrbundl m _Appeal- No 18&8(R)CS/2016 WhICh was handed down }
on 03 12.2018 Th!ough ahr Sdld judgmenL the 1ssue of paymenc of =
~-C0nveyance .ﬂ.lloz«fan . to @ \._l\.!ll cervant during - 5ummer “and wmter‘

_ Vd('atIOl’IS was eld to be v,unm ulb Vt‘:'ltltl@l’ﬂ&ﬂ( and the deducllon alreadyl

’l’ludl— from him-was to be rumbursed Similar reference ‘was. made to the -

' Judgmenl by Honourabic Pcshawar High Court passed on 01. 10: 2019 in

_ the _m‘e foli dppC’Ilarlt

Learned counsel when confronted with the proposmon ’d'lat the

issue, - in, essence, was dllared upon by the ‘Federal Servxce Trlbunal and

more partacularly, by -the Honourable Peshawar ngh Court in the case of‘,
rrpoellant Sm[ed that in- ase tl‘Le respondents are requi red to execule rhe.":' R

;Judr*me t of ¥ ena'va' r.iyh cOuri the. ppellant will have no. cavrl about :

dlsposal of r.n:ant appcal

The record suggests that wh:le hand;ng down’ Judgment in the Wmt .
- Petrllon preferred by the appellant ‘the Honourable ngh Court not only“ .‘
._ ex oounded Lhe dansoon of Pay as we]l as "Salary  but also entltlement B
‘rl" A rlwl en'ant for the (‘onveyance Allowance durmg the penod of'«

v,;rcatlons It is rmportant to note that- the respondents were represented‘ -

before the ngh- Court -durm_o, the proceedmgs. ;

CIn viexcio.‘r‘v the: nou e dotl_d cis a--d c.rcumctancec and in order to: -

prolea thc aDDd‘Iart from a fresh rous nd of le-igatuon wh.ch may orotrad o

‘ovnr 3. formidable period, rhe appeal in hand’ lS “disposed of : v:lth

ob;ervatron that the: ‘udgrnent of. Honourable Peshawar High Court pasaed o
in-Writ Pefitions 1'1clud1ng W.P_- No. '3162- P/ZC)l0 shall be honoured and'\ S
lmplemented by tne respundenL w-thm shortest posszble txme .The

appellant shall hu.vever be at- »rber*y to seek remedy in accordance thh

law in. case his grlevancu I_-. not redressed by the respondents Wlthlﬂ a

- z's
2350 aable Ur‘te

.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

. oF 2021
e (APPELLANT)
'FAZALMAULA. . . |
. _(PLAINTIFF) - S \7, _;
. " (PETITIONER) SN
VERSUS |
S o (RESPONDENT)
Education Department SR , (DEFENDANT)

I/We FAZAL MAULA = . :
do hereby appoint and constitute ADNAN AMAN, Advocate, ngh Court :
Peshawar to appear, plead, act, cornpromlse, withdraw or refer to drbitration
for me/us as my/our Counsel/Advocate in the above noted matter without -
any liability for his default and with the authority to engage/appoint any other:
“Advocate Counsel on my/our cost. I/ we authorize the said Advocate to.deposit,
withdraw and receive on my/our behalf. all sums' and amounts payable or"
' depo&ted on my/ our account in the above noted matter : -

. Dated._ /. /2021

CLIENT °

ACCEPTED ° =~ . <%
ADNAN AMAN - '
- ADVOCATE
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