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/ V) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/ _ : o :: APPEAL NO \?3‘\(‘ /2020 Kgyber l"drkh;ukhrm
c.rane ribuna

Mr, FAZLI REHMAN - PST(BP$-12 R
GPS LAHKAR KELLY, 2735t ‘ww(aad _ g L iy “Jﬁ
Personnel Number:50383933. -~ - o Datedm}‘

N R APPELLANT
: ' ‘ . ' . VERSUS . . L :

~1- The Government ‘of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
- Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

4- The Accountant, General, Khyber Pakhtunkhwa, Peshawar. ' |

5- The Diréctor of (E&SE) Department Khyber Pakhtunkhwa Peshawar

......_.......;_.........'.I'.......' ......... AL LLLL L] 1 ] ........'."'.; ..... RESPONDENTS
APPEAL _ "UNDER - “SECTION-4 OF __ THE

'QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL .ACT; . 1974

' AGAINST THE IMPUGNED ACTION: OF THE. RESPONDENTS BY

- ILLEGALLY AND- UNLAWFULLY DEDUCTING .THE CONVEYANCE

ALLOWANCE OF THE APPELLANT. DURING WINTER & -SUMMER

o VACATIONS AND . AGAINST NO -~ ACTION_ TAKEN ON_THE

- DEPARTMENTAL .APPEAL OF THE APPELLANT WITHIN . THE
‘ STATUTORY PERIOD OF NINI NINETY DAYS s ,

PRAYER . o INCI
" That on acceptance of thls appeal the respondents may kmdly be
directed not to make deduction of - conveyance allowance durlng
' acatlons ‘period (Summer & Winter Vacatlons) and make the
fledto-da payment of all outstandmg amount of Conveyance allowance
~Z M which have been deducted prevuously with all back benéefi ts. Any
R gistrar o or remedy which this’ august Trrbunal deems f‘ t that may also

\9«7" be awarded in favor of the appellant. S Sl

[SHEWETH , : N oL
ON FACTS: - ‘ : '
1- That the appellant is servmg in the Elementary & Secondary Educatlon _
Department: as PST (BPS- 12) quute effcaently and up to the. entlre :
satlsfactlon of their supenors o »

24,That the Conveyance Allowance is admlssmle to aIl the CN|l Servants and
to this effect a Notification- No. FO (PRC)l 1/2011 dated 14.07.2011 was
~.issued. .That “later on vide revised ‘Notifi cation dated. 20.12.2012 whereby
the conveyance allowance for employees workmg m BPS 1 to 15 were
enhance/revnsed while employees from -
BPS- 16 to 19 have been treated under the prevuous Notlf' catlon by not
enhancing - thelr conveyance allowance Copy of the Notlf'catlon dated
20. 12 2012 are attached as annexure...... sisevsessdaingansaneie A.




- 3- That appellant was recelvmg the conveyance aIIowances as- admrssnble

- under the law and rules ‘but’ the respondents wuthout any valid and -
© justifiable reasons- stopped/deducted the peyment ‘of conveyance
- allowance under the- wrong and illegal pretext that the same-is not allowed

. for: the leave perlod Copies of the Salary Slips® of workmg/servnng month
~and. vacatuons (deductiori - period) - “are _attached, . as

’ annexure lllll .l.lll‘.i.l..'...'..l'l!llll.lllll.l....................B&c

4- That appellant feellng aggrleved from - the actlon of the respondents
" regarding deduction, of convéyance allowance in vacations perlod/months
filed Departmental appeal’ but no reply has been recerved so far. Copy of
the . Departmental " . appeal . &s .. .attached .. as
. annexure...,..a....,‘ ........... STTTRRIIION » X TR T
5- That colleges of appellant of dufferent caderapproached to thlS august
~-tribunal in different service appeals WhICh ;allowed by this august tribunal
vide its’ ]udgment no 145272019 .titled: maqsadHayat versus- Education

o Department Dated 11- 11 2019............~...'.._........,.,....."..,...'..‘_......E. 2

6 That the appellant also prayed to be treated through the prmcupals of

- consistericy for.allowing such relief which;was granted in. appeal No- -
 1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment
'Dated 11 11 2019 " -

7- That where: after the appellant walted for the statutory perlod of mnety
- days but no reply has been received from the respondents That appellant
. feeling aggneved and having o other: remedy i led the mstant service
' appeal on the followmg grounds amongst the others

.

GROUNDS

-~ A- That the actlon and inaction of the respondents regardlng deductlon of

* conveyance "allowance for vacations penod/months lS lllegal agalnst the
law facts norms of natural ]ustrce RO . :

B- That the appellant have not been treated by the respondent Department in

.accordance with law .and rules on the sub]ect noted above and as ‘such the
respondents . violated Article .4 and - 25 of the constltutlon of Islamlc
Republlc of Paklstan 1973 ' : . o

_’C- ~That the actlon of the respondents |s wnthout any legal authorlty,

- discriminatory and in clear .violation of fundamental nghts duly conferred
* by the Constltutlon and is Irable to be declared as nulI and vo:d '

'D That there is clear dlfference between Ieave and vacatlon as Ieave is

applied. by the Civil_Servant.in light Government - Servant, Revised Leave
: Rules 1981 whlle the vacatlons are always announced by the Government



therefore under the law and Rules the appellant fully entrtled for the (,grant
- of conveyance allowance durlng vacatlons perlod L

,‘ -

E;,;That the Government Servants Revrsed Leave Rules 1981 clearly explaln }
- that the civil servants who avail the Vvacations -are allowed only one leave
in @ month whereas, the other. civil servants may avarl 04 days leave in a
calendar months and the same are credited tohis account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
~servants to avail vacation such as appellant is-allowed one day leave ina
month and twelve (12) days in a year and earned leave for twelve days in
~ayear are credited to his account and’ there is no question of dediiction of -
- conveyance allowance for vacation period, the respondents.while: making
the deduction of conveyance allowance lost sight of this legal aspect and
 illegally and- without any authority started the- recovery and deductlon of
e conveyance allowance from appellant _

" F- That as the act of the respondents is |llegal unconstltutlonal wrthout any
- legal authorrty and:not only dlscrlmrnatory but is also the result of malaf de
~' on the part of respondents ' . L

- G- That appellant has the vested rlght of equal treatment before law and the
* " act . of the respondents to deprive the t petitioners ‘from  the
| conveyance/allowance is . unconstrtutlonal and ~clear - violation of
o funda‘mental rights. - e T S S
H- That accordlng to Government Servants Revrsed Ieave Rules 1981,
-vacations are holidays and not leave of any kind, therefore the deduction
of conveyance aIIowance in vacatlons is agalnst the law and rules

" I- That accordmg to Artlcle 38 (e) of the Constltutlon of Islamrc Repubhc of
- Pakistan,-1973 the state is ‘bound to reduce dlsparlty in the income and
earning -of individuals including persons in the services of the federation,

) therefore in. Irght of the said Article the appellant fully entltle for the grant

- of conveyance allowance durmg vacatlons o

| J- That the pet:troners seeks permlssron of thls Honorable Court to ralse any
3 other grounds avallable at the tlme of arguments s SRR

It is therefore, most humbly prayed that the appeal of the appellant

- may . be accepted as’ prayed for under the - golden pnncrpals of
consnstency : S

TH ROUG H




From -

ks

Lot i e afi 1A

A ’.'ll e

16

|

AN

v’

Q RO L
. . g~ Y 4
) . / B

GOVERNMENT OF KHYBER PAKNHTUNKHWA
FINANCE DEPARTMENT

(REGULATION WiNG)

NG, FCISG{SR- lrrdwsa h A
Da‘tc;q Pashawar the: Z20-12-72912

|

. ’ i

_-"t-"f'Y t" Coset. of ki c'JLJ‘[ DA TAN et At A, |
ma._&_ Cz—")"ln‘"n?:\“l

Pﬂwhavear Tt e . )

.d&Z.Af't:*- b Gorel ot
Fi. SR

.

Wy o «
= :;I

S iy
wi

T
R AL Y

Rewsron 1N THE BATE ¢

| CIVIL EMPLOYE gs
 GOVERNMENT 8PS

{ r.._- e aal s BP e
Ju;‘_ns; l._.u

{S.NG__ BPS | . mmwe RATE (}"H} TREVISED RATE (PMy |
R VRS Lo IR i ®s.1,700/= . |
SN0 CUNNINS  Re1B84D/- -
T S - N Rs-..'?._,:".v"z{}{e__'

2, 16ain ] Rs,5, 000/~

Eriefists N0 H).\mr‘:

svance Allozance sl e ogows riles Ber msnd
ofin B t’;ﬁf;?‘;}',,ﬁ: RO I"']\C' s

rozanctovred slfcial

Yours Faghiuliy, - 0 0 0 ] :
I o .

.\w;w

H3 S::oad Altriad} _
L:tf“ AR s

5‘3;;‘32.43‘:1 Z- Ut Postizwar the T07 z

flgvemter, 3055




. Endst No. FD/SO(SR-IN$-52/2012 Dated Peshé_war the 20° Decer;x;bé;,azq._ii)‘v':.'; %(' S

BETTER COPY PAGE-S

) GOVERNMI,NT OF KHYBER PAKHTU'N'ICHWA
. FINANCE DEPA"\'TVI}:NT
(RF GUALTION ‘NING)

NO. FD/SO(SR—II)/57/’)017 :
Dated Peshawar the 70 }7 2017

From-

- The Secretary to Govt: of khyberPakhnmkhwa . ‘ et
Fmance Departrnent Peshawar. L

To:

1. Al admmlstratlve Sectetaries to Govt: of K.hyber Pakhmnkhwa .
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa e
3. The Seéretary to Governor, Khyber Pakhtunkhwa. |

4. The Secretary to Ch.lefMlmster Khyber Pakhtunkhwa, col e
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. . - '

6. All Heads of attached Departments in Khyber Pa.k.htunkhwa -

7. All District Coordination Officers of Khyber PaLhrunkhwa L
8
9

- " All Political Agents/District' & Session Judge in I\.hyber 'Pakhtun]dlwa
. The Realsrrar Peshawar High Court, Peshawar
~10. The Chairman Public Service CommxSsmn, Khyber Pakhmnkh\va
" 11. Thé Chairman, Service Tnbunal  Khyber PaLhrunLhwa o AR

\, .u"

Subject:” REVISION IN THE RATE OF CONVEYANCE ALLOWANGE, 'FOR'THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKH'WA PROVT’NC‘I AL

iy GOVERNM]:NT BPS-1- 19

DcarS'ir, . . e
The Government of ]\hvber Pal\hturﬂdmwa has bcen pleased fo cnhanccn... TSR [m

rate of Conveyance Allowance admissible to all thé Provincial Civil Ser\tants Govl of Khyber- |
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* September, 2012 at’ the fo!u.w i
rafes. However, the conveyance allowance for cmployees in BPS- 16. to BP& 19 \Vlll remum m-'

changed. . . s
S.No. | BPS | Existing '.Rntc N Rcvised Ratc (P'\f[)
T1. 114 - s Rs.1,500/- -1 Rs. 1,700/- .
2. 5-10- .Rs. 1,500/- . . ) Rs.1,840/- . .. T
3. 11-15 Rs. 2,000/- . | Rs. 2,720/~ - b
4. 16-19 Rs. 5,000/- R Rs. S, 000/- . ]
')

' Conveyance Allowance at the above rates per month shall be admls&bie to thos:. BPS L 7
18 and 19 officers who have not been sanctloned official vehicle. -

(Salubzada Saeed Ahmad) e.."',' f.}.:r. s

Secretarv Fmance -

[ 2




50383923 FAZLI REHMAN CNIC: 2140653773433 Desig: PRIMARY SCHOOL TEACH(80949389} Grade: 12 NTN: Buckie No.:

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
v o

0001 Basic Pay 15,240.00 3012 GPF Subscription 2,220.00- GPF#: , 75,517.00

1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00- . -
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,500.00
2148 15% Adhoc Relief All 350.00

2199 Adhoc Relief Allow @ 226.00
2211 Adhoc Relief All 201 1,114.00
2224 Adhoc Relief All 201 1,524.00
2247 Adhoc Relief All 201 1,524.00
2264 Adhoc Relief All 201 1,524.00

PAYMENTS 29,319.00 DEDUCTIONS 3,545.00- NET PAY 25,774.00 01.08.2020 31.08.2020

Gazetted/Non-Gazetted: N

Branch Code:251123 GHALANAI ALLIED BANK LIMITED GHALANAI MOHMAND Accnt.No: 0010050617500019
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50383933 FAZLI REHMAN CNIC: 2140653773433 Desig: PRIMARY SCHOOL TEACH(80949389) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N
"PAYMENTS . AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay . 14,280.00 3012 GPF Subscription 2,220.00- ‘ . . GPFi: 48,877.00
1.000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00- .
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-,
2148 15% Adhoc Relief All 350.00
2199 Adhoc Relief Allow @ 226.00
2211 Adhoc Relief All 201 1,114.00
" 2224 Adhoc Relief All 201 1,428.00
2247 Adhoc Relief All 201 1,428.00 . ’ X
2264 Adhoc Relief All 201 1,428.00
PAYMENTS 25,215.00 DEDUCTIONS 3,997.00- NET PAY ~ 21,218.00 01.08.2019 31.08.2019
Branch Code:251123 GHALANAI ALLIED BANK LIMITED GHALANAI MOHMAND Accent.No: 0010050617500019




- Khyber Pakhtunkhwa Peshawar S

Subject: - "DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
" . " . OF _THE -CONCERNED AUTHORITY 'BY ' ILLEGALLY AND
. - UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

) DUR]NG WINTER&SUMMER VACATIONS .

Respected Sll’

With due respect 1t is stated. that l am the employee of your good self Department
and is serving as:PST (BPS-12) quite efficiency and up to the entire - sattsfactron of the
superiors, It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and-to this effecta Notification No: FD (PR(l 1-1/2011.dated
14.07.2011 was issued. Later ion vide revised Nottﬁcatlon dated 20.12.2012 whereby the
conveyance allowance for employees. workmg in BPS.1to 15 were’ enhance/rewsed while
employees from BPS-15 to 19 have: been treated under the prevnous Notification by not -
enhancing. thelr conveyarice allowance. Respected Sir, | was receiving the conveyance -
allowance as.admissiblé under the law and rules but the concerned authortty without any
valid and _]UStlﬁablC reasoris stopped/deducted the payment-of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave penod One
of the employee of Education Department in'Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad, regardmg conveyance allowance

“which was accepted by the Honorable Servrce Tribunal vide its Judgment dated -
03.12.2018. That the august K.P.K service tribunal also allowed the festoration of the - ‘
convence allowance in its judgment dated 11.11.2019 in appeal No: 1452/2019 titled
Magsad Hayat versus Education Derpartment Copy . attached That [ also the similar -
employee .of Education Department and under the prmcrple of con51stency I am-also:

~entitled for the: same treatmént meted out in th¢ above mentroned service: appeal but the

- concemed authonty 1s not. willing to rssue/grant the same conveyance allowance which i is
granting to. other employees Copy attached. I-am feelmg aggrieved from the action of
the concernied autherity régarding deduction of coniveyance atlowance in-vacations
perlod/months preferred thlS Departmental appeal before your good self

lt is therefore most humbly prayed that on acceptance of thls Departmental

appeal the concerned:.authority may. very kindly be’ directed- the conveyance

: allowance may not be deducted from ‘my monthly salary durmg the wmter &
summer vacatlons .

Dated o@ og 2020

"_'..GPSLA KARKELLY'




, WEFC‘*R%’- THE KHYBER oA

PF&HAW\!AR

,&Pﬂijﬁkh NO.. 1 ?L _/2019-

. Mr Maqsad Hayat SCT (BPS-16), o .
- GHS Masho Gagar,. Peshawar.....,...,,....-.7..-.....1...;.......-....'.7....-./*

VERSU

L1- The Govemment of Khyber Pcakhtunkhwa ‘thrdugh. Chlef Secretary, e
. hyber pakhtunkhwa, Peshawar. )

- 2- 1he Secretary: ([&SE) Department, Khyber Pakhtunkhwa Pe..hawar

- 3 The 5ecretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

- The Accountant General, Khyber Pakhtunkhwa; Peshawar. r

-5 'the D:rector (F&SE) Depadment Khyber pakhtunkhwa, Peshawar.
. RESPONDE:NTS

A wmz. Um FH sam’mw -4 ar THE KH‘{BER PAKHTUNKHWA'
SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED | -
ScTION  OF THE RESPONDENTS BY TLLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE‘ .
‘x01~ THE - APPELLANT DURING - WINTER T8 SUMMER .
. WACATIONS AND: AGAWST NO _ACTION: TAKEN ON THE-‘
" DEPARTMENTAL  APPEA - OF APPELMNT WITHIN THE'.
*"*mmms:w neemh OF Nmm DAYS. - R A

R 2o R R

"M’E’R ‘ : ~ ,
That on - acz:ep;.,ance of thzs appea‘i the respondents may .}
kmdiy he directed not to make deduction of conveyance g
alicwance during ‘vacations - penod (Summer & Winter.

. \faeat;ons) and make the payment of all outstanding amount - |

L - of Conveyarnce allow nce which have been a:iedm:ted Sk

AR 14— "‘iﬁ’me riously | with - all b:z(‘k henefits. Any other remedy whnch !

.~ this august Tribunal deems fit that may. also bg-awgrdeg 1o -

PR
-'—-ﬁ
RS .ﬁ_

BEISIYAY fayor of the appeliant.
.3”‘\\“\‘\‘\ - r of the pp

R/S L%EWETH: S _ o
G'\%FAC’TJ ST , s
erving in- the elementary'andrsécoﬁa‘é'r'y . :
Certified- Teacher (BPS- 15) qu;te efﬁaency. L

1~ lhat the appe!'ant is s
edu<_at10n department as

6) FE 0 vand Up to the entlre satlsfactnon of the' superzors R ok
ﬂ‘ L 2 “That the Conveyance Allowance is- admxss:ble o all the cvil servants
Ny and to this effect a Notification. No. ‘FD (PRC)- 1-1/2011 dated . |
£ 14.07.2011 was rccued. That later ion; vide revised Notification dated
e 20.12. ?Oi’) wherebv the. c,onveyanc,___g w,mgg&e.g{or ery ;pioyees

o 4:.,"..:, i . . . ) !
v . . )
o - P P . -
L Ty e, o .« M S
' - .
.




11.11.2016

'ANNOUNCED
[711.11.2019

€74A; ﬁ%ﬁ k7/)4;/7 .

t,ouns'el for the appellant p‘resent.

Learned counsel relerred to the Judgment passe ;

e Conveyanee Allow*n e to-a uvxl servant durmg summer “and wmter"
‘ . vacatlons was eld LO be within h 'mtlernent -and the deductlon already R
'nade from mm was to be- relmbursed Similar reference ‘was made to the‘

"Judgment by Honaurable Peshawar ngh Court passed on 01. 10 2019 in

_ the case of appellant.

Learned counsel when confronted with the proposutlon that the ...

rssue in essence, was - dilated upon by the Federal Sérvnce Tribunal and,

more’ partlculorly, by the Honourable Peshawar High‘COUrt in the case of

apoellant SLEl[c:d that in.case the. respondents are. requ'red to execute the :

judgment.of Peshawar High eoert the ‘uppellant will have- no cavil about

-disposal of ins—tant appeal..

.%‘

The record sdggeSts that w'hile‘ha'nding' d(jwn‘ jUdgmentlin the Writ - :
"‘Peti‘uon preferred by the appellant ‘the Honourable ngh Court not only’ |
xoounded the definition of "Pay" as well as "Salary but also en’dtlement : -
‘rf 3 -Civil: senfant for the onveyance Allowance dunng the penod of -

' vacations. It is :mportant to note that the respondents were. represented

before the High Court’ during the proceedzngs

in vl'ew-of the ab ove noted facis and ¢ rcumstances and in order to

proteCt the- appellant torn 3 rrest ound of Iugatron wh.ch may protract-

over 3 torrnxdable oeﬂod the - appeal in hand is dlsposed of with

".observatron that Lhe udgrnent of Honourable Peshawar High Court passed _
in Writ Hehuons inciuding W.F - No. 3162- P/2010 shall be honoured and
umplemented by tne respdndent, within - shortest possrbie time. The
.appel'ant shall “hcwever, be at- .lber*y to seek remedy in accordance with

- law in.case his grievance is not redresseo by the respondents within a -
A ._', _-.-"f'rfjt : 4

aeasonable tme

‘y learned Federal - -
Serwce Trlbunal in- Apneal No. 1888(R)CS/2016 Wthh was ‘handed down :
on 03.12. 2018 Through thx— Sdld Judgment the lssue of payment of
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR '

OF 2020
e T (APPELLANT)
FAZLI REHMAN ~  °
S (PLAINTIFF) R
o (PETHTONER)
}quERSUS'«'z> |
SRR CRE R . ”"-.,:.a. (RESPONDENT)
Education Department -~ .. - .~ = -~ - (DEFENDANT)

!
..

I/WeFAZLI REHMAN L SR ' ,
do hereby appoint and: constitute UMAR FAROOQ, Advocate,ngh court
Peshawar to appear, plead, act, compromise; withdraw or. refer to ‘arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liability for his.default and’ with the authority - to -engage/appoint any other -

** Advocate Counsel on my/our cost. I/we authorlze the said Advocate to deposit,

- withdraw ‘and receive -on. my/our behalf all“sums and amounts payable or
: deposuted on my/our account in the above noted matter ' :

Dated /2020

_A_@I_E_Q AR
- UMAR FAROOQ:' "'_:;?
~ ADVQGATE




