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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I © . Khybor Pakhtukhwa
’ . | ' APPEAL NO. 3 C' /2021 Service Tr;b‘!:nalw.

GPS, ZARDALI BANDA SAMARBAGH, LOWER DIR
" Personnel Number: 00259268 s -
| eamessesssscsascsasacees Seesesssuassnesasnssonnses cisssrasrsseases APPELLANT
L .. VERSUS | S
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,- ‘
Khyber Pakhtunkhwa, Peshawar. ,
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar :
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar ‘
' *4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - : \7 -
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar "
Ssssssssassssssuissenasannssasnsssnses coesseseensanesoess veeeers... RESPONDENTS

. ¢ A T Diar No/ .
Mr. SAMI ULLAH, PSHT (BPS-15) . - - onlY46 o
Dated@” ‘(&H ) o

APPEAL UNDER 'SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION .
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER: ' '
That on acceptance of this appeal the respondents may kmdly be
: ordered/directed not to make deduction of conveyance allowance
lledto-dayurmg vacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance which
: ETTT o -have been deducted previously with all back benefits. Any. other
‘(q “ 2y remedy which this august Tribunal deems fit that may also be -
awarded in favor of the appellant :

R/ SHEWETH
ON FACTS: s I
1- That the appellant is servmg in the Elementary & Secondary Educatlon
- Department as PRIMARY SCHOOL HEAD TEACHER (PSHT) BPS-15 ~
quite efﬁCIently and up to the entire sat1sfact1on of their super1ors

2- That the Conveyanc_e Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011
was issued. That later on vide revised Notification dated 20.12.2012°
whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached aS ANNEXUIC.uuerrrrensersroneisn veeenes A




o ”3 That appellant ‘was receiving the conveyance allowances as admrsmbleg -
:‘ under the law and rules but the respondents without any valid and -
" justifiable reasons. stopped/deducted the. payment of conveyance;
. allowance under the wrong and illegal pretext that the same -is not.
allowed for the leave period. Copies of the Salary Slips of workmg/ servmg
month °~ and vacations (deduction - penod) are attached
ATITIEXUT €arrrsvvrriveereeeeeesesassissssssssassesssssessssions B&C. o '

- 4- That appellant being aggrieved of the 1mpugned action of the respondents
regarding deduction of conveyance allowance in vacations period /months
filed Departmental appeal but the same has not been decided so far:

Copy ~of the Department_al appeal - & - is ' attached as -

annexure......; oooooo socsesw ooo.oo.o-oo;ooo.Do

5- That other colleges of appellant of different cadre approached this august .

‘tribunal in different service appeals which was allowed by this august

o tribunal vide .its judgment no 145272019 titled magsad Hayat Versus'_

Education Department Dated 11 11-2010.0cieuminrieeneneeessineeesivnnsresensia By

6- That the appellant also prayed to be treated alike through the principles o

of consistency for allowing such relief which was granted in appeal No-
. 1452/2019 titled Magsad Hayat versus Educatlon Department in.
= Judgment Dated 11. 11 2019.

"7.4' That where after the: appellant waited for the statutory perlod of nmety

- days but no- reply has been recelved from .the respondents That

B appellant feeling aggrieved and having no other remedy filed the mstant
servrce appeal on the following grounds amongst the others -

'GROUNDS:

A- That the action and 1nact10n of the respondents regardmg deduct1on of
conveyance allowance for vacations period/months is illegal, against the

law, facts, norms of natural justice.

B- That the appellant has not been treated by the respondent Department

in accordance with law and Rules on the subject noted above and as .
such the respondents have violated Article 4 and 25 of the const1tut10n of -~

Islamic. Repubhc of Paklstan 1973

C- That the 1mpugned action of the respondents is w1thout any legal &
lawful authority, discriminatory-and in clear violation of fundamental

* rights ‘duly conferred by the Constxtutmn and 1s liable to be declared as .

null and vo1d

D- That there is clear difference between leave and vacation as leave is

applied by the C1V1l Servant in light Government Servant Revised Leave
Rules, 1981 . while the vacations are always announced by - the’
Government, therefore under the law and Rules the appellant fully

. entitled for the grant of cpnveyance allowance durlng Vacatzons perlod




E-

“\

‘8

That the Government Servants Revised Leave Rules, 1981 clearly explam | _
that the civil servants who avail the vacations are allowed only-one leave™

in a month whereas, the other civil servants may avail 04 days: leave in a

‘calendar months and the same are credited to his account and in thlS'..
way he may . avail 48 days earned leave with full pay, ‘whereas thé
‘Government servants to avail vacation such -as appellant is allowed one -

. day leave in a month and twelve (12) days in a year and earned leave for

. sight of this legal ‘aspect and illegally and without any authority startedi ”

F-

twelve days in a year are credited to his account and there-is no question’
. of deduction of conveyance allowance for -vacation ' period, the

respondents while ‘making. the deduction of conveyance allowance lost
the. recovery and deductlon of conveyance allowance from appellant

That as the act of the respondents is 1llegal unconstltutlonal W1thout

any lawful authority and not only discriminatory. but is also the result of :

o malaﬁde on the part of. respondents

G-

That appellant has the vested rlght of equal treatment before law and the :

t - of .thHe respondents. to deprive the’ appellant ' from. the

conveyance/a—llowance . is' . unconstitutional and clear v1olat1on of

fundamental rights.

That according' to Government Servants Revised Leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacat1ons is agamst the law and rules

That accordmg to Article 38 (e) of the Const1tut1on of Islamic’ Repubhc of e

Pakistan, 1973 the state is bound to reduce disparity in the income and

* earning of individuals 1nclud1ng persons in the services of the federation,

therefore in'light of the said Article the appellant fully entitle for- the

grant of conveyance allowance during vacations.

' That the appellant seeks permlssmn of this Honorable Tr1bunal to ra1se,

any other grounds avallable at the tlme of argurnents

It is therefore, most humbly prayed that the. appeal of the appellant,

may  be accepted as prayed for under the golden pr1n01pals of

con81stency

APPELLANT -
' SAMI ULLAH
THROUGH: .
- ADNAN AMAN
ADVOCATE
HIGH COURT{(S)
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BET’I'ER coPY PAGE 5 ' ', \ ﬂ b]/

’ ~ To:

L GOVERNM'DNT or KHYBER PAJ{HTU'NKHWA LR
Y DT FINANCEDEPARTVIFNT o
' e (RFGUALTIONWH\'G)

- NoO. FD/SO(sR-n)/smon yre
‘Dated Peshawar the: 20042, 2017 LA

From: -
Lo The Secretary to Govt: of Khyber ] Pakhtunkhwa
Fmance Department Pesbawa.r
‘1. Al administrative Secietariés to Govt: of Khyber Pakhitunkhwa
2. The Senior Member,. Board of Revenue, Khyber Pak.htunkhwa ‘ _—
3. The Secretary to Govemor, Khyber Pakhtunkhwa. S e
- 4. The Secretary to Chief Minister,-Khyber Pakhtunkhwa. -~~~ L L
5. The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa, el L
. 6. All Heads of attacbed Depa.rtrnenls in Khyber Pakhnm](hwa D A
"7, All District Coordination Officers of Khyber Pakhtirikhwa:. & .0 ’
8. All Political Agents/District & Session Judge in I\hyber Pak.btun.k_hwa s
9. The Registrar Peshawar High Court, Peshawar S S s
10. The Chau-man Public Service Comszsxon I\.hyber Pakhtunkhwa i :
" 11.The Chalrman Scrvu:e Tnbunal Khyber Pakhtun.khwa N g '_'. Tt AT "

Subject: . REVISION IN THE RATE OF CONVEYANCE' ALLOWANGE FOR' Tm-:“ 'f

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNT{HWA Pnovmcm.
GOVERNMDNTBPS-l 19 LT e

Dcar Sir,

The Gcwernmenl of khvber PaLhtunkhwa has been plea%ed fo cnhan‘Cr} wethe T s

* rate of Conveyance Allowance admissible to al thg Provincial le Servants Govt: 'of Rl.vhar .

Pakhtunkhwa (working in BPS-1 to BPS-15) wef from 1% September, 2012 atf‘lhe ff)Hu(\‘ sy
rafes. However; the convcyance allowance for employees in BPS 1& to BPb 19 wﬂl rernum m-' o

changed.” .
S.No. | BPS - ~ ° | Existing Rate (PM) Rcvised Ratc ('E'M) ST
1. 114 - Rs. 1,500/- Rs.-1,700/-. - A Lot
2. 5-10" Rs. 1,500/- . - |Rs. 1,840/~ o .- e
3. 11-15 ~ | Rs. 2,000/- ] Rs. 2,720/ -7 . - FPRRE
4, 16-19 - Rs. 5,000/- E Rs 5000/- ; -
2 Conveyance Allowance at-the above rates’ per month shall be admsss1b1e to Lhosc BPS l7
18 and 19 officers who have not been sa.nc.tloned official vehicle. "
B S “-"-.‘
Your Fmthfullyv PR VRPN
‘ ,,Q,f'

(Sathz,ada Saeed Ahmad)
Secretary Fmance P

Endst No. FD/SO(SR-IN8-52/2012 Dated Peshawar the 20" Decer';}bér; z‘dj;:j:: i A




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar

/1 M'onthly Salary Statement (February-2020) '
Personal Tnfof@tion of Mr SAMIULLAH d/w/s of KHTALUD DIN
Personnel Number: 00259268 CNIC: 1530208969269 ' NTN:
Date of Birth: 10.04.1968 . Entry into Govt. Service: 25.04.1998 - Length of Service: 21 Years 10 Months 006 Days

: Employmcnt-Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 GPF Section: 001 Cash Center: 09 _
GPF A/C No: EDUDA010512  Interest Applied: Yes GPF Balance: 166,827.00
Vendor Number: - o
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civi] BPS: 15 Pay Stage: 15
Wage type I Amount Wage type ) Amount
0001 | Basic Pay ) 36,070.00 1000 | House Rent Allowance 2,349.00
1300 | Mcdical Allowance ' , 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 705.00 2199 | Adhoc Relief Allow @10% - 476.00
2211 | Adhoc Relief A1l 2016 10% | 2,695.00 2224 | Adhoc Relief All 2017 10% i 3,607.00
2247 | Adhoc Relief All2018 10% 3,607.00 2264 | Adhoc Relief All 2019 10% 3,607.00
5322 | Adj Adhoc Relief All 2018 2,527.00 5336 | Adj Adhoc Relief All 2019 ~ 931.00
5801 | Adj Basic Pay ' 70,400.00 5975 | Adj Adhoc Relief All 2016 4,746.00

5990 | Adj Adhoc Relief All 2017 4,123.00 ' 0.00

Deductions = General

Wage type Amount - Wage type Amount
3015 | GPF Subscription . -2,890.00 3501 [ Benevolent Fund -600.00
3609 | Income Tax . " -841.00  .|3990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

6505 GPF Loan Principal Instal . 300,000.00 -10,000.00 260,000.00

" Deductions - Income Tax

Payable: 7,096.05 Recovered till February-2020: 1,962.00  Exempted: 1773.17 Recoverable: 3,360.88
Gross Pay.(Rs.): 138,343.00- Deductions: (Rs.): -15,056.00 Net Pay: (Rs.): 123,287.00

Payee Name: SAMIULLAH
Account Number: 4759-0
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: ‘Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL KOTKAI
City: DIR LOWER - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :
City: : Email:

(265994/25.02.2020/14:16:55) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



" Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar
Monthly Salary Statement (November-2020)

AP \ - . .

SRR STV e N
Pérsonal Infqﬁhtionof\Mr SAMIULLAH d/w/s of KHIALUQ DIN

/C
4

- Personnel Number: 00259268  CNIC: 1530208969269 *  * - - ~ NTN:

Date of Birth: 10.04.1968 Entry into Govt. Service: 25,04.1998 Length of Service: 22 Years 07 Months 007 Days

Employment Category: Active Temporary .
Designation: PRIMARY SCHOOL HEAD TEACH 80001409-DISTRICT GOVERNMENT KHYBE

6505 GPF Loan Principal Instal . 300,000.00 -10,000.00 170,000.00

DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Section: 001 GPF Section: 001 . Cash Center: 09

GPF A/C No: EDUDAQ10512  Interest Applied: Yes GPF Balance: 313,136.00

Vendor Number: - '

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 15

Wage type - Amount Wage type ) Amount

0001 | Basic Pay . 36,070.00 1000 { House Rent Allowance 2,349.00

1210 | Convey Allowance 2005 ° : . 2,856.00 1300 | Medical Allowance : 1,500.00 |

1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 705.00- |
12199 [ Adhoc Relief Allow @10% 476.00 2211 | Adhoc Relief All 2016 10% 2,695.00 |

- 12224 | Adhoc Relief All 2017 10% 3,607.00 2247 | Adhoc Relief All 2018 10% 1 3,607.00 ‘
2264 | Adhoc Relief All 2019 10% 3,607.00 . 0.00

- Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription ' -2,890.00 3501 | Benevolent Fund ©-600.00
3609 |Income Tax -318.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & De¢ath Comp: -600.00 . 0.00

Deductions - Loans and Advances

Loan Description . Principal amount Deduction Balance

Deductions - Income Tax
Payable: - 4,940.35 Recovered till November-2020: 1,483.00 Exempted: 1234.50 Recoverable: 2,222.85

Gross Pay (Rs.): 58,472.00 Deductions‘: (Rs.): -14,533.00 Net Pay: (Rs.): ~  43,939.00

Payee Name: SAMIULLAH
Account Number: 4759-0

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL KOTKAI

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

~ City: . ’ * Email:

(265994/24.11.2020/10:12:09) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




To

| The Secretary (E&SE) Department, | /D “-;Z
. - Khyber Pakhtunkhwa, Peshawar. : Do A

3

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

OF .THE CONCERNED AUTHORITY BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE‘_, B

. DURING WINTER & SUMMER VACATIONS E

'ReSpected SII‘

: Y . With due respect it is sj;ated that [ am the employee of your good self
'ADepartment and. is serving as PSHT (BPS 15) quite efficiency and up‘to the . .
. entire satisfaction of the superiors. It is stated for kind information that

Conveyance Allowance is admissible to all the civil servants and to this effect a

Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion -

vide revised Notification dated 20.12.2012 whereby the conveyance allowance
- for employees working in BPS 1 to 15 were enhance/revised while employees _
from BPS-15 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the
conveyance allowance as admissible under the law and rules but the concerned
authority-. without- any valid and - justifiable reasons stopped/deducted. the
payment of conveyance allowance under the wrong and illegal pretext that the .
same is not allowed for the leave period. -One of the -employee of Education
Department in Islamabad filed service appeal No.1888 (R) CS/2016 before the
Federal Service Tribunal, Islamabad regarding conveyance allowance which
~was accepted by the Honorable Service Tribunal vide its judgment dated

03.12.2018. That the august K.P.K service tribunal also allowed the restoration -
- of the .convence allowance ‘in'its judgment dated 11.11.2019 in appeal No
1452/2019 titled Magsad Hayat versus Education Derpartment. Copy -

 attached.That I also the similar employee of Education Department and under
" the principle of consistency I am also entitled for the same treatment meted out

in the above mentioned service. appeal ‘but the concerned- authorlty is not -

willing to issue/grant the same conveyance allowance which is granting to o

~other employees. Copy attached. I am feeling aggrieved from the action of the -

‘concerned authority regarding deduction of conveyance allowance in vacations
perlod /months preferred this Departmental appeal before your good self

- It is therefore most humbly prayed that ‘on acceptance of this

. Departmental appeal ‘the concerned authority may very kindly be

directed the conveyance -allowance may not be deducted from my.

monthly salary durlng the Wmter & summer vacations.

Dated: 24.09.2020

* Your Obedieﬁtly

SAMI ULLAH 7’ I

A



LM Maqsad Hayat R
- GHS Masho Gagar,’ Peshawar...-....‘......,.-.7...1....;,...a ..... Lieeevened

: VERSU‘S

i The. Government of Khyber Pakhtunkhwa through Chlef Se‘creta'ry,- s

_ Khyber pakhtunkhwa,, peshawar.- "

~ 772- The Secretary (E&SE) Depal’tment'l(h"yber Pakhtunl'hWa peshawar..
L3 “The Secretary Finance Department Khyber Pakhtunkhwa Peshawar
" 4 The Accountant General, Khyber Pakhtunkhwa peshawar.. . .
- ‘. 5-. ﬂwe Drrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.

---------------------------------------------------------------------

L UACTION

___,___...-—---—

. UNLAWFUU Y. D

e ] -
DEPARTMENTAL APPEAI
STATUTORY ! pERIOD OF NI TNETY DAYS.

,__________-———-*_____~———-

l(mdly be dxrected not: ,to make
sllowance during .. - yacations perlod (Summer
, _ , " acations) and. make the payment of-all outstandmg a"nount
.'L" P . of Conveyance’ allowance which have bee

E l\‘ dgrp-22Y prey siously. with ‘all back. beneﬁts Any other remedy ‘which

&2 ,.‘,:' ok thls ‘august Tribunal deems ﬁt that may also bge{“a"‘ﬁ-?mﬁ-!}j;
sioEiati OF favor of the appellant Ao £

) 1~\\\n~\ ty |
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'A...:OF'THE KH.‘{BER PAKHTUNKHWA BN
_THE IMPUGNED:

of this appeal “the respondents may: .
‘deduction. of- conveyance - o
& Wsnter.f 0

en dedacted. o
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VAKALATNAMA

BFF‘ORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

B

.OF 2021

S (APPELLANT) .~
SAMI ULLAH o

(PLAINTIFF)

' VERSUS

(RESPONDENT)

* Education Departrﬁ¢nt' RS __(DEFENDANT)

-1/ Wé SAMI ULLAH

(PETITIONER) -

do hereby appoint and constitute ADNAN AMAN Advocate, ngh Court," |

. Peshawar to appear, plead, act, compromlse withdraw .or refer to arbitration

for me/us as my/our Counsel/Advocate in the above noted matter, without

any liability, for his default'and with the authority to engage/appoint any other -
Advocate Counsel on my/our cost. I/we authorize the said Advocateto deposit, . -

‘withdraw and receive on my/our behalf all sums and amounts: payable or

deposﬂ:ed on my/ our account 1n the. above noted matter

Dated.- /- ./2021

CLIENT

ACCEPTED
ADNAN. AMAN
ADVOCATE




