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_ The appeal presented today by Mr. Umar Farooq Advocate may
be entered in the. Institution Register and put'to the Learned Member for

proper order please. -

‘ " This case is entrusted to S. Bench for preli‘mina‘ry hearing to be puti )

‘up there on. 44 2 / ?
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ave, therefore the case.is ad]ourned To come up for thj:
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Mr. SartaJ,PST(BPs 12),

-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2020. "2::'1&:,'

APPEAL NO./

GPS, Moznkor ghazn bag, Dlstrlct Mohmand N
: cedunersansnngsnrenaaanseie e ..~...;.',....'.._v....,i_.‘....'....APPELLANT

VERSUS

) 1 The Government of Khyber Pakhtunkhwa through Chref Secretary,
Khyber- Pakhtunkhwa Peshawar. =~ .
2- The Secretary- (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
* 4- The Accountant General, Khyber Pakhtunikhwa, Peshawar, =
5- The Dlrector ‘of (E&SE) Department Khyber Pakhtunkhwa, Peshawar:
e ..... RESPONDFNTS
" APPEAL. UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
'~ SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION _OF THE 'RESPONDENTS BY . ILLEGALLY AND
" UNLAWFULLY -DEDUCTING THE CONVEYANCE - ALLOWANCE -
- OF _THE - APPELLANT:-  DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON  THE -

. DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
' STATUTORY PERIOD OF NINETY DAYS -

PRAYER % | .
That on acceptance of ‘this, appeal the respondents may

ilcdto- kmdly be ‘directed not to make deduction of conveyance -

,6\
Regi Y §

allowance during vacations period (Summer & Winter

I“’W 'Vacations) and make the payment of all outstanding amount

> ,H ]‘)o of “Conveyance - allowance which have been- deducted

. previously with all back benefits. Any other. remedy which
- this august Tribunal deems flt that may also be awarded m
favor of the appellant : : .

- R[SHEWETH

ON FACTS

1 That the appellant is servmg in the Elementary & Secondary
- Education Department as PST(BPS-12) qunte eff C|ently and up to the
entlre satlsfactlon of their superlors - S

2- That the Conveyance Allowance is adm|55|ble to aII the C|V|l ‘Servants _

and te -this effect & Netification Ne» AR (PRG)I*1/2011 ' dntes
-14 07 3011 was Issued. That later on.v Tde revlsed Notification dated

- 20.12.2012 - whereby - . the ‘conveyance: - .-allowance: - for
employeesworking in BPS'1 to 1-5'were_ _e_nhance/_revis_ed lwhile.



Y :

employees from | ' ‘ '
BPS- 16 to 19 have been treated under the prevrous Notlﬁcatron by

not enhancrng their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure ...... ELTTPPPPRPR, v,

3- That appellant was recelvmg the conveyance allowances as
admissible under the law-and rules but:the respondents withcut any
valid and'justifiable reasons stopped/deducted the payment -of
conveyance allowance under the wrong and illegal pretext that the

. same is not aIIowed for the leave period. Copies of the Salary Slips of
' workrng/servrng month - and vacatlons (deductlon perlod) are
attached as annexure........ ..... eoassacess TOPT NPT : X /Y of

4- That some of colleagues of the appellant approached to this august

~ Tribunal in different service appeal which was allowed by this august

- Tribunal vide its judgment dated 11 11 2019 Copy of the Judgment is
attached as annexure....., ...................................................... D.

5- That appellant preferred departmental appeal before the respondents
under the rule-of consistency against the unlawful action of deducting
the convince allowance, but no response has. been given by the

~ respondent department till the expiry: of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- Thatappellant feeling aggrieved and having no other remedy,ﬁled the
- instant service appeal on the following grounds amongst the others.

GROUNDS"

- A- That the actlon and inactlon of the respondents regardlng deductron
of conveyance - allowance. for vacations penod/months is |Ilegal
f agamst the law facts norms of natural Justlce :

- B- That the appellant have not: been treated by the respondent
Department in accordance’ with law and rules on the subject noted
above and as such the respondents violated Article 4 and. 25 of the
constltutron of Islamrc Republlc of Paklstan 1973

C- That the actlon of the respondents is without any Iegal authorlty,,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constltutlon and is llable to be declared as null and
vord : : - :

D- That there is clear difference between leave and vacatlon as Ieave is
applied by the . Civil Servant in. light Government Servant Revised

. Leave Rules, 1981 while the vacations: are always announced. by the
Government therefore under the law: and Rules the appellant. fully -

- entitled for the grant of conveyance allowance dunng vacatlons |
perlod o . . . , .



E-

That the Government Servants Revised Leave Rules, 1981 clearly explaln ‘that
the civil servants who avail the vacations are allowed only-one leave.in a month
whereas, the other civil servants may avail 04 days leave in a calendar months

. and the same are credited to”his account and'in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacatlon
such as appellant is allowed one day leave: in @ month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and

. there is'no question of deduction of conveyance allowance for vacation period,

F-

the respondents while making the deduction. of conveyance allowance lost sight

of this-legal aspects and illegally and without any authonty started the recovery
and deductlon of conveyance allowance from appellant :

That as the act of the respondents is |Ilegal unconstltutlonal wrthout apy legal

. authority and not.only dlscrrmlnatory but is- also the result of malaf de on the

part of respondents

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstltutlonal and cIear violation of fundamental rlghts

That accordrng to Government Servants Revrsed leave Rules, 1981.vacations are
holidays and not leave of any kind,and therefore, the deduction of conveyance

: allowance in vacatlons is against the law and rules

That accordlng to Artlcle 38 (e) of the Constltutron .of Islamlc Republlc of

> Pakistan, 1973 the state is bound to reduce dlsparlty in-the income and earning

of individuals including persons in the services of the federation, therefore in

- light of the said Article the appellant fully entltle for the grant of conveyance

e

allowance durmg vacations. = . f

That the petltloners seeks permlssron of thIS Honorable Court to raise any other

. grounds avallable at the time of arguments

Itis therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for ' :

APPELLANT

<;;;7T" Sana]

| ~ THROUGH:
- ” UMAR FAROOQMOHMAND
oL &
KAMRAN KHAN

ADVOCATES
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R GOVERNMENT OT KHYBER?
o R FINANCE DEPARTY ENT
R T S (RFGUALTION wmm

(
1

From. -~ : o B i ST R
' The Secretary to Govt of I\hybcr Pakhmnkhwa
Fmance Department Peshawar )

. LoAn admmlstrahve Secretanes to Govt ofl(.hyber Pakhnmkhw -
<. .2 The Senior Member Board of Revenue, I<.hyber Pakht\mkhwa o
3. The Sccrctary to Governor, Khyber Pakhtunkhwa T g
4‘: " The Secretary to Chief Mmrster Khyber Pakbtunkh\\'z; ""
"5, THe Sceretary, Provincial Assembly, Khyber Pa.ld'ntunkhwa
w6 al Heads of attached Departments inKhyber. Pakhmn.khwa
"7 All District: Coordination’ Officers oth)ber Pakhtﬁdjcliv}é'
8. ~All Political Aﬂems/DlstncL& Sessnon Judge in R.hyber Pakhtunk.h

o9 The. Reglstrar Peshawar High Court Peshawar NS A
.' 10. The Chau-man Public Service Com.risnon I\.hyber Pakhtun.khwa

1 1ﬂ._The Chalrman Servwe Tnbu.nal Khyber Pa&ht‘un&hwa

REVISION . THE RATE ‘OF- CO\'VEYANCE ALEOW
. CIVIL_EMPLOYEES OF. TH.E KH’YBER PAKHT
K ,OVERNMENT BPS 119 - -

.’D_cér_s._ir,“ '. -" - R e
o Y The Governmen( of I\hvber Pakhmnkhwa has been p]cased 1 gnhaitee/i

' rate of Conveyance A_Uowance adnnssnble to all” {he Drovnru:ial Cwﬂ Scrvants Govt‘ of <H

aLhtunLhwa (workmg m BBS-I to BPS 15y we £ from * Septembcr 2012 at (he foJ'

. rates. However thc conveyance allowance for e.mployces in BPS 6 to BP& X
. ch"nped e

‘S.N.o. BPS D E\tshn" Ratc (P\l) Rci'iséd Rité (:PM)- i
1L ol “Rs. 1,500/ o 4t Rs. 1,7007-% .. 7.
B PSR . |.Rs.1,500/- .. " -=IRs. ];3'40/,-»": '
3. 41115 Rs.2,000/- - .- i} Rs. 2,720/ -
‘4, . 16—]'9' . J R85, 000/- T e RS 5 000/- .

1

2. Coaveyance Allowance at the abOVe tates per: month shall be adm1§<1ble to d ase’ BPu 17 i
lS cnd 19 officers who ba’vc not been sanctloned oﬁ.‘ncral vehscle MR

Your Falthfu!!y

T o (sa_]-ubzada Saced Ahmad)
- I IR SecretaryFmance_
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Government of Pakistan P~ . §'f ER
o District Accounts Office GHALANAI ' S % \?ﬁﬁ &
- D AR | Monthly Salary Statement (June-2019) T
. Srppane=d
S‘ fé -
: Personal Information of Mr SARTAJ d/w/s of MAHBOOB KHAN
' Personnel Number: 00355336 . CNIC: 2140632897541 . NTN:
i Date of Birth: 06.10.1978 Entry into Govt. Service: 07.03.2003 Length of Service: 16 Years 03 Months 025 Days
i i
i Employment Category: Vocational Temporary
| Designation: PRIMARY SCHOOL TEACHER 00000006-Min. Of Education
’ DDO Code: MG0005-Agency Education Officer Mohimand
Payroll Section: 001 GPF Section: 001 Cash Center: 12
' GPF A/C No: Tnterest Applied: Yes GPF Balance: 77,879.00
’ Vendor Number: - ’
, Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 5
Egge type Amount Wage type . Amount
0001 | Basic Pay 18,120.00 - | 1000 | House Rent Allowance 1,961.60
1300 | Medical Aliowance 1,500.00 1528 | Unattractive Area Allow : 1,500.00
2148 }15% Adhoc Retief All-2013 - 329.00 2199 | Adhoc Relief Allow @10% 225.00
2211 { Adhoc Relief All 2016 10% 1,354.00 2224 | Adhoc Relief All 2017 10% 1,812.00
2247 | Adhoc Relief All 2018 10% 1,812.00 _0.00
Deductions - Generat
Wage type Amount Wage type . Amount
3300 | GPF Other Govt.Emp -2,220.00 3661 | E.EF (Exchange) - -160.00
3701 |Benevolent Fund(Exchange) -600.00 3705 {R. Ben & Death Comp(Exch) - -600.00
Deductions - Loans and Advances
Loan Description 1 Principal amount [ Deduction l Balance j
Deduc,tiﬁns - Income Tax . ’ .
Payable: 0.00 Recovered till JUN-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 28,613.00 Deductions: (Rs.): -=3,520.00 Net Pay: (Rs.): 25,093.00

Payee Name: SARTAJ
Account Number: 1000068

Bank Details: MCB BANK LIMITED, 241849 GHALLANI BRANCH MOHMMAND GHALLANI BRANCH, MOHMMAND

Leaves: Opening Balance: Availed: Eamed: Balance:
¢
Permanent Address: :
City: MOHMAND AGENCY - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . :
City: Email: sartajedu00@ gmail com

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.06.2019/17:00:25/v1.1)
*All amounts are in Pak Rupees

* Errors & omissions excepied
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Government of Pakistan gf ;‘A’f%“é
) District Accounts Office GHALANAI . 6 A
FN Monthly Salary Statement (March-2019) %“c&ﬁif*
. 2 daipn
Personal Information of Mr SARTAJ d/w/s of MAHBOOB KHAN
Personnel Number: 00355336  CNIC: 2140632897541 . NTN:
Date of Birth: 06.10.1978 Entry into Govt. Service: 07.03.2003 Length of Service: 16 Years 00 Months 026 Days
Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER ' 00000006-Min. Of Education
DDO Code: MGO005-Agency Education Officer Mohmand
Payroll Section: 001 GPF Section: 001. Cash Center: 12 .
GFF A/C No: Interest Applied: Yes GPF Balance: 71,219.00
" Vendor Number: - . .
Pay and Allowances: _ Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 5
Wage type Amount Wage type - Amount
0001 )} Basic Pay 18,120.00 1000 | House Rent Allowance 1,961.00
1210 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1528 | Unattractive Area Allow 1,500.00 2148 115% Adhoc Relief All-2013 _ 32900
2199 | Adhoc Relief Allow @10% : 225.00 2211 {Adhoc Relief All 2016 10% 1,354.00
2224 | Adhoc Relief All 2017 10% 1,812.00 2247 | Adhoc Relief All 2018 10% 1,812.00
Deductions - Generat
_Wage type Amount Wage type ‘ Amount
3300 | GPF Other Govt.Emp -2,220.00 3661 | E.EF (Exchange) -100.00
3701 {Benevolent Fund(Exchange) -600.00 - 13705 {R. Ben & Death Comp(Exch) -600.00

Deductions - Loans and Advances

u,wn l Description l Principal amount I Deduction I Balance
" Deductions - Income Tax :
Payable; 0.00 Recovered titt MAR-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 31,469.00 Deductions: (Rs.): -3,520.00 Net Pay: (Rs.): 27,949.00

Payee Name: SARTAI
Account Number: 1001690

Bank Details: MCB BANK LIMITED, 240281 SHABQADAR SHABQADAR, CHARSADDA

Leaves: . Opening Balance: Availed: Earned: Balance:

Permanent Address: )

City: MOHMAND AGENCY Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Officiat
Temp. Address: : )

City: * Email: sartajedu00@gmail com

pESTE

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.03.2019/17:43:22/v1.1)
* All amounts are in Pak Rupees

* Errors & omissions excepled
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APPEAL NO ’1 S‘ L,/zulg \*, e y i”

_ Nr Maqsad Hayat SCT (BPJ 16), R Ts':“fe " -f ,-_,.amd—-
(‘Hg Masho Gagar Peshawar ............. ,-:_‘.~.;‘Lﬁ....a.-i...-._Q.n. ........ APPELLAN
e VERSUS S DRI

s The Government of- Khyber Pakhtunkhwa through C hlef Set‘retary, S

I Kihyber Pakhtunkhwa; Peshawar. .
- .2-The Secre’cary (E&SE) Department;,. Khyber Pakhtunkhwa Peshawar
. 3-The Secretary Finance Department, Khyber Pakhtunkhwa, P eshawar
[4-.The Accountant General, Khyber Pakhtunkhwa Peshawar ‘ :

g .::'.)- The D:rector (F&SE) Departrnent Khyber Pakhtunkhwa, Peéhayvar

B e ..~..~..'.t..'.....RESPONDENT

© APPEAL'UDNER ‘SECTION-4 OF THE KHYBER. PAKHTUNYHWA
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

CACTION  OF THE RESPONDENTS’ BY 1LLEGALLY AND

. UNLAWFULLY. DEDUCTING THE CONVEYANCE " ALLOWANCE -

© .QF__THE APPELLANT.. DURING WINTER . & . SUMMER

" VACATIONS AND. AGAINST- NO ACTION' TAKEN ON THE. -
HEPARTMENTAL . APPEAL OF APPELLANT wm{m THE .

STATUTORY PERIOD OF NTNETY DAY:;

4

PRAYER

kmdiy ‘be directed not to make deduction of -conveyance

" aliowance during:. vacations perlod (Summer. % . Winter.

Vacations) and make the: payment of all outstanding a*nount'
" of  .Conveyance -allowance” which. have. beer deds acted

R vl*f—‘"’s'aypze‘nou.-.!y with-all back benefits. Any other rt*medy whlch

r,“, -
(ST

'~‘wf’1~‘t‘ *“ faver of the appellant

| ' ‘-‘\\\ts\(\ : |

ara

£ o,

~1his aUg;usL Tribunal deems ﬂt thar may also b \gu

' R/SHEWETH SRR T |
G“ FACTS S -' L | L Ny X APEEN T

1 That the apponar\t rs servmg in’ the elementarv anrﬁeesecendary

and up to the entrre sat\sfactron -of the supenors

P R T LLRIN PRI |
O i3

2- That the Conveyance Allowance is adrmssable to all the civii servants

14.07.2011 Was. Issued That later ion wde revssec‘ Notficstiocn dated

RS

Q\Ti e

That bn accentance of thlS appeal the respnnde,nts mayi

edueatson department s Certified Teacher (BPS- 15) qutte efﬂcrency

and to this effect- @ Notification ‘No. ‘FD (PRC)’ 1-1/2011. dated . °

20 12 2012 whereby the conveyaacez_ai' :or employees |

.:'."'. i ~ o, : '-‘ . : . . : .... -j " :'.“:- ." ;/.;4.‘. .; ‘: o | ) |
Dy T

1
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) Learncd counsel -eferred to: the Judgment passec by learned chera! .
‘Serwce Tribunat rn Apoeal No. 1888(R)CS/2016 whrch was handed down '

"'on 03712:2018. Through the said’ Judgrnen. the |ssue of payment of
'-Conveyant.e Allow-n =3 to a uvd servant dunng summer and wmter
' "vacatlons was .‘eld to be within h:s entztlement and the deduchon aiready
-.nade from him- was to be. relmbursed Similar referenc.e was rnade to the

| i _'Judgment by Honourable Peshawar Hsgh Court passed on 01 10 2019 in

R the case or appcllant . e '- :

s, ,~.'. 2

Learned coonsel when conrronted wuth the proposmon that the_. .
:ISSUG in- essence was drlated upon by the Federal Cerv[ce ‘fnbuna! and
:rnme partlcutar'y, by "he Honourable Peshawar Hugh Court m the case of
vapoellant “stated LrlO\. in case the respondens are requ' 'ed to execute the -
"'gudqmert of rechaw r—hgh t_ourt tte appellant wuH have no cav;l about '

¥V

dnsposaformS'antappeai L T

. 'ﬂwe record suggests that whlle handlng down )udgment in the Wnt ]
. Pehtvon preferred by ‘the appeilar.t ‘the Honourable ngh Court ,not only” .
"fexoounded the def‘ nltIO'I of "Pay" ‘as well as "Sa!ary but alsc entltlement
A‘of a cuwl servaht for the Conveyance Allowance dunng the penor‘ of
vacatlons It is :mportant to note that the responden.s werel represented l

oefore the chn Court dunnn the proceedmgs e !

: m view of tre cDC' /e no-.cd rccts aud rcumstancec and in, o der to -
protecr the appeilant fforn rresn romd or h-_ngat:on wh ch may orot":ct- .
over a fowmdable per'od the appeal in hand |s cuspdsed of wrth

I observation that Lhe qudgrnent of Honourable Peshawar High- Court passed ,
e "in- WL Peht.ons mcludmg WP No 3162- P/201° shall be honoured and
!mplemented by tne respondenL v.uth:n shortest poss:ble time.- The

appel'ant shall hu.vever be- at -Jber‘y to seek’ remedy in accordance with -

!aw m case’ his’ gr'evance is noc redresseo by the. respondent, w:thm a’ -

AN

L . :"'A:‘Chaur\msgm -

ANNOUNCED

: Y
-*,_‘,‘,,,‘ —— \.._--,,:“.. «_wam e gt et
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The Director, (E&SE) Départment,
. Khyber Pakhtunkhwa Peshawar

Subject: ’-DEPARTMENTAL APPEAL AGAIN§T THE IMPQQNED ACTION OF

- THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
- SUMMER VACATIONS :

Respected Slr A

Wrth due respect rt is stated that I am the employee of your good self
Department and is serving as PST(BPS-12) quite effi iciency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD' (PRC) 1-
1/2011 dated  14.07.2011 was issued. Later on. vide revised- Notuﬁcatlon dated
20.12.2012 whereby the conveyance allowance for’ employees. ‘working in BPS 1 to 15

were enhance/revised while employees from BPS-16 to-19 have been treated under the

previous Notification by not .enhancing their conveyance allowance. Respected Sir, 1
was receiving the. conveyance allowance as admissible under the law and rules but the
concerned authonty without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education: Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before. the Federal” Service
Tribunal, Islamabad regarding conveyance -allowance which was accepted by the
- Honorable Service Tribunal vide its judgment dated 03.12.2018. That-I also the similar
employee of Education Department-and under the principle of consistency I am also
- entitled for the same. treatment meted out in the above mentioned service appeal but
the concerned authorlty is not willing to issue/grant the same. conveyance aliowance
which is granting to other employees: Copy attached. I am feelmg aggrieved from the
action of the concerned authority regarding deduction of conveyance - allowance in
vacations perlod/months preferred this Departmental appeal before your good self

It is therefore, .most humbly prayed that on acceptance of this Departmental’
appeal the concerned authority may very kindly be:directed the conveyance aliowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 15.07.2020

e YourObedlently
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Sartaj___.. .. (PLAINTIFF)

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, |
. : . w R

OF 2020

(APPELLANT)

(PEFI'FIONER)
VERSUS

e T e (RESPONDENT) . :
_- Education Department ~ .. . "~ .- (DEFENDANT)

I/WeSarta1 B : L o -
Do hereby. . appount and constltute UMAR FAROOQMOHMAND,.
Advocate, Peshawar to appear plead act compromise, . wuthdraw or

: refer to arbltratlon for me/us as. my/our Counsel/Advocate -in thej above

noted matter, wnthout any liability for his default-and with the. authonty to -
engage/appount any: other Advocate Counsel on-. my/our cost I/we

| -authorize' the said Advocate to. deposnt withdraw and.receive ‘on my/our

- behalf all sums-and amounts payable or deposnted on my/our account in

. the above noted matter

Dated ‘ 5"/ /2020 g {

/s a.Acc'.;p'TE.st A

" ..UMAR FAROOQ'MOHMANDI R

KAMRAN KHAN -
ADVOCATES

’.'.OFFICE T NS SR RO SR

- .Warsak Road,. Peshawar
. 0313 8901674 '

Flat No. 4, 2nd Floor, Jumma Khan Plaza, e




