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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .
Klwhor Paldp tukhwa

~ APPEAL NO. 1‘538 2021 e Tribuna :‘1_
Diary No, lq‘& -

Mr. SHAHI TAJ, SPST (BPS 14) : M’;
GPS, KOTKI SAMARBAGH, LOWER DIR D“‘e‘ / (9"/

Personnel Number 00259481

1-

............. APPELLANT
' " VERSUS -

The Government of Khyber Pakhtunkhwa through Chlef Secretary,.

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
............. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND .

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
. IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO -
' VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
. THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE

STATUTORY PERIOD OF 90 DAYS

PRAYER: .~ . *

isg
\ Q\ﬁ a" remedy which this august Tribunal deems fit that _may also be -

- That on acceptance of thls appeal the respondents may kmdly be " -
- ordered/directed. not: to make .deduction of conveyance allowance
durmg vacations penod (Summer & Winter Vacations) and make the. ,
kw ayment of all outstanding amount of Conveyance allowance which
)

have been deducted previously with all back benefits. Any other

awarded in favor of the appellant

R/ SHEWETH:

ON FACTS:

1-

That the appellant is serving in the Elementary & Secondary Education
Department as SENIOR PRIMARY SCHOOL TEACHER (SPST) BPS-14
quite efﬁmently and up to the entire satisfaction of their superlors

That the Conveyance Allowance is admissible to- all the le Servants .

and to this effect a-Notification-No. FD (PRC}1-1/2011 dated .14.07.2011
was issued. That later on vide revised Notification dated 20.12.2012

whereby the conveyance allowance for employees workmg in BPS 1 to 15 -

were enhance/revised while employees from

BPS- 16 to 19 have beén treated under the previous Notlﬁcatlon by not
enhancing. their conveyance. allowance. Copy of the Notlﬁcatlon dated
20. 12 2012 are attached AS ANNEXUIE..eerrreermnsenivensreeens . A ~




h3=

That appell'ant_ was' receiving the conveyance allowa‘nces‘ as admis‘s‘,ible',-,

- under the law and. rules but the respondents without any- valid.and

_Just1ﬁab1e reasons stopped/deducted the payment of conveyance

- allowed for the‘leave period. Copies of the Salary Slips of worklng/ serving

allowance under the wrong and illegal pretext that the same is not .

month  and -vacations . (deduction penod) are attached. as

. ) annexure'co eessscssssvesnccccas reses e Y 0-00000'0000'0 000000000 oB & C

T hat appellant being aggrleved of the 1mpugned actlon of the respondents '

regarding deduction of conveyance allowance in vacations period/menths

filed Departrnental appeal but the same has not been decided so far. |
Copy - of ‘the Departmental appeal & is attached © as’
ANNEXUI€...eeenss eeasnesscesesarsecanses w.D. o : T

That other colleges of appellant of different cadreapproached th'_is at_igust_ :
. tribunal in different service appeals which was allowed by this aiigust-
* tribunal vide its Judgment no 1452/2019 titled maqsad Hayat VErsus

Education Departrnent Dated 11 11-2019..c000uuee senvoneraansrass .E

'S

That the appellant also prayed to be treated ahke through the pr1n01ples
of consistency for allowing such relief which was granted in appeal No -
1452/2019 titled Magsad’ Hayat versus Educauon Department in "

.. ~ Judgment Dated 11.11. 2019.

jThat where after the appellant walted for the statutory perlod of nlnety :
days but no reply has been received from the respondents. - That -
' appellant feeling aggrieved and having no other remedy filed the 1nstant'

. 'service appeal on the following grounds amongst the others

GROUNDS

. A-

That the action and 1nact1on of the respondents regardmg deductlon of

- conveyance allowance for vacations period/months is illegal, against the

"B-

C

" rights duly conferred by the Constitution and is liable to be declared as-

law facts, norms of natural _]USthC

That the appellant has not been treated by the respondent Department_ -
in accordance with law and Rules on the Subject noted above and as . -

such the respondents have violated Article 4 and 25 of the const1tut10n of
Islamlc Republlc of Pakistan 1973

That the impugned actlon of the respondents is wzthout any legal & .'

lawful authority, -dis¢riminatory and in clear violation of fundamental

~ null and void..

D

-

That there is-clear difféerence between leave and vacatlon .as. leave is
RE apphed by the Civil Servant in light Government Servant Rev1sed Leave . -
~ Rules, 1981 while the vacations are always announced by the
Government, ‘therefore under  the law and Rules the appellant fully.

- entitled for the grant of conveyance allowance durmg vacations perlod

.. "-;7_
N



o
"E

-

That the Governrnent Servants Revised Leave Rules, 1981 clearly explam

that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days- leave ina

. calendar months and the same are credited to his account- and. in . th1s

way he. may avail 48 days earned leave with full pay, whereas the .
Government servants to avail vacation such as appellant 1s allowed one
-ddy leave in a month and twelve (12) days in a year and earned leave for

twelve days in a year are credited to his account and there.is no question - *

~ of deduction of conveyance allowance for vacation period, the

-respondents while making the deduction of conveyance allowance lost
sight of this legal aspect and illegally and without any authority started

the recovery and deduction of conveyance allowance frorn appellant

That as the act of the -respondents is 1llegal unconstltutlonal w1thout'
any lawful ‘authority and not only d1scr1m1natory but is also the result of E

malafide on the part of respondents

That appellant has the vested rlght of equal treatment before law and the

act . of the respondents "to deprive .the . appellant from. -the

_ - conveyance/allowance - is . unconstitutional and clear violation .of .
.. fundamental rights. I B o

That according to -Government Servants Revised Leave Rules, 1981;‘

. vacations are holidays and not leave of any kind, therefore, the. deduct1on

1-

e

" therefore in light of the said  Article the appellant fully entitle *for the '

[3

of conveyance allowance in vacat1ons is agalnst the law and rules -

That accordlng to Artlcle 38 (e) of the Constitution of Islarmc Repubhc of .

Pakistan, 1973 the state is bound to reduce dlspar1ty in"the income and
earning. of individuals including persons in the services of the federation,

grant of conveyance allowance during vacat1ons

That the appellant seeks permission of this Honorable ’I‘r1bunal to ralse_

any other grounds available at the time of arguments

It is therefore most humbly prayed that the appeal of the appellant- |
may be accepted as prayed for under the golden prmcx als of ‘

con51stency

APPELLANT
. SHAHI TAJ
THROUGH:
ADNAN AMAN
ADVOCATE
HIGH COURT(S)

-
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5. BETTEREOPY PAGE-S" \ ﬁ H,

GOVERN]V[ENT OF KHYBER PA]&HTUI\'KHWA .
FINANCE DEPARTMENT _ .
{RFGUAL’IION wrNG)

From-

- The Secretary to- Govt: of I\hyberPal\hnmldxwa N . e
Finance: Department Peshawar. Lt T

To: . : .
All administrative Secretaries to Govt: of Khyber Pakhmnkhwa L
The Senior Member, Board of Revenue, Kbhyber: Pakhtunkhwa S
The Secretary to Governor, Khyber Pakhtunkhwa. _ e
_The Secretary to Chief Minister, Khyber Pakbtunkhwa. - If.' S T
Fhe Sccretary Provincial Assembly, Khyber PakhtunKhWa . .'.' T

. Al Heads of attacbed Departments in Khyber Pakhtunk.hwa .
" All Dlstnct Coordmanon Ofﬁcers of Khyber Pakhtunld:wa

<
R R T I

9. The Reglstrar Peshawar High Court, Peshawar .
10: The Chaxrman Public Service CornmrSsxon, Khyber Pakhtunkhwa :
.11. Thé Chairman, Scrvnce Tnbunal Khyber Pal\.hlun.khwa '_ . :

S.ij'ec‘u‘ 'REVISION IN. THE RATE OF CONVEYANCE: ALLOWANCF o T
 CIVIL EMPLOVEES OF THE KHYBER PAKHTUNKHWA, pRovmcm- S
- GOVERNMENT EPS- 119 - _ o

* Dear Sir,

" The Government of }\hvber PalJnunkhwa has been pleased to enhancc: e
rate of Conveyance Allowance admissible to all the Provincial Cl\ll} Servants Govt of Riivher .
Pakhrunkhwa (workmg in BPS-1 to BPS-15) we.f from 1% September 2012 at’ lhe fo],uw s -
rales. However. the conveya.nce allowance for emplovees in BPS- l6,to BP& l9 \\'l” remain. une

changed. o . : .;' P
S.No. | BPS =~ | Existing: Rate G\ VI Rcvised Ratc (PM)
T 14 - Rs. 1,500/ “|'Rs. 1,700/-. I NS
2 5107 | Rs 1500~ - . . [Rs L840~ - 1 7% -
3. 11-15 Rs. 2,000/- -] Rs. 2,720/-%
4, .16-19 * |'Rs. 5,000/- © Rs 5,000/- -
2. Cenvevance Allowance at the above rates' per month shall be 3dmlSSIb|e to thosc BPS-17,

18and 19 ofﬁcers wHo have not been sanctloned official vehicle. "

Your Falthfully .:‘ ,é:’,» C .7
. s R S o (Sambzada Saecd Ahmad) LAty S
ot . W T Secretary Fmancc -1 oA S - % R
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| * - Dist. Govt. KP-Provincial .. .
| ' District Accounts Office Dir at Timargar
| ) N Monthly Salary Statement (November-2020)
Personal information of Mr SHAHI TAJ d/w/s of AJEEB ULLAH KHAN
"Personnel Number 00259481 CNIC: 10871174332 NTN: :
Date of Bn'th 17.05.1971 ' Entry into Govt. Service: 02.06.1999 "~ Length of Service: 21 Years 06 Months 000 Days
Employment Category: Active Temporary
Designation: SENIOR PR[MARY SCHOOL TEA 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 GPF Scctlon 001 Cash Center: 09
GPF A/C No: EDUDA012326 Interest Apphed Yes ~: . GPF Balance: B 395,326.0'0-
Vendor Number: - . A N T ‘ et
Pay and Allowances: " Pay scale: BPS For -2017 Pay Scale Type: Civil - BPS: 14 Pay Stage: 12
Wagetype. . S Amount. . | s " Wage type Amount
0001 |BasicPay ~ = - 1" 29.220.00 1000 [House Rent-Allowance 2,214.00
1210 | Convey Allowance 2005 : . 2,856.00 1300 [ Medical Allowance L | 1,500.00 - |
1923 |UAA-OTHER 20%(1-15) - 1,000.00 2148 115% Adhoc Relief All-2013 613.00
2199 | Adhoc Relief Allow @10% - ' 417.00 2211 { Adhoc Relief Al 2016 10% 2,154.00 |
2224 | Adhoc Relief All 2017 10% | 2,922.00 2247 | Adhoc Relief A1l 2018 10% R 2,922.00

" Deductions - General .

- Wage type Amount Wage type - . Amount
3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fuad KPK. ) -125.00 . 14004 | R. Benefits & Death Comp: . . -600.00

Deductioh§ - Loans and Advances

I Loan " | Description Principal amount | Deduction Balance . —|

Deductions - Income Tax : .
Payable: 0.00 Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 48,740.00 Deductions: (Rs;): -3,945.00 Net Pay: (Rs.): 44,795.00
Payee Name: SHAHI TAJ

Account Number: 4756-2 ’ ’ '

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir .

Leaves:- Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL. KOTKAI SHEKHAIL

City: DIR LOWER Domicile: NW - KhyT)e; Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: shahitaj1877@gmail.com

|
|
|
|
|
2264 | Adhos Relief All 2019 10% 2.922.00 - - 0.00
|

System generated document in accordance with APPM 4.6.12.9(SERVICES/30.11.2020/14:09:24/%2.0)
* All amounts are in Pak Rupees ‘ |
* Errors & omissions excepted |

L
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. Dist. Govt. KP-Provincial

. District Accounts Office Dir at Timargar .
. ! Monthly Salary Statement (July-2020) g
g
Pers‘ongl Ii‘iformation of Mr SHAHI TAJ d/w/s of AJEEB ULLAH KHAN
Personnel Number:_ 00259481 C'ng: \10‘8711731!532 o NTN:
Date of Birth: 17.05.1971 Entry into Govt. Service: 02.06.1999~ Length of Service: 21 Years 02 Months 000 Days
. \ er.i_J’f\. N ->
Employment Category: Active Temporary ' A
Designation: SENIOR PRIMARY SCHOOL TEA 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOQOLS (M) SAMARBAGH \
Payroll Section: 001 GPF Section: 001 p ‘Cash Center: 09V
GPF A/C No: EDUDA012326  Interest Applied: Yes ' ~ GPF Balance: ‘ . 345,437.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS:14 . Pay Stage: 12
Wage type Amount - Wage type Amount
0001 [Basic Pay - ' 29,220.00 1000 { House Rent Allowance 2,214.00
1300 | Medical Allowance . 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 613.00 2199 | Adhoc Relief Allow @10% 417.00
2211 | Adhoc Relief All 2016 10% 2,154.00 2224} Adhoc Relief All 2017 10% 2,922.00
2247 | Adhoc Relief A1 2018 10% - 2,922.00 2264 | Adhoc Relief All 2019 10% 2,922.00

Deductions - General

Wage type Amount Wage type Amount |
3014 | GPF Subscription - -2,620.00 3501 | Benevolent Fund -600.00 |
3990 | Emp.Edu. Fund KPK . -125.00 4004 [R. Benefits & Death Comp: -600.00 |

Deduciions - Loans and Advances -

Loan . ' Description ) Principal amount Deduction Balance ]
7 ;
Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2020: 0.00" Exempted: 0.00 Recoverable: 0.00
Gross I.’ay‘(Rs.): 45,884.00 Deductions: (Rs.): -3,945.00 Net Pay: (Rs.): 41,939.00

Payee Name: SHAHI TAJ
Account Number: 4756-2

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LGWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:
e 21 -
Permanent Address: VILL.KOTKAI SHEKHAIL
City: DIR LOWER Domicile: NW - KhyberPakhtunkhwa Housing Status: No Official
Temp. Address: . ) ' -
City: ) Email: shahitaj1877@gmaii.com

System generated document in accordance with APPM 4°6.1 2.9(SERVICES/29.07.2020/15:14:59/v2.0)
* All amounts are in Pak Rupees
* Frrors & amissions evcented
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Dated: 24.09.2020

The. Seczretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshavvar

Subject: | DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
. 'OF _THE CONCERNED AUTHORITY . BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE 'ALLOWANCE; '

_DURING WINTER & SUMMER VACATIONS

o Respected Slr

. © With due respect it is: stated that I am the employee of your good self A :
: Department and is serving as SPST (BPS 14) quite efficiency and up to ‘the:
entire - satisfaction of the superiors. It is stated for kind information that.

Conveyance Allowance is admissible to all the civil servants and to this effect a

~Notification No. FD. (PRC) 1-1/2011 dated 14.07. 2011 was issued. Later ion-
vide. revised Notification dated 20.12.2012 whereby the conveyance allowance
for employees ‘working in BPS 1 to 15 were ‘enhance/revised while employees

from BPS-15 to 19 have been. treated under the previous Notificationi by not
enhancing their conveyance allowance. Respected Sir, 1. was receiving the
conveyance allowance as admissible under the law and rules but the concerned

authority without any valid and justifiable reasons stopped/deducted the . -
payment of conveyance allowance under the wrong and illegal pretéext that the =
same is not allowed for the leave period. One of the employee of Education”
Department in Islamabad filed service appeal No.1888 (R) CS/2016 before the

Federal Service 'I‘nbunal Islamabad regarding conveyance allowance which

was ‘accepted by -the Honorable Service Tribunal vide .its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration -
- of the convence allowance in its Judgment dated: 11.11.2019 in. appeal No

1452/2019 . titled Magsad = Hayat versus Education Derpartment Copy

attached.That I also the similar employee of Education Department and under -
the principle of consistency I am also entitled for the same treatment meted out
" in . the above mentioned service appeal but the concerned authorlty is.‘not-
-willing to 1ssue/grant ‘the same conveyance allowance which is grantmg to
other employees Copy attached. [ am feeling aggrieved from the action of the "'
- concerned authority regarding deduction of conveyance allowance in ‘vacations -
: _perlod/months preferred this Departmental appeal before your good self

It is therefore most humbly. prayed that on acceptance of thlsﬂ

' Departmental appeal the concerned authority may very kindly be

directed the conveyance allowance may not. be deducted from my '

monthly salary during the winter & summer vacatlons

Your Obediently
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kh\\a .

WITHIN THE.,., o

‘ 'deducted_ o o

w__..._,!_;zﬂ‘ .

SUMMER‘J'*

the respondents' ’mayi )

FD (PRC) 1-1/2011 dated.:’;.-_ o
issued. ' That tater jon. vrde reyrsed Nouficstian dated -
the conveyance a




/4 gﬂ é}..i,l/é),"/i/‘g’fi- el

Lounsel For the appellant present

l_earntd counsel .eferred to- the Judgment passe
jSerwcc, Tnbunal in: Appeal No. 1888(R)CS/2016 whlch was handed down o

: .'y learned l:ederal

on 03 12 2018 Through U'\t said’ ]udgrnent the .issue’ of payment of .
‘~Con\'eyance ..sllow“n -to k) civil, servant durlng summer and wmter‘ .
A'varatrons was ..eld to: -be ‘vﬂ.l[hl ermtlernent and the deduction, already i -: -

made frorn nlm was to- be rermbursed Simitar reference was. made to the

".’]udgment by l—ronourable P(_shawar ngh Court passed on 01 10 2019 in. -‘ _

.th(_Ccl‘QEOl appellant L L P . DT o

. Learned counsel when confronted withi the proposrt:on t‘hat the I
'-:‘rssue |n essence was dllated upon by the Federal Sérvrce Tnbunal and - '

more parUCUIarly by the lflonot;rable Peshawar Hrgh Court in. the tx,sc. of:“ -'; o

nppellant stated thal in case th,e respondents are requi red 0 execute the_"-

FRS-——

‘,Judome. ~r.of .e"nawa' r\IL_,,l eoort the appellant wilt have no. cavrl about

'dIS')OSEll of ins ant appeal

'T'he record suggests that whrle handrng down. Judgment in the Wot. : -
'Petltlon preferred by the: appellant the Honour‘able ngh Court not on[y;’,'

-eyoounded the oefnltlon of "Pay as well as "Salary but also entntlementv L

) o T . :. of a- rlwi semant for the. ronveyanre Allowance dunng the penod of -
-vacations. Tt is zmportant to note that the respondents were represented :

oefore the Hth Court ourmn the proceedlngs

in view of the f'.)u Ve noted and Circ umstances and in o"der to"
,.;rotert thc appe‘.lam torr 3 TFES!' round of litigation’ wh.ch may Dro'ract
uvnr 3 1ormldable period, ‘rhe appeal in hand 1s " disposed” of “with’
'»OboEl’VatIOl'l that rl"e \udgrnent oF Honourable Peshawar High Court pasaed' L
o in Writ eeh“dn’s mcludur‘g W, P No.. 3142 P/201° shall be honoured and"
. rrnplemented by tne respondenL Wlthln shortest p055|ble tlme .The,‘ " S

s U i
fr } appellant shall huNEVEI’ be: at. .lber‘y to seek rernedy in accordance with. -
- law in. case’ his grlevance is noc redresseo by’ the respondents W|thln 3

"‘"_"'"T"‘""g .eafonable time. -

- . o -

| C@ // S0 5 Fiie be cmsrgncd o the re@
- ﬂ"/"..';““_A ] o " o o

r"rr r-u'-
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SHAHI TAJ |

E'dt;'catiofi"Depa'rtfriéﬁt AN _(DEFENDANT) -

S o 'VAK.ALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 202 1

L S (APPELLANT)

(PLAINTIFF)

(‘PETITIQNE_R);J -
- VERSUS

(RESPONDENT)

I / We: SHAHI TAJ

" do" hereby appomt and constltute ADNAN AMAN Advocate, ngh Court

Peshawar to. appear, plead, act, compromlse, withdraw or refer to arbitration

- for me/us as my/our Counsel/Advocate in the above noted matter; w:thout._' '
any liability for his default and with the authority to engage/appomt any other -

Advocate Counsel on my/ our cost. I/we authorize the said Advocate to depos1t
withdraw and receive on my/ our behalf all sums and amounts payable or
dep031ted on my/oeur daccount in the above noted matter

Dated ] /2021-

CLIENT

ACCEPTED
ADNAN AMAN
ADVOCATE




