Service Appeal No. 605/2016

31.07.2018 . Leamed counsel for the appellant present Mr. Kabirullah

| Khattak, Additional AG for the respondents also present. Arguments
heard and record perused ' '

_ Vide our detarled Judgment of today placed in ‘connected

Servrce Appeal No. 603/2013 “titled Mst Shamia Bibi Versus

“ Addrtronal Agency Education Ofﬁcer, Lower & Central Kurram,

- Sadda, Kurram Ageney and three thers' respondents,. the present

appeal is -accepted, the impugned order is set aside and the app-ellant

is reinstated in service. However, the respo'nden_ts‘are at liberty to

conduct de-novo inquiry within a period of three months from the

“date of receipt of this judgment. The intervening period shall be

treated as leave without pay. Parties are left to bear their own costs.

File be con31gned to the record room. '

ANNOUNCED '

31.07.2018
| , /‘ YAHMAD HASSAN)
@V ' T MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER )
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: "14.05.2018 The Tribunal is dé‘f‘q{nct due to retirement of Hon'ble
i ~ Chairman. Therefore, the case is adjourned. To come upon
31.07.2018. L
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" on27. 02 2018 bcforc “he D.B.

None for the appellant present. Addl: AG alongwith M.

Daud Jan, Supdt for respondents present. Written reply on behalf
of respondents no. 3 and 4 not submitted despite repeated
opportunities, therefore their right of defense is struck off. To
come up for arguments on 27.12.2017 before D.B.

(Ahmag Hassan)

Member
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Counsel for the "appellan't"*pfesent. M, .Kabir’Ullah
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_ Appellant with counsel and Additional AG alongwith
Mr. Daud Jan, Superintendent for the respondents present. To
come up for arguments alongwith connected appeal No.

603/2016 Mst. Shamia Bibi on 12.04.2018 before the D.B.

P

-

Member LN

Counsel for the appellant and Addl: AG alongwith Daud
Jan, Superintendent for the respondents present. To come up for
arguments alongWith connected appeal No. 603/2016 before the
D.B on 14.05.2018.

I

VA M
Member Chrarrman
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Clerk to counsel for the appellant and Mr. Daud Jan, Supdt.
alongwith Addl. AG for the respbndents present. Written reply
submitted on behalf of respondents No. 1 and 2. Cost of Rs. 100/-
also paid and receipt thereof obﬁ'ained from the learned counsel for
the appellant. Remaining respopdents written reply not submitted
despite extension of last opportﬁnity and cost of Rs. 100/-. Another
las Jp/pportumty is extended subject to payment of further cost of
Rs. 500/— which shall be borne by the respondents from their own
pockets. To come up for written reply/comments of respondents
No. 3 and 4 and cost of Rs. $00/- on 13.07.2017 before S.B.

;(mn) |

Member

Clerk of the counsel for aflppellant present. Mr. Kabirullah
Khattak, Assistant AG for the respc;ndents also present. Written reply
on behé}f of respondents No. 1 & 2 have already submitted.
Representative of respondents No. 3 & 4 are not in attendance nor
written reply on their behalf submitted despite extension of last
opportunity. Another last opportunity is extended subject to payment of
further cost of Rs. 500/- which shall be borne by respondents No. 3 &
4 from their own pockets and notice be also issued to respondents No.
3 & 4 with the direction to direct their representatives to attend the cdurf
on the next date and submit written reply. To come up for written
reply/comments and cost of Rs. IIQO/- on behalf of respondents No. 3
& 4 on 28.08.2017 before S.B. |

74

(Muhammdd Amin Khan Kundi) .
Member



22.12.2016 Clerk to counsel for the appellant and Addl. AG for
'respondents present. Written reply not submitted. Requested for

| adjournment. Request accepted Last opportunity granted. To comer..-xl

-up for wrltten‘reply/comments on 30.01.2017 before S

(MUHAMMAD AAMIRRAZIR): -

g MEMBER |
| 30.01.2017 : | ~Clerk counsel for appellant and Mr. Daud Jan, Supermtendent

alongw1th Mr. Muhammad Adeel Butt Additional AG for f;:‘f SRRRS
; . ‘ respondents present. Written reply by respondents not submitted .

k L L ) . .desp_ite last opportunity. Learned Additional AG requested for further

Lo B time for submission of AWr.itten -reply. Last oppor,tun,ity further .

i , : -+ . . extended subject fo pa)}ment-df cost of Rs. 100/- which shall be borne - Bl

ik R S

by the respondents from their own pockets. To come up for ertten

.reply/comments positively on 14 03.2017 before S.B.

(ASHFAQU %J) R
MEMBER =

" 14.03.2017 " Clerk to counsel for the appellant and Mr. Daud Jan, Sudpt..
; alongwith Addl. AG for respondents present. Written reply and cost

not submitted by respondents. Representa ive of the respondent--.
_department stated at the bar that case >f the appellants for
reinstatement in service was under process -and would be ﬂriélized N
before the -next date of hearing. Requested for adjournment. Request-:' '

{ ., accepted. To come up for written reply/comments and cost” on

03.05.2017 before S.B. : o
) (AHMAi HASSAN)

MEMER ©
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14;("’)'6.2()16 Counsel for the appeliant present. Learned counsel for
the appetlant argued that the appellant was serving as PST when
removed Trom service vide impugned order dated 18.02.2016 on
l'he‘allcgations of willful absence \\’ilCl‘C-Elgaillst she preferred
departmental appeal which was not responded and hence the

instant service appeal on 07.06.2016.

s \ That tlﬁq appeliant was not absent from duty as the alleged -
Q. period of absence was period of vacation. That no enquiry. in'the
© L . . -
RS l’ . prescribed manners was ever conducted.
5 3\ |
| '. Points urged need consideration. Admit.  Subject tQ
& » deposit of security-and process fee within 10 days, notices be
. =8 i issued to the respondents for written reply/comments for’
S NN vy
s . 23.08.2016 before S.B. , T s
} , » Chc#ﬁman
23.08.2016 Counsel for the appellant and Mr. Muhammad Numan, AO
alongwith Addl. AG for respondents present. Written reply not
 submitted. Requested for adjournment. Request accepted. To come
up for written reply/comments on 3.11.2016 before S.B. -
- 03.11.2016 " Counsel for the appellant and Addl. AG for .

respondents present. Written reply not submitted. Requested -

for adjournment. Request accepted. To come for written

5 . ‘reply/comments on. 22.12.2016 before S.B.

g




o - . Form-A

FORM OF ORDER SHEET

Court of

Case No. - 605/2016

proceedings

1 2 3

(73/06/2016 _ The appeal of Mr. Sher Muhammad presented today
by Mian Asif Amam Advocate may be entered.in the Institution
Register and put up to the Worthy Chairman for proper order

please. . J

REGIST

.(‘ ~\ ‘54 N
RAR 7.
//

2 /3, 4-’2’5?/4 © - This case is entrusted to S. Bench for preliminary hearing

to be put up there on. M-b-/C"

' S.No. Date of order Order or other proceedings with signature of judge or Magistrate

CHAYRMAN
|
|
|
|
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f“‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. /
2

r l! ]3§‘
1

Sérwce Appeal No. é@j of 2016

Khyber Pakhtukhwa
Service Tribunal

piaey o S ET
Dated :7- gﬂ-z'o/fé

SHER MUHAMMAD CLASS IV ,EX-CHOUKIDAR GOVERNMENT HIGH SCHOOL

. PRAYER

e?fé W

Respectfull y Sheweth:
1) That the Appellant Appointed ON 01-07-1998 As Class |V,

'f'f I '. 'DOGAR 'KURRAM AGENCY.

ceveees APPELLANT

VERSUS
ADDITIONAL AGENCY EDUCATION OFFICER, LOWER & CENTRAL
KURRAM, SADDA, KURRAM AGENCY.
DIRECTOR OF EDUCATION FATA, FATA SECRETARIAT,
PESHAWAR.
AGENCY ACCOUNT OFFICER KURRAM AGENCY.
GOVERNMENT OF KHYBER PUKHTOON KHWA, THROUGH
SECRETARY EDUCATION, CIVIL SECRETARIAT, PESHAWAR.

.... RESPONDENTS.

APPEAL _AGAINST THE OFFICE ORDER No 3374-78
DATED 18-02-2016 PASSED BY RESPONDENT NO.1
WHEREBY THE APPELLANT HAS BEEN REMOVED
FROM SERVICE DUE TO LONG ABSENCE FROM DUTY.

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
OFFICE ORDER NO 3374-78 DATED 18-02-2016 OF
RESPONDENT NO.1 MAY KINDLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE ORDERED TO BE REINSTATE IN
SERVICE WITH ALL BACK BENEFITS ACCORDING TO HIS
SENIORITY.

Ny 2o
F.. v|’c
Poru

B TRt
]
:

- Choukidar Government High School Dogar, Kurram Agency, and

. since then performed his duties with honesty and full devotion.
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; f‘ o , said registered of attendance not maintained in the
Al primary school, where by the head master checked
I the attendance of Class IV employees. (Copies of the

attendance registered attached as annexure D).

E.  That Appellant through throughout his duties, which

- tem e ememem e ¢

reflects his attendance registered dully kept by the
competent authority, and never ever absented from
his service, which facts further evident from his pay
bills were received Appellant every month, had the
Appellant been absentees would the respondent No 1
had prepared his salary bills. (Copy of the salary bills

o attached as annexure E).

F. That it is important to mention here that during the
last few years most of the WATCH MAN/CHOUKIDAR
had become unable to perform his duties due to the
worse situation in Kurram Agency, the militants
factor as well as sectarian factors (Shia & Sunni) also
involved. And in the situation the political

o . administration made some decision for improvement
| law & order situation as per rewaj and custom in the
area, which was agreed the Political Agent Kurram
Agency and the respondent No 1, whereby when
sectarian urgency came in sunni area the shia
employee not performed their duties and in shia area
the sunnia employees not performed their duties
until the situation in control, but in these worst
situation the Appellant perform his duties as per
decided rewaj but the respondent Nol, treated the

Appellant discriminated.

G.  That malafide of the respondent No 1 is overtly
, HE : established from the factum that against the

o | dishonest conduct of the respondent No 1, the



T

appellant & Other Colleague had moved applications

prior to issuance of impugned order dated 18-02-
2016, wherein serious charges of corruption
misconduct  were raised before  competent
authority.(Copies  of  the  applications and
departmental correspondence attached as annexure
F,G, h ¢&d).

That the malafide and ill will of respondent No 1 was
so high peak that he in winter vacation issued show
cause notice through publication daily Mashriq and
thereafter removal order were also made in winter
vacation, whereof Appellant were not in knowledge,
this all smacks of retributive intentions and overt

malafide on the respondents.

That as affirm above the winter in Kurram agency is
most severe, further more the Appellant leave in
scattered far long villages, therefore, Appellant
could not get any knowledge of impugned proceeding
initiated at the back of ht Appellant malafidely,
hence due to explained reason the Appellant could

not submits replies of show cause notice.

That ulterior motive of the respondents No 1 self
evident from the fact that show cause notices issued
through publication against 53 persons but removal
impugned order were passed in reference of 17
persons including Appellant, meaning thereby that
all those who greased the palms of respondent no 1
were left off the hock, and those who did not obliged
him were removed from services just to satisfied
personal vendetta of respondent No 1, and more
astonished the impugned order dated 18-02-2016

against the facts and ground reality, because one
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That any other grounds will be raised at the time of

this

with prior permission of

the arguments

Honorable Tribunal.

------

It is, therefore, prayed that On acceptance of

78

dated 18-02-2016 of Respondent No.1 may kindly be

this appeal, the impugned Office order No 3374

set aside and the Appellant may kindly be ordered to

back benefits
a

App

in service with all

be reinstate

according to his seniority

g'fﬁ‘ Ll

K5

Through

)

Advocate, High Court

MIAN ASIF AMAN

Peshawar.
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of 2016

Additional

Agency

A

~

Education Officer & others

VERSUS

AFFIDAVIT

,EX-CHOUKIDAR

v

SHER  MUHAMMAD  CLASS
: GOVERNMENT HIGH SCHOOL DOGAR, KURRAM AGENCY

fF

ili4 do hereby solemnly affirm and declare on oath that the
Pt

contents of this Appeal are true and correct to the best

. S, e

T

i ol P
g RS
T .‘1

iy of my knowledge and belief and that nothing has been

concealed from this Hon’ble Court.

DEPONENT
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N 4

RDD: AGENCY EDUCAT]O"I

LA OFEICE SADDA KURBAM'AGENCY: =
( o ";..':1 ! PUONL, UT26-320e74 FAX 0924320670  *
' Joer g No: 3374- 78/£du . ,,
[
i 1 . D2 .fd%adda%he-ajiggﬂg_iﬁ*-—'-—*
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_‘:'  Kurram at Ara C :
S#:% 1 ‘ ' P Sec:001 Month:February 2016
) _ KM1118 -ADDITIONAL AGENCY EDU O
Pers #: 00674631 Buckle: Min. Of K.A & N.A & S.F.R
Name : Sher Khan NTN:
CHOWKIDAR GPF #:
CNIC No.2130266911571 Cld #: 30266911571
GPF Interest Free S : :
02 Active Temporary . KM1118 -CK1
“PAYS AND ALLOWANCES: ' - : L
0001-Basic Pay - B _ : , .- 9,855.00
1000-House Rent Allowance ‘ . S . 910.00
| "1210-Convey Allowance 2005 L ‘ - :1,785.00
- 1300-Medical Allowance = = =~ . : © 1,500.00
- .1516-Dress/ Uniform Allowance ' R , . .100.00
1528-Unattractive Area Allow o , - 1,614.00
1567-Washing Allowance : o .. 100.00
1948-Adho¢ Allowance 2010@ 50% : S - .2,067.00
2148-15% Adhoc Relief Al1-2013 ‘ ' : . 1,117.00
Gross Pay and Allowances ' : _ : '20,778.00
DEDUCTIONS: . . o ) : : ‘ :
GPF Balance = '13,600.00 : S , Subrc: . - . 482.00
; 3661-E.E.F. (Exchange) ' : 50.00
| 3701-Benevolent Fund(Exchange) ' _ 120.00
| 3704-Group Insurance (Exchange) _ . 58.00
’ 3711-Addl Group Insuranc (Exch) A 3.00
i _ : o | _ :
!
’ Total Deductions ' _ ' . 713.00
120,065.00
D.0.B - LFP Quota: - ’
_ 01.01.1973 "NATIONAL BANK OF PAK
09 Years 08 Months 010 Days - 1682-1




Kurram at Ara C

S#: 2
Pers #: 00674631 Buckle:
Name : Sher Khan

CHOWKIDAR

CNIC No.2130266911571

GPF Interest Free = . o

' 02 'Active Temporary -
PAYS. AND ALLOWANCES:: o

- 2174-Adhoc Relief Allow-2014

' 2199-Adhoc Relief Allow @10% -

Gross Pay'and'AllowancéS'

DEDUCTIONS:

GPF Balance 13,600.00 .

Total Deductions

. D:O.B
01.01.15973
09 Years 08 Months 010 Days

P Sec:001 Month:February 2016
KM1118 -ADDITIONAL AGENCY EDU OFFR
Min. Of K.A & N.A & S.F.R

NTN :
GPF #:..
01d #: 30266911571
KM1118 -CKL .
© 745.00 - -
985.00.
20,778.00
Subrc;
713 .00
20,065.00
LFP Quota:
NATIONAL BANK OF PAK

1682-1



FATA SECRETARIAT
"DIRECTORATE OF EDUCATION
Warsak Road Peshaw ar
No. di; o
A-12/Majid Gul I/

The Director .
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

Subject:  COMPLAINT/ENQUIRY -
Memo

I 'am directed to enclose herewnth a copy of the complamt received in this office
against Mr. Maud Gul SET working as I/C Headmaster GHS Mmatoo Kurram Agency and to
submit that Mr. ngid Gul SET working as AAEQ Lcwer/Central Kurram Agency was trans.ferred
to .GMHS. Sadda vide this Directorate Endst: No. 11224-29.dated 18-7-20089. As per report of tllﬁe
Principal GMHS Sadda Kurram Agency, the above named teacher does not perform dutles
regularly {(Copy enclosed) and his pay has been stopped vide this Directorate Endst No. 7528

dated 31-5-2010 (Copy enclosed) while working as AAEO Lower Kurravm, he was allegedly

involved in financial corruption and irregular deduction of monthly salaries from the female
communi‘ty school teachers { Copies of complaint attached).

- In view o% the above, it is requestea that disciplinary action may be initiated
against the accused teacher‘being an emploAyeiAe of provincial cadré under intimation to this
office.

,‘ - —— e

DY: DIRECTOR EDUCATION
FATA SECRETARIAT PESHAWAR

Endst: No.
A Copy forwarded to:- :
1 Addl: AEO, Lower/Central Kurram .
R Principal GMHS Sadda, Kurram Agency- |
3 P.AtoD.EFATA '

DY: DIRECTOR EDUCAFION
FATA SECRETARIAT PESHAWAR

Cials

".':f""\

ATTESTED
P e '
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1. President:

Mr. Moh d Ishaq Kh :
_o_am"f\?l 2B, C.T. /}l,w./ NAB w///Jd/f/uw |

2. che President:

Mr. Mohammad Rafig Orakzai
“M.A.. B.Ed, C.T. Jff‘m?oao f”&)}WU/‘/ WD’) J @

3. General Secretary:

Mpr. Khan Gul Y, O"SU > j/" p

M.A., M.Ed, C.T. O/ ;j @Fﬂdjl»’/’ YAES
4. Joint Secretary:

Mr. Tariq Mahmood D/V’( (’{.}/ﬂ}ﬂ//,}l A ‘ \

M.A., PET
5. Finance Sceretary:
f

Mr. Qasim-ud-Din
M.Sc, B.Ed

' L
6. Press Secretary: ///Q/){, ,(wa)}&/jo G‘M ,.9‘,9,0//)}) r) )lf
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