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Order or other proceedings with signature 6I'judge -

'l’hc‘appcval of Mr. Abdullah Shah presented today
by Mr. Fazal Shah Mohmand. Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

Parcha Peshi s given to the counscl for the

appellant.

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKH\XIA SERVICE TRIBUNAL 4
o PESHAWAR |
_Serviee Appeal- No! Zﬁ &' 2023 -.
Abduliah Shah, Patwarl Dlstnct Hangu. - AU .Appellaht -
VERSUS -

1.  Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Civil
| .Secretanat Peshawar. N | o
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa,
* Peshawar. | _ ,
3. Assistant Se'cretary' Establishment, Board of ‘Reve_n'ue, '
Peshawar. | - | o
4.  Deputy Commissionef, Hangu.
5.  Deputy Com'missioner,‘Pesha.war. ~
_6.' Commissioner, Peshawar Division, Peshawar. . . . Respondents

APPEAL _UNDER SECTION 4 OF THE _KHYBER
'PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE OFFICE ORDER DATED 13.09.2023 WHEREBY. THE
 APPELLANT HAS BEEN RELIEVED FROM THE POST OF
' PATWARI IN DISTRICT PESHAWAR AND REVERTED BACK
'TO_THE POST OF PATWARI IN DISTRICT HANGU AND
AGAINST WHICH REPRESENTATION DATED 15.09.2023
OF THE APPELLANT HAS NOT BEEN RESPONDED SO FOR,
DESPITE THE LAPSE OF STATUTORY PERIOD OF NINETY

DAYS

PRAYER:- .

'On acceptance of this appeal the |mpugned Ofﬂce Order dated |
©13.09.2023, may kindly be set ‘aside and the appellant may
kindly be allowed to serve on the post of PatWari at District - -

Peshawar.
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Respectfully Submitted:- "

N 1'. ‘

‘That the appellant is the permanent resrdent of Drstrrct-

-Peshawar who after admrssuon in- Patwar Tramrng School. '
- appeared in examrnatron and passed the Patwar examrnatlon |n"

the year 2009 and was appo:nted as Patwari by respondent No

4 in Drstnct Hangu vrde Office Order dated -21. 10 2009 and

"s:nce apporntment the appellant performed his duties with

honesty and full devotron and to the entlre satrsfactlon of his o '

hlgh ups. (Copy of Domlcrle Certrflcate Certrflcate of Patwar
Exam & Office Order dated 2t.10. 2009 is. enclosed as |

" ‘Annexure A & B)

AThat in the yea‘r' 201942020 some ’- Patwarf’s _be'longing- from
other Drstrlcts and appornted in District' Hangu, 'up'on, .
. applrcatron and after gettmg were transferred to the Dlstnct of
their Domrcrle and the appellant upon coming to know of
: -vacant posts of Patwari's at. Drstnct Peshawar, also accordmgly' » |

submltted appllcatlon for the purpose on 3L 05. 2022, (Copres
of documents & Appllcatlon ‘dated 31 05.2022 is enclosed |

o as Annexure C &Dj.

. That accOrdingly NOC'was ‘granted" by the competent authority,

the appellant was relreved from Dlstnct Hangu vrde Offrce
Order dated 14.09.2022 and the services of the. appellant were

| 'placed at the drsposal of- Deputy Commrssroner Peshawar vide
 Order dated 14.09.2022 and the appellant was adjusted as..
B Patwan agamst the . vacant post vrde Office’ ‘Order- dated -
“.15 09.2022, and after reportrng arnval the appellant was _-:
.posted to Patwar Halga, Mian Gu1ar by respondent No.5 vrde ,
;,Offrce Order dated 01. 12 2022 (Copy of NOC, Relrevmg B
' 'Order dated l4 09 2022 Order dated 14 09.2022, Offrce_._'f
,Order dated 1509 2022 Arrival Report & Offtce Order
: ..datedOI 12. 2022 is enclosed as AnnexureE&F)




y oo,

That againét the posting and transfer of the appe!lant,' some

Patwar Candidates, approached the honorable Peshawar High
Court Peshawar by fi Img Writ Petition No 4903- P/2022 wherein

‘comments were flled by the. respondents and finally after
, hearlng the parties, the transfer Order of the appellant was set o

aside and the a'ppellant'. was ordered to be reverted to his

- “original post at District. Hangu vide Judgment & Order dated
105.09. 2023. (Copy of ‘Comments & Judgment dated -
- 05.09. 2023 is enclosed as Annexure G & H). '

That accordingly the appellant was reverted against his origlnal

post of Patwari at District Hangu by resp’ondent N'o'S vide_; :

Office Order. dated 13.09.2023. (Copy of Office Order dated

13, 09 2023 is enclosed as Annexure 1).

' That‘ 'the appellant preferred Departmental ‘appeal on. -
‘15' 09.2023 which has not been responded so far-despite the -

“lapse of more than the statutory penod of ninety days (Copy
of Departmental Appeal dated 15.09. 2023 is enclosed as

Annexure J).

That the impugned Office Order dated 13.09.2023 is against
the law,- facts and prmcrples of justice on grounds, inter alla, as
follows:- '

A.

'GROUNDS-

That the impugned Office Order dated 13.09.2023 is lllegal :
unlawful, without lawful authorl.ty and void ab-initio. '

- That the appellant has not treated in accordanr:e:with law and

rules on ‘the sub]ect which being his fundamental right as per

.Amcle 4,10 and 25 of the Constltution and [aw of the Iand




,That the impugned Order is void berng issued by an a'uthority
ot vested with such powers as the: appellant was transferred
to Drstnct Peshawar by respondents No 2 and 3- whrle the
|mpugned order has been passed by respondent No 5, on this |
B score alone the impugned Order s hable to be set at naught. - |

“That Inter-District Transfer is very ‘mu'ch‘covered‘ by the Khyber
| fPakhtunkhwa, Civil Servants. .(Appointment, Promotion &
| Transferj Rules-' 1989 law and such employees have only to |

"suffer in terms of semonty, thus too. the |mpugned order is

| Irableto besetasrde : j e R

. That the- appellant has been dlscrrmlnated as number of such

transfers have been allowed while the appellant is dlscrlmlnated

. in violation of Constitution and law of the land.

| That it is worth to mentron that the wnt petltloners were. not
"even aggrleved as they were most junior patwar candrdates
* and since 2016, appomtment to the post of -Patwari is ot made
| according to seniority list of patwar can'didates rather the said
E posts are duly advertrsed and filled in the prescnbed manner.'

‘ through test and rntervrew

. - That the appellant..-ha'd served in- District Peshawar for‘sufficien't
“time and 'as-‘ such valuable rights had accrued in his favor. - |

4

. That the nnpugned Order is in vroiatron of law on the sub]ect
as even strll vacant posts of Patwan s at District. Peshawar are.
avalla,ble, hence_ too the impugned Order. is liable to be struck .

" down.,
- That the impugned Notification smacks malafide, as the

- appellant is treated in manner not known to law.



" J° That the appellant is victimized for no omission or commission

on his part,

K. | That the appellant see'k's the pe_rrnission of this Hon'ble Tr_ibun'al '

- for further/additEOnai 'grounds at the time of ar’gume’nts.

. It is.therefore prayed that appeal of the appellant may |
~kmdly be accepted as prayed for in-the headmg of the
'appeal _ .- '

Any other relief deemed appropriate ‘and not
spec:f cally asked for may also be granted in favor of the

appellant

Dated:- 18-12-2023 -~ Appellant

- Through
S Fa'zai"Shah Mohmand
Advocate, - -
~Supreme Court of Pakistan,

Baseer Ahmad Shah

: lbad ur Reiﬁilan Khalil
~ Advocates Peshawar

AFFIDAVIT

I, Abdullah Shah, Patwari, District Hangu, do hereby solemnly. affirm o

and declare on oath that the contents of this Appeal are true and

“correct to the best of my knowledge and behef and nothlng has been |
| concealed from th|s honorable Tnbunal o

 DEPONENT -



BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL ‘ '.
PESHA\X/AR _ :

In Rei

Service Appeal No__ -~/2023

: Abdullah Shah. o e AN . .Appllcant/Appellant |

‘ 'Govt -of Khyber Pakhtunkhwa & others. e e e Requndents.

. APPLICATION FOR THE SUSPENSION OF
IMPUGNED __OFFICE ORDER _DATED
13.09.2023, TILL THE FINAL DISPOSAL OF
TITLEDAPPEAL -

: 'Respectfully Subm:tted -

R That the above titled appeal is bemg flled today, in which no -

date of hearmg has been fixed S0 far.

2. That the facts and grounds of appeal may kindly be consrdered'

" as mtegral part of this apphcatnon

3. .'4 That the applncant/appellant has got good pnma faC|e case and :

- is sangume of ltS success

4. That the balance of convenlence also hes in favor of the..

apphcant/appellant

-

5. That the impug_n,ed Orde'r.'i_s..void and if the impugned ofder is

© not suspended the appli_cant/appellan“t will suffer-ir_repa'rable'

loss.
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It is therefore prayed that on acceptance of thls‘
appllcatlon the lmpugned Office order dated 13-09-2023
~ may kmdly be suspended tlll the final dlsposal of the tltled

'f'f appeal )

Dated:- 18-12-2023 - App:licant/Appellantl.
o Through = ' :

| Fazal Shah Mohmand

Advocate, - = - |
~ Supreme Court of Paklstan
: Baseer Ahmad Shah
.& ‘ " M

lb,ad;ur Rehman Khalil -
~ Advocates Peshawar *

~ AFFIDAVIT
I, Abdullah Shah Patwari, District Hangu ‘do her'eby sblemhly affirm .
and declare on oath that the contents of this Application are true

" “and correct to the best of my knowledge and belief and nothmg has =

. been concealed from this honorable Trlbunal

" DEPONENT
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The Settlement Ofﬁcér, ]
Chitral.

‘Subject:  ADMISSION INPATWAR TRAINING SCHOOL

ADMISSION INPATWAR URAKNINI O T
Memo:

" In contiriuation ofthss offi ce memo: NO. 6787/LR-I/P.T, d'ncd

. 28/07/2008 anri 6931/LR-I/P Tmmlng, dulcd 09/08/2008, the following of the District”,

es are directed to report to Settlement Officer, Chilral nIongwuh original

documents fot undergoing Palwur Training subject to the verificalion of documents. .

Z
&

Name & Parantagﬁ.-

Ouuliﬁcﬁtion :

S. District Dale of birth
I Zig-ur-Rehman §/o Atla-ur-Rehman | Mansehra : FS¢
2 Shakee] Ahmad s/o Ghulam Sarwar | Mansehra | FSc
3 §.Zaheer Shah s/o 8.Mubarik Shah Mansehra 10-02-10990 | FA
4 Muhammad Zain-ulbadin Khan Lakki Marwat 25-08-1989 FA
.5 Imran Ullak s/o Asmatullah Khan. Lakki Marwat - F.A®
6 Zaminuliah s/o Zalay Mir Khan, | Bannu 25.04-1987 | FA
7 Naib Rehman sfo Ghaoni-ur- Rehman_| Bennu 29-01-198¢ . | FA
8 Muhammad Israr Khan sfo Zar Baanu 17-G4-1983 | FA~
: 4 Muhammad Khan : “. ) "
9 Fawad Khan s/o Mir Sadat Khan Bannu 12-02-1989 FA
10~ | Bital Khan s/fo Hamidullah Nowshera 20-04-1988 FA
i1 Shabeer Hussain s/0 Sher Hussain Peshawar 15-12-1982 {FA
12 | Muhammad linran s/o Muhammad Nowshera™ 02-12-1985 . |FA
Rehman . -
113 Farooq Shah s/o Fazli Dayan . 1 @Gharsadda 02-02-1979 FA
114 Fowad Khan s/fo Muhammad Igbal Peshawar : ) 1 FA
15 Bashirullah s/o Muhammnd Aslnm | Peshawar . 04-04-1987 - | FA
Khan .
16 Muhaniinad Ibrar K[mn slo Nxsar Ali | Nowshera 03-05-1987 FA
- | Khan- . )
RBYE Muhammad Jawad s/o Ibadullah Peshawar . FA
18 " Amanullan s/o Abdur Rasheed . 03-04-1989 FA
19 Mushtaq s/o Zar Wali Peshawar 28-09-1987 FA
20 Tougeer Ahmad Khan s/o Riaz Khan Abbottabad 16-1-1982 FA.
71 . | Muhammad Shahid s/o Abdul Sattar |-Kohat 06-02-1984 FA
22 Muhammad Sajid s/o Ayub Khan Kohat 24-09-1982 FA
23 Zufiqar Ali s/o Mubarik Shah | Kohat ’ ' FA
24. Hafizur-Rehiman slo Habibur Charsadda "1 05-03-1986 FA
| Rehman, . . :
25 Qaiser Mehmood s/o Muhammad - Abbottabad - | 27-07-1982 FA
. Suleman ' .
26 Yasir Shehzad s/o Sheryar . Charsadda FA
27 Naveed Akhtar sfo Masaud Akhtar | Nowshera S~ FA
28 Mansehra FA

Saqib Hussain Mubarik Rehman

WP4903-2023 MUHAMMAD SULAIMAN VS SMBR COP\A?%ENTS PGSS; Us8.pdf




-

T T e e ey et g e U T TN U]

YWP4903-2023 MUHAMMAD SULAIMAN VS SMER COMMENTS PGS34 LiSB.pdf

29 Urmair Ali 570 Abdur Rehman | Maobschra |- - | FA
30 Zahid Ayub s/o Muhamamd Ayub Manschra : FA .
31 Imran s/oMumtaz Mapsehra . ° . |FA
32 Syed Naeem Shah s/o Muh:nnmad | Mansehra A - | FA
Hussain. . , o )
33 Mubashar Alam s/o Khursheed Al'xm Haripur | 12-10-1988 I FA -
34 Umar Shehzad s/o Abdul. Karim Haripur- - 16-01-1988 FA
© {33 - | Abdul Wajid s/o Aurang Zeb "{ Haripur 27-03-1982 " | FA
. (36P __{ Abdullah Shah s/o Rehmat Shah Peshiiwar 12-03-1984 FA :
' ‘ Do Yoo : DIRECTOR LAND RECORDS,-
o ; - NWEFP,
Endst: No. ‘79 d/ 7 ~—-SZ /LR=I/P, Training

Copy forwurdcd 10 the:- -
.

annu, Lakkt Marwat, Charsadda, Nowshera and Hanpur .

/Lmﬂscmn DREC — :

NWI‘P ' : ‘ ) o

- I% . District Officers ('R& E)/Colleclors, Peshnw.xr, Mansehrn, Abbouabnd
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‘OFFICE OF THE
DISTRICT OFFICER -
REVENUE & ESTATE HANGU

No.1878 /DO(R&E)
Date. 21 /'i 0/2009
OFFICE ORDER -' o

. Patwari purely on temporary basis.

Reference létter No. 2704/Admn/V ] daied 19/1 0/09 _
Mr Abdullah Shah s/o Rehmat Shcuh of District Peshawar is oppomted as

.

The temporary oppom?meni will not- confer any nghf to senlortty or

exemphon from requlsne quallflcatton necessary for cppomtmenf as Patwari under rules. -

sd/-
District Officer
Revenue & Estate.

Hangu = -
Even No. & Date 1279 81/1000/ 21 10- 2009 ' '
Copy forwarded to:
' 1) Secretary Board.of Revenue Peshuwcr .
. 2} District Coordination Officer Hangu.".
3) Official concerned for compliance. -
: /-
, * District Officer
oL - Revenue & Estate

Hangu




" Endst: No.& Even dated

b’eb;g, ' gﬂ.fnulxssxixj)’"' S

S R . Tel: 0935/ 621175 — 621466 ~ 522366 - 623968 -
PR . . Fax:0925/ 620050, Email: co) _
m s B . : O Ne. J2. 43 1/ ©[ESWDCE) - ). -
S St bk G rey pme

" NO OBIECTION CERTIFICATE

Mr Hazrat Ali Jan s/o Ghaffar Ali is serving as Patwan (BPS-OQ) in the, oﬂ'we of the
undermgned since 04.11 2010 This office has no objectlon if the said ofﬁclal applxcs for the post .

- “of Patwar] (BPS-OB) in I'us parent District Chnrsadda

Copy to: - . i .
‘ 1. The Deputy Commissioner Charsadda,
2. The Ass:stnnt Commissioner, Hangu,
. 3. PS to Commissioner Kohat Division, Kohat. '
4. . M. Hazrat All Ian, Patwan (BPS-09) wir to his apphcatmn dated 08.04.2019.
Deputy4fottmissioner
: angu_y
"
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| GOVERNMENT OI‘I{I-IYBERPAKII'I"UNKII"WA

—t
BOARD OF REVENUE, 7
REVENUE & ESTATE DEI’ARTMENT '

Peshawar dated the ” 102/2020.

. No. -Est't:VII/Polstihg/ Transfer/Hangu/

R

© ORDER

The Competent Authority is'plep.sed_'{o j:;face

the scr‘vices of Mr. I-Iazra‘t' Ali Jan Patwari :Hangu 'District' ét ihe dispdsal df~D'eputy

E Lomnpssnouer Chansadda bemg doamcxlc holder of Charsadda in hght of NOC Hsued vide Ietle;

No. 1‘743/129/Lstab/DC(H) dated 09 04. 2019 with immediate cffect in the pubhc interest sub;ect

to the lollowmg condmons - .

Corl HIS name wxll be placed at the bottom of semomy hst of Patwaris of
. - Charsadda District. = .
" 2. He will not claim his previous seryices rendered in Dlstrlct ngu
3. “His adjustment in District Chmsadda will be subject to avmlabfhty of post of
1 Patwari: .

By order of ‘
Senior Member

No Estt: VII/Poslmg/ Transfer/Hangu/ 5__1% ~/<_,

Copy 1orwardecl 1o the:- .

1. Deputy Commtssnoner I-‘Iangu with reference to . his - NOC lelter No. .
" 1243/129/Estab/DC(H) dated 09.04.2019, o s

2. Deputy Commissioner Charsadda. _

3. District Accounts Officer Hangu&Charsadda _ T

4. "Official concerned. :
.S Ofﬁce Order Fx]c
. . | o\

T " - r-»'-b"’"
- AssTytz
S e
;/'
LBV Vb : - .- T _ L o ) s : L R
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L : COVEQNMENT OF NWFP
REVENUE DEPARTMENT

T . :l'. HRT " .f: y - /Admn VI
o esha dafed the3__ /06/2005_

To.

. The D:sfr:c‘r Coordma’non Offlcer
8 Lower' Dir.

- SUBJECT: MEEHNG OF DEPARTMENTAL - PROMOTION/ SELECTH

-COMMITTEF ' S
o | o / p}lg}c

‘Reference ybur letter Na 5942/DCO/E51'T/(R&E} Dai

| 25-0672005. - AP

LIf sui’rable -ca.n‘dida‘fes beIonging to your district are avai Iable to

oppom‘fell as Pofwums They may be considered in'DPC meeting to be conven

“and choired by your good -self, with District Officer (Revenue & Esfof:

Collecfor and rppr%enfufive of Board of Revenue NWFP as members.

- However, if such candidatés are not available, then recruitme

can be made from cohdidhfes of other districts who ars possessing the requir

quahflcahon of educahon training ete and ‘are within the oge limit, Befc

muk:ng such selecflon all codal/ legal formahfles may kmdly be observed,

(o

Secretary, |
Board of szenue NWF P

o CamScanner . -
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P E————— . s -
B

_ , ) Deputy Commissioner Hangu
) fol; (0725) 621175 ~ 623968 - 622138
. fan 0925-620050,Fmail:gdihapro®sipal cain
- to. ol A9 jrsanfoc v

Dated: _c_‘i /,aé__/zozz

4

The Senior Member Buoatd o Revenue,
) Revenue & Fatite Departinent,
Govi. of Khyber Pakhtmikhwi, Peshiw o,

NO ORBJECTION CERTIFICATE,

Subject:

Sir! /
Kindly refer 1o the application ditted 31,05.2022 (attached in original) submitted by

AMr. Abdullah Shah Patwari, requesting therein for NOC,
The officiul is serving in this office / district as Putwari / TRA and hails from

District Peshawar having valid domicile of it.
This office has no objection if he is transferred / adjusted as Patwari in the Bistrict

of his domicile 1.¢ District Peshawar,

Endst: No & D'ate Even

’ ><6\cputy Tommisdirtr
//(l-:iungu
Copy forwarded 1o the:-

" Mr. Abdulluh Shah, Patwari/TRA Thall w/r to his application quoted above 4/

- — el o r——n e b————
— . _ - - - S e ———— - -
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—t . — e

= ————

THE DEPUTY COMMISSIONER, PESHAWAR
Ted 091-9212301 U2, fax 091 4417303, us OCFeshowar

- r. /7
No. " )z ’_._’_)_1_0/01( Cated: A Sept-2022

io
T Assistant Secretary (Estt),
Revenue & Estate Department, .
Government of Khybes Pakhtunkhwa, “eshawar

Subjert AEQUEST FOR TRANSFER FROM DISTRICT HANG 4 TO OISTRICY “ESHAWAR.

Heference  your etter No.stt-ViL/Postiag/Traus fer/Hangu/ 2719 w111 dated

05 03.20. . crthe subject oited above

“hiy office has 02 pasts vacaat fa Patwan {8P5-09) and ha+ 2 ooy zetion

ApPTOprid. & orders are ssued ny your good office (—\/

C.‘.'—-_:-— b} ,;.p&\—l
\\ .
ADD. DEPUTY CON EMSSIONER
PESHAWAR

Endst: No. 114 Date Even:

Copy forwarded to the PS tc the Dcoguty Commigeiongr Pesnaval

O

- ':‘\\‘ >
ADCL. DEPUTY COMEAISSIONER
PESHAWAR

Scanned with CamScanner




Depoty Caonnigsioner Hungy

L v -ﬁ.t
A4 - "'if} (L (6D} 1% b VABL-G2D 10le 623968
A Qf(“ Fad UL IT0, 1 onti gghan by oom
%i _!gy fter .,““?..-—-J”‘f“c (+)
"‘,"\)»-74”5’ 1t /1/ -‘«0.7 ~dm2

FURRTRRERRALLEPIH

f

o YT sauind Dy Assirlnins Seencdiny lssity, Hasnl ol §
sir, Aidulinh ahali, Patssiet Pty Vsngy in sy e

Uig pntit af Patsain i ol flejily onynissier, g

T gasrwmmin e of e Ender Hie [y S aainp/ g
evente

fieved 1

oy eily e

Farn i & Dated

Lopy e

i
i
i

v,

Camminstoner, Kalat Division, Kol

Deputy Commizgzioner, Peshawar

Additiunnl Deputy Commissioner (General), Hangu.
Lasistant Commissioner, Hangu,

Assislan Seeretary (Rait), Board of Revenue & Est

wove,

et |=.ngu1243|.1.2n. dumicd 14.
fratate Trepastaient, pashasar,
dloy wn bi-09-2022 (AN} tom

qedinte clfect.

7~

7

Deputy Cuife issioner
Hanght

.

ate Depantment, Peshawar w/c to

Additiunal Assistant Commissioner (Revenue), IHangu.

Addiiuna) Agsistant Comunissioner, Thull,
Disdriet Accounts Officer, Peshawar & Hangu.
Accowtts Ofticer, 1DC uffice for necessary eclion,
superintendent, 1C office. Hungy.

Telsildws, Hupgu & Thall,

wWoits Telsilibuts, Homgu & Donbi

Deputy Cowingissioner

Haongl

Scaoned with CamScanner
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R
- o 'Deputy Commlssmner Hangu |
Tel: 0925/621175-621466-622366-623968
Fax 0925/620050 Emarl dcchanqu@qmail com

- No417/TA/IDC(H) -
Dated: 14/09/2022

. RELIEVING ORDER: -
In pursuance of the Order No Estt VII/Postmg/Transfer/Hangu124314-20 dated 14-
"09- 2022 issued by Assistant Secretary (Estt) Board of Revenue & Estate Department Peshawar

Mr..Abdullah Shah, Patwari Dlstnct Han‘gu is hereby relreved Today on 14 09 2022 (AN) from the

post of Patwaar offi ice. of Deputy Commissioner, Hangu with immediate effect

<.

Sd/-

Deputy Commissioner
. Hangu
Even No. & Date:- * B
Copy to:
VL 'Comnwiesioner Kohat division, Kohat.
ii. Deputy Commissioner, Peshawar. _ _
"L Addrtronal Deputy Commlssroner (Generel) Hangu.’
iv. ] Assrstant Commissioner, Hangu _ ' :
V. Assistant Secretary (Estt) ‘Board of Revenue & Estate Department Peshawar r/w o
o ' above '
vi.  Additional Assistant Cornmissioner (Revenue), Hangu.
“ il Additio,nal Assistant Commissioner Thall.. A
viii. District Accounts Officer, Peshawar & Hangu. .
ix. © Accounts Officer, DC office for necessary action.’
CX - Supermtendent DC office, Hangu ’ -
xi. - Tehsildars, Hangu & Thall. .
xii. Naib Tehsildars, Hangu & Doaba.
Sd/-

Deputy Commlsswner o
_ _Hangu




7

CIARGE RELINQUISIL REPORT Ky :’,Zf
In comfﬁmmc with Deputy Commissionu' Hangu. cifﬁce arder o
417/EA/DC(H) dated 14- 09—20’72 I' Abduliah Sh'lh (Patwsri Dmlntt Hangu) is .
heubv rclu1qm=:hcd charge o[‘ the post of Patwar, Hangu 1oday on 14-09- 2022
(/\flcr Noon)

.J - - S
(r\l)(lulhh Slmh)

Patwari, Hangu.

é[ g llet'/ (DC)-II'mgu D.l(c(l 14- 09-2022

Copy forwarded to :- :

1." The Commissioner, Kohat Division, Kohat

2. The Deputy Commissioner, Peshawar. - -
37 The Additional DepulvCnmmmsuoner((‘) Hangu. ) _ ) s
- 4. TFhe Assislant Commissioner, Hangu, * . : L

5. The Assislant- SeCIelarv (Estt). Board of ‘Revenue. Gov L of Khvbu Pdl\hlunkll\\a

Peshawar,
6. The Additional Assistant Commissionei (Rev:), Hangu, -
7. The District /\ccmmls Officer, Peshawar & Hangu.

8. The Accoun} Officer. DC Office, Hangu. _ ' .
9. The Tehsiidprs, Hangu & Thall. . - N
IO The th'lchsn!dms H'mgu& Thall. . SR ," P }

\__,_ C,’)I’)%ﬁi
Tieputy Céhhissioner
Hangu

© WP4803-2023 MUHAMMAD SULAIMAN VS SMBR COMMENTS PGS34 USB.pdf
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(;OVI' RNMENT Or KHYRBER i’AKH i IINKHWA
BOARD OF REVE NUE,
Rl',VLNUE & B I‘A FEDEPARTMEN I

'ORDER" | -
No. Esﬁ:V‘I1/Posling/Transfér/I~langu/ Zgj[frl- ) O | hc. (,omput.nl Au{hrmly i

pleased to place the services of Mr., Abdullah Shahi Pdlwan, District Hangu al the dlspmal of
Deputy Commlssmncr Peshawar bemg domxcnlc holdcr of district Peshawar in lu,ht of NOC issued
by Deputy Commissioner, Hangu vide letter No 2)96/1’/ I -Rcvcnuc(Lstab)/DC( 1) dd{(.d :

15.09.2020 and Deputy Commxsswner, Peshawar v1de leucr No. 74/9/ADC/DK dated 02.09. 2022

with 1mmedlatc effect in the pubhc interest subgect to thc f’ollowmg conditions:-

‘His name will be placed at the bouom of seniority list of Patwans of Pcsbawar_
sttnct He wm not c!a:m seniority with retrospcctlvc eff ect. ‘

2 His' adjustmem in sttnct Peshawar will be subject to aVailabﬂity of post of -
‘ Patwan B . _ , _ '

Wl!’h the approval oi

N L Compctent Authonty
No. & Date Even,

- Copy forwarded 10 the:-

, Depuly Commlsszoner Hangu
Deputy Commlsswncr, Peshawar,

istrict Accounts Ofﬁccrs Hangu & Peshawar.‘ ‘
Official concerned, -

Ofﬁce Order I”:le

'U;A:W!‘-’I""'

Assistant Sceretary (Estt)
Bo.xrd of‘Rcvcnue \

{24 Cam Scanner )
L) BSETYS N ) .

WP4903-2022 MUHAMMAD SULAIMAN VS GOVT CF RGS32 USB.pdf
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THE DEPUTY COMMISSIONER. PlalSHA“ AR
Tel: 091-9212301.02, fax: 091-9212303, EDCPehawar
i

-
o '-);{[‘3/(DC¢P!/0K Dated:/{ -09-2022

OFFICE ORDER

In pursuance to order No.Estt-Vil/posting/transfer/Hangu/24314-20 dated 14-09-
2022 issued by Assistant Secretary (Esttl:) Board of Revenue Khyber Pakhtunkhwa, placing
services of Mr. Abdullsh Shah S/o Rahmiat Shah Patwari al the disposal of this o'{ﬁce and
subsequent 1o his arrival report vide dated 14-09-2022, he is adjusted agalnst the vacant post of
Patwari {BPS-09) in this office with Immediate effect with the condition that his name will be
placed at the bottom of the Seniority List of Patwaris of District Peshawar and he will not claim

seniority with retrospective effect,

- -Sd/-

DEPUTY COMMISSIONER
PESHAWAR

Endst: No. and Date Even:

Copy forwarded to the:

y 1. Assistant Secretary (Estt:) Board of Revenue Khyber Pakhtunkhwa w.r.t. his
order referred above.

2. PSto Commissioner Peshawar Division, Peshawar.

3. Deputy Commissioner Hangu with the request to provide LPC and Service
Book of the abave noted official for further necessary action.
Accountant Generai, Xhyber Pakhtunkhwa, Peshawar.
Accounts Office DC office Peshawar,
PS to Deputy Commissioner Peshawar.
Officiat concerned for strict compliance.

Nowna

C—-——-:\ (A

. 2

ADDITIONAL DEPUTY COMMISSIONER
PESHAWAR




Y

-

7

ARRIVAL REPORT

In compliance to Government of Khyber Pakhtunkhwa, Board of Revenue,
Revenue & Estate Department Order No.Estt:VH/Posting/Transfer/Hanguf

24314-20 dated 14.09.2022, I, Abdullah Shah, Patwari submit my arrival report
today on 14.09.2023 (F.N) in the office of Deputy Commissioncr Peshawar.
!

(Abdilah Shah)
Patwari (BPS-09)

Copy forwarded to:-

Accountant General, Khyber Pakhtunkhwa.

P .S to Assistant Secretary (Estt), BOR, Revenue & Estatz Department.
P.S Deputy Commissioner, Peshawar.

PS to Deputy Commissioner Hangu.

. Personal File.

R

1
Ll N\
(Abdullah Shah)
Patwari ‘BPS-09)

Scanned with CamScanner
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-THE DEPUTY COMMlSSIONER PE HAWAR
lvl (!‘Jl AL2R0T-02, Fax 0. 'l’l.'.i()”l-m Dl Py !mwm

No.7303/DCIR)/ DK - . . Dawed: Thursday, December 1,2022 .

'

OFFICE ORDER

) . The h)ilnwmll |mslnq:,'ll.nmlm OF e vabeaiie, afe by’ st eaiine s e i te
. efteu mthe impm pibiic interes. “ '

S.NO | NAME OF PATWARI FROM I‘ATWAR HM.QA TO PAI’WAR HALO.‘\ \
1 R e, Mun.muﬁuil Astl PR . "- - _.n!..b ai l-..-;«,_sm ‘ll :
2. . n\-lr.A!)d\lll;\hSlvmlr o " ~ Waiting tor posting r:ihun Gagar \ -
3 o Fazal- € ~Akbay NTOK Saddar o Tehbal -t | &

Note: One warking day Is allowed for joiming tine

Endst. No, and Date Even:
- Copy of the ahave is forw.mlpti o iho

Assistant Cammissioner -'Ciw. Shahalam, Peshivar
PS to.Deputy Commissioner, Peshawar, :
Tehsildar — City, Shahalam, Peshawar.

Ofncnals concemed for strict compltance. ‘

DWW N

WP4903-2022 MUHAMMAD SULAIMAN VS GOVT CF PGS32 USB.pdf
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THE DEPUTY COMMISSIONER PESHAWAR
Tel: 091-9212301-02, Fax: 091-:9212303 DCPQShGWE\I‘

4 Nozaospc(rypk

OFFICE ORDER

O

. Dated: Thursday, December 1, 2022

The foIIowmg postmg/transfer of the fotlowmg are- hereby ordered wuth |mmedlate

effect in the larger publlc interest.

S.NO NAME OF PATWARI FROM PATWAR HALQA | TO PA‘TW‘AR'HA'LQA
: 1 Mr. Muhammad Asif PDA Tehkal Payyan
2 Mr. Abduliah Shah Waiting for posting Mian Gujar -
3 - Mr. Fazal - E - Akbar NTOK Saddar = Tehkal -1
Note: One working days is allowed for foining time.
Sd/-
. DEPUTY COMMISSIONER
' PESHAWAR
‘Endst: No. and Date Even:
~ Copy of the above is forwarded to the -
1. Assnstant Commlssmner— City Shahalam Peshawar
2. PSto Deputy Commissmner Peshawar.
3. 'Tehlsnldar— City, Shahalam, Peshawar
4. Officials'concerned for strict compliance.
Sd-

DEP’UTY_ COMMISSIONER .

PESHAWAR




. BEFORE THE PESHAWAR HIGH COURT PESHAWAR,

© Writ Pcuuon No. 4903]2022

¥l

Mr Muhammad Sulmm'm Slo Qmsabl}d Din & 06 etl1crs -

VERSUS

Scmor Mcm‘ocr Bonrd nchvenue and olhcrs

RELIMINARY OBJECTIONS, -

RnallRAR DL 00,

1.

2.

© ConmensPHCEMAD B . - ' f)gbi'\c\’\'af
) . . .

ARAWISE, COMMENT

The petitioner has gol no cause of action.

The-Petitioners have not come to the court with clean hands. - -

_ The instant ﬁctiiioh is barred by _law. v

S ()F'RESPONDF.-NT NO.1,2,3&35 ARE AS UNDI‘R -

Pcﬂalns 1o rccord

’ }ncorrcct. No doubt that the respondcm No. 6 bclongs to district Peshawar but he was )
appomlcd in dlsmct Hangu as there was no”eligible candldate for appomtment as

Patwari. Such like appomtmcnis were also made in district Di Lower in light of letter-

dated 03.06.2005. The appomtmcnt of rcspondcm No, 6 in district Hangu was same in

nature thcreforc he was appointed as Patwan in district Hangu (Annexure«A)

Incorrect. The services of rcspondcnt No. 6 were placed at ‘the d1sposal of Deputy

Commissioner, Peshawar in light of NOCs 1ssued by both the Deputy Cormmss:oncrs )

and with the followlng condmons -

* His name will be placcd at the bottom of seniority hst of Pa:\\ans of Peshawar J

District. He will not claim semonty with rctrospectwe effect.
2. His. adjustment in District. Pcshawar will be subject to nvallablllty of post of

Patwan (Annexurc-ﬁ)

) Com:ct to the extent lhat posung order of respondent No 6 v.as :ssucd on 01 12.2022.

funher 1o mention here that no objccuon was raised what so ever by any of the Pamnn

" of District I’cshawnr or District Hangu. The petitioners have no right.to object transfer

of Respondent No. 6o Peshawar as they have no. cause of action. Pnor to nppomtmcm,

“{he petitioners havé 1o quahfy the written test / mtcmew and after getting. merit their

ap;ﬁoiﬁlment will be made. Al this stage they have no legal right 0 qucsuoned the order oL

‘of the rcspondcnl No. 6

 Incorrect. The order of the respondcnt No. 6 was passcd by the Compctt_:mt Au;hority--« -
-and no 1i£egallty/ irregularity v.as committed by both the Deputy Commissioners.” The

rights of the petitioners will be fully protcctcd lf they qualify the test / interview

.“hepcozjxcemed T E L | TTEST

E)(AMI g

ﬂesha

WP4903:2022 MUHAMMAD SULAIMAN VS SMBR COMMENTS PGS08 USE.pf
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GROUND&
A, Inco - - ' ‘
§ rrccl the order. of rcspondeni No. ‘6 was issued nﬂcr comp}chon of nII fegal

formaliti
‘ ties. The pctilloners atc not in Govunmem service and their parl!cmalmg in

W
Titten test and interview arc fuily protecied. The poslmg of Rcspondcnt No. 6'is not a
, hurdle in appomtmcm of the Petitioners, '

Incorrect, As explain in para - 4
C. Incon'ecl He was placed at thc dlspasal of District Peshawar after NOCs 1ssucd by both
the Deputy Comnussxoncrs chg prlvale persons the petitioners have no nght lo S
agitate the sameasthc) have no cause of acuon . : ' ' -
- - ' !
D.- Incom;ct. As mention in para-C of the gr’ounds'.'
_E. . “Incorrect. The petitioners have no.cause of action. Prcschtl) the neither qualify the test/ A o
xnterwew nor respondent No 6 occupy the vacancy of the petitioners. As mentioned
abovc their- right -will be fully protected if thcy makc thcmscl\.es L]lglble l"or
o appomlmcnt to the post of Patwan '
F Incorrect.. o S . S A

G. The respondent will advance other grant and proofs at the t.imeA of heaﬁng.

Keeping in view ‘the ab’oyc; the Writ Petition having no legal gn:_vu-ndsv may be

~ dismissed with'costs.
. C

Board of Revenue
ReSpondml \Io 3

Commens PHC Ex ST . ' .o o ’ . : P
p

WP4903-2022 MUHAMMAD SULAIMAN V8 éMBR COMMENTS PGS08 USB.pdf
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No. 4903-P/2022.

Muhammad Sulaiman Son of Qaisar-ud-Din & 06 OthErS..eevsserererees s Petitioners

VERSUS

ber, Board of Revenue, Klhiyber Pakhtimkhwé & ONEIS.conivnermnenene Respondents

Scnior Mem
AFFIDAVIT

Board of Revenue, KPK, do hereby solemnly
{ the accom‘panying Para-wise Comments

2,3 & 5are correct as per available record and belief _

1, Iftikhar Ahmad, Superintendent (Lit-1)
‘ affirm and declare on oath that the contents o
" submitted on behalf of Respondent No.1

_ and that nothing has been coriccaleq from this Honorable Court.

' DEPO
CN.LCNO.17361-1352025-3 .

f9" ‘Agﬂf”Qsi}ﬁﬁg{gd} -

l'deniiﬁ'e{! by ;
1\ ¢ ' ) X | @ ‘
N T 443

- Advocate General

Khyber Pakhtunkhwa. i o
‘ '.f"\: Y ’ L i :

y i wa_‘_gq 3 12197700 .;g}v‘vj

CERT ‘

T N,

Pes igh Codfl. PeshaWal e
sle 8. 7.0f
o OJL?J“'%@;%?';CA«';: 1634
1 8 DEC 2023
‘ WP4903- ' ‘ ,
‘ 2.022 MUHAMMAD SULAIMAN VS SMBR COMMENTS PGS08 USB.pdf
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. BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

" Writ Petition No,

o - 1 : Muhammad Sulannan S/o Qarsar Ud Dm, :
.. Rlo Mohallah Ayub Khel Vrllage Mashokhel Peshawar. .

e ﬁ-2Q F 1rdous Kha.u S/o Abdur Rahman,

* R/o Mohallah Ayub Khel Vrllage Mashokhel, Peshawar

"3, Syed Saad Ali Shah /o Khurshid Shah,
L o R/o Kokar, charsadda Road, Peshawar

e ~_5: Muhammad Tahir $/0 Ismail Khan,

" 4. Zohib Gul S/o Zahid Gu,
- R/O Nothia Jadeed, Peshawar.

" R/o Ahmad Khel, Peshawar.

-6 Younas Khan S/o Pervez Khan,

Rlo Mohallah Ayub Khel Vﬂlage Marshokhel Peshawar

i ‘7:.1 Saddam Hussam S/o Mena Dar Khan, :
IR ;,R/o Pajjagi Road ‘Mohallah Saeedabad Peshawar

PETITIONERS

VERSUS

L kThe Government of K_hyber Palchtunldrwa through Chief Secr etary Crvrl
" Secretariat, Peshawar. .

L The Senior Member Board of Revenue Khyber Paldltunkhwa
A ;~,:Peshawar

. .‘ The rérssw’camtS'ec:r‘etar'jr Establishment Board of Revenue, Peshawar.

4 The Deputy Comissioner, Hang

‘ .-"‘:’I'he' Deputy Commissioner, Peshawar.
. Abduliah Shah, Patwar Halqa Mian Gujjar Peshawar.

_ RESPOND CNTS.
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. WRIT PETITION UNDER ARTICLE 199 (1) (i) & (ii)

' DECLARING THE DECISION AND NOTIFICAITON -

OF_THE AUTHORITY DATED 14.09.2022 AND - -
SUBSEQUENT ADJUSTMENT ORDER OF PRIVATE
'RESPONDENT _NO. 06 DATED _01.12.2022 AS
ILLEGAL, UNLAWFUL, __ WITHOUT _LAWFUL
AUTHORITY AND IN VIOLATION OF CIVIL -

. SERVANTS APT RULES, 1989 (RULE-3 & 7) AS"

 WELL _AS RECRUITMENT RULES LASTLY -

o " AMENDED ON 25.11.2016 AND AS SUCH THE BOTH

DECISION OF COMPETENT: AUTHORITY AND

‘ ADJUSTMENT ORDER OF THE RESPONDENT NO. 6

ARE LIABLE TO BE STRUCK DOWN BEING
INEFFECTIVE _UPON__THE RIGHTS  OF THE
PETITONERS. ANY OTHER REMEDY WHICH THIS

- AUGUST COURT_DEEMS APPROPRIATE MAY |

ALSO BE__AWARDED IN FAVOUR _OF
PETITIONERS ' R

RESPECTFULLY SI-IEWL‘TH

- Buef facts giving rise to plesent petltion are as under:-

"i' e

That the petitioners are the law abldmg citizens of Pakistan ‘and

belong to District Peshawar. The petitioners are-the qualified
Patwar Candidates and they are on waiting list of Patwar Candldate' '

- Register of the Revenue Department

. That the Private respondent No. 06 was initially appointed as |
- Patwari at District Hangu despite the fact that he belongs to

Dlstrxct Peshawar and thus he grab the right of that area.

That being blue eyed of the Revenue Department and order was -

- passed upon the approval of the Competent Authority on

'14.09.2022 whereby "the services of the Respondent No. .06

a - "(Abdullah Shah) were placed at the disposal of DC, Peshawar.

Such order was in utter violation of law and rules. Copx of the

" order is attached as Annex-A.

 That on the basis of the de0151on of the 'C'ompetent Authority
* (Annex-A) the DC, Peshawar. post him against the vacant post at

Halqa Mian Gujjar Peshawar vide order dated 01.12. 2022 C opy o f
the order is attached as Annexure—B '

: ' .That against such iﬂegal, unlawﬁJl and without lawful éutltority
- decision’, the petitioners having no other remedy but constrained

- to file the instant Wut petition. on the followmg grounds am nEgE—

. ; :the other.

hawar %4
Pes Pe 5nawar
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Judgmeat Sheet
IN THE PESHAWAR HIGH COURT
o PESHAWAR.
JUDICIAL DEPARTMENT

| . JUDGMENT
" ‘Writ Petition No.4903-P/2022:
Date of hearing 05.09.2023..

: . Muhammad Salman etc
" g . Vs o
" Government of Khyber Pakhtunkhwa-

through Chlef c‘becretm'y, Peshawar & others_. '

- Petitioner (s) by : HMr M. Asif Yousafzm :
. Advocate .

Respondent(s) by: Mr Junald Zaman AAG

g ' = (for respondents No.1 to

.~ 5) and- Khalid Rehman

Advocate(for respondent-

No.6). '

o **‘**

) | WIQAR.: AHMAD, _Ji-.Through instant

~ petition under Article 199 of" the

~ Constitution of .Islarj'lic Republic of Pakistan
1973, petitioners have challenged impugned ~
order dated 01.12.2022, whéreby"up_on’
~approval of competent authority, respondent

No.6 w‘as- _transferre& and posted 'in' the o

establishment of patwaris at Peshawar,

ATTESTER—
: EXANIINE/N

' peshawar Hig
: Pz.shaw.;r




2. As per contents of instant petition,

initially respondent-No.6 had been appointed

as Patwari dt District Hangu, Peshawar \_;ide

~ order dated 19.10.2009. Being domicile

holder . of District Peshawar, his services :

~ were placed - at the disposal of Deputy

Commissioner'l-’eshawar Vide office order
No. Estt: "VII/Poeting/‘T farisfef/Hangu/ |

24314-20 dated 14.09.2022, and in light of

- said order, >Subsequently he was
A posted/adjusted agamst the vacant post at
Mian Guyar by respondent No.5 v1de order :

dated -_01.12.2022._ -Aggrieved from said

order, peti-tioners have appfoache_d - this

. Court by filing instant writ petmon

3. Ofﬁc1al respondents as well as

prlvate respondent No 6 submxtted thexr"

. parawxse comments wherein they demed

' stance of petltloners by ralsmg various legal .

'and factual ObjeCtIOIIS.
4. ’ Argﬁments’ of learned counsel

for petitioners, learned counsel for private .

respondent as well ‘as leoxjn_ed AAG on

nav\}al’ S R
p% Pegh Wa




behalf ‘bf ofﬁpiai réspohdents heard. and |

record perused.

5. Perusal of record. reveals that

'respondent No.6 (Abdullah Shah) was 1o

| .doubt belongmg to Dlstrlct Peshawar but he

‘ _had got hlmself appomted against the post of

o _Patwari at Dlstr;ct. Hangu. His appomtment

" had z,tot'_- bet:n--made on merit or.in a L
'competiﬁg procéss but'had ori'ly- been tnadez

- p0351ble because of recommendatlon of the | E
then - Chief Mtnlster ."o'f ‘, Khyber |

Pal'ditttnkhwa. His apf)_ointment has not been -

que‘stioned in instant Writ p‘gtitibn’_ butv_ hts _

 sibsequent transfer and posting at District .

Peshawar has been impugned in instant writ -

petition. So far-as his subsequent _tfansfef |

and pésting at District Peshawar Is

. -

 concerned, it is imported to be noted that he

Was holding a District cadre post at Distri'ct h

Hangu The estabhshment of Patwan Halqa.'
-at.‘ District Peshawar was chfferent '
"éstablishment ‘wherein petitioners who are

‘seven in numbers had been expecting their




E ~_ @

. own appointment- being enlisted for such

recrujtment at District Peshawar. It is case of

petitioners before this Coutt that as a result |

" of transfer and postmg of respondent No.6,

they had lost a post of Patwan Halqa in -

establishment of Patwans ‘at "District

_ Peshawar, for which tlﬁey were having a

~ . legitimate expectatiqn to participate in its- |

recruitment process and to be appointed

after gettmg ' successful. " “The Deﬁuty I |

Comm1sswner was competent authonty for

' makmg appomtment of Patwans at Dlotl'lct

Peshqwar but l}e ‘had not -1n1t1ated any

- request for hiring -‘servi‘cesk of respondent'

No.6. It could not be estabhshed by ofﬁmal :

| 'respondents that any spec1al reason had been

'existing du_e to which ‘th_e» department

® .

required services of ’ respondeht No.6. He
“could not be' dembnstreted to have any

' spec1al sklll or expertlse due to Wthh his

services could be needed to department
Like his earller appomtment he had again

moved an appllcatlon to the SMBR and .




5 R |
~ procured ‘hisl order of frénsfer‘. from .
establishment . of - quauty Comr'nis'si‘one't{

" . Hangu o . eétaiblis};ment' : of Deput‘).'
L Cbnﬁnissionér Peshawar. Mere grant’ of |
NOC by the two Deputy- Cémrhiss_ionérs 'l
would not 'just"i-fy_' éolouréﬂale | act of
'respondehts Alin' gletting‘ rgspon&ént No.6
| '-adjuéted in eStainshrrient of Patwaris at . .
Distﬁct Pésha;Var.- Petitioners were having'
Plegitimaté expect‘;atiﬁn of participéting_ in
' r‘ecruit,mgnt, proéess énd appoinﬁ_nent on ﬂze
sﬁbjéci p-bst thefefore, they were alsc; found
«to.(bc having valid cause of gnevance for
ﬁlihg instaﬁt writ peti.ti;),h'.j '-Poéting' and
’_ transfer “-of‘respoﬁdent_No.‘G- was f(.)uridito be
'tl'le' result of favoritism and- could; not Ee :
justiﬁéd by r:éSpondents in the.i} connner{;s.
Thi; Céurt: in its earlier judgniént ‘dat.ed )
20012009 rendered in  Writ Petition
No.335/2007- had also .intervgne-:'d. in | a-
~“similar case, vyherein itvwa% held,; o
N “On the oth'e.r haﬁd-, petitioner

on the available record which
remained uncontroverted was




the semior most candidate of
Patwar and was on top of the
merit list and deserved to be.
appointed on any vacancy 10
accrue in future but  was
ignored. When the ‘Revenue
Department is not honouring its
own record maintained by it
with regard 1o seniority and
.appointment of Patwari in d fair
manner thus, has reduced it
naught by such act and
omission. The impugned order
being without lawful authority
and in . violation of all laws
regulating the subject” matter,
cannot be sustained. This was
also the stance . of official
respondents when they . were
confronted with the  legal -

. position so emerging and the
same stance was taken by the
learned counsel for the officinl

_ respondents that the zmpugned :
action taken.is not defendable in
law. = ‘
4,  For the ab.ove .siated
reasons, this petition is admitied
and is accordingly allowed. The
impugned order of appointment -
and transfer of respondent No.5
is set aside and he shall be
reverted back to initial place of
posting  at  Chitral-- and- be. .
attached  with - the = land
settlement staff while peimoner
be considered for appointinent

' as per rules and merit discussed
bove on the post m questzon.

6. "~ In hght of what has béen

dlscussed above, petmoners have madeouta

~ case for- interve‘ntlori of thls Court. in its
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AlS allowed the impugned transfer order of

r'espondent No.6 stands rset aside and he R

~ shall be reverted to his original post at

~ District Hangp.
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High Court, Pechw'n .
Under Articlc 8, 7 of

Don-e-Shahadal Act 1984
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“A.Qayuim PS'(DE)  Hon'ble Mr. Justice S M Attique Shah & Mr. Justice Wigar Abmad.
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. To:- ~ The Commissioner, . - R ;
N . s - R K
Peshawar Division Peshawar. . "

- Subject: ‘DEPARTMENTAL APPEAL UNDER RULE 4 OF THE SERVICE .
' - TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER NO. - ‘

“‘\D%L\.\‘DC (2) DoXed VL. 0B X0 passed |
Deputy Commissioner Peshawar in compliance with Board of |

- Revenue Khyber Pakhtunkhwa order No._ -~ .. - .
Dated . S

f
El
!
i
* !

Respectfully Sheweth ~ .~ o .- T
. ' It is isﬁbmitted‘ that the'appéllan_t is éggrieve_d_friom"the orderé{
- cited- above and hereby submit departmental appéa@hngier‘ Rule 4 of the'l

Service: Tribunal ‘Act, 1974, as under:- . '

i
FACTS ’5
- 1. That the appellant is the bonafide resident of Village Hazar Khawani.
.:District Peshawar and has passed Patwar Training in the batch of .
Chitral 2009. Ce AT
- ..2. That due to non availability of vacant. posts -in ‘Home District and!
" urgent need- of Patwari in District Hangu; the appellant was directed, -
" to work in District Hangu and properly appointed: as. Patwari. vide,E
g orderNoLR}X_\hn_(@@_)datedng\;Mﬁ (Photostat: copy enclosed as a!
© Annexure A. _ L S
3. That theé appellant has served for.a period more then. 10 years in
District Hangu and rendered meritorious services to the entirel -
satisfaction of his superiors, S e T
4. That on vacation of sufficient post of Patwari in his parent district, the :
appellant applied for transfer from District “Hangu. "to District .
Peshawar and aflter getling * NOC ~ from . both - the - Deputy |
: '_Commissioners, trans;ierred from District Hangu to District 'Peshawar_; -
vide order NoX\ondn \R4IW - A0 dated’ 14.9.022 (Photostat. copy -

1 -
i
1

1
|

. A Y v
-enclosed as a Annexure B). : :

o
1

5. That the appellant has completed his probation period of one year on -

' transfer from District Hangu to District Peshawar and confirmed .. '
Patwari of his Home District of Domicile as provided in APT Rules,

.. 1989, . o I SR P
6. That the appellant is a senior most Patwar Candidate of District

- Peshawar then the respondents Patwari Candidates, . , '

7. .That some Junior Most Patwar Candidates namely : luhammad -~ . |

‘ Suleman and six others who have passed Patwar Tr- ining in 2020, :

have filled a writ petition before the Peshawar High “ourt.Peshawar. = |-

~'vide Writ Petition No. No. 4903 /2022 iitled: Muham; .1d Suleman .-

_Patwar Candidate and 6 others versus Govt: of Khyt 2- Pakhtunkhwa = '

. through Chief Secretary and SMBR etc. - SRR Lo

Secy: . o o R R P2
AC BID: SR S o

ACRIGa: N O
PHIU PUPi ST

PS-To-Commissionegy ™
Sup: , : -

BRANCH: b

=
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That joint parawise comments furnished by Board of Revenue etc is in -

. favour of the appellant but the dealing hand has not properly assisted -
" the- Advocate General and judgement passed. .in favour of the =
* petitioners and against the Govt of Khyber Pakhtunkhwa due to Wthh .
" the appellant. suffered great loss.”

" That the respondent departrhental was required to refer the case to

Law- Department . for expert opinion but not done the procedure

_ required for CPLA.

10.

‘That the petltloners (Most Junior Patwar Canchdates) has nelther

havmg any - rights  for appomtment nor participated - in any

test/1nterv1ew requ1red for prcscnt procedure of appomtment of .

BRIV

12,
13,

14. -

15.

16,

Patwarl under thé existing rules.

" That if the ‘appeliant is dis-located [rom his parent dlstnct of domicile,
the respondent Patwar . Cand1dates w1ll also not get the chance of

appointment.

" That sufﬁment posts of Patwan are lymg vacant in the ofﬁce of Deputy '

Commlssmner Peshawar but due to ban imposed’ by the Election
Cornrmssmn of Paklstan not yet advertised.

~That due to transfer of the appellant ne1ther the. rights of_ the

pet1t10ners affected nor they are yet entitled for appomtrnent be1ng"‘

. junior most Patwar candidates however, the appellant was the semor'

most Patwar. Candldate in his district.of dom1c1le

That the appellant”has “served for more than 10 years in Dlstrlct -

Hangu .and more than one year in D\stnct Peshawar and 1s well
trained and experience hand Patwari,
That if the appellant is returned back to District Hangu hlS post wﬂl

" not be- availed. ‘by. the petitioners nor the appellant- could at this

belatcd stage, ;be accommodated .in District. Hangu and will suffer_

. great service as well as financial loss and will remain linger on.

That the appellant is aggrieved from the above mentioned 1mpugned
order hence the mstant appeal on the followmg grounds -

" GROUNDS

A
B.

E That the appellant is the bonaﬁde resu:lent of Dletrlct Peshawar

That the appellant is a quahﬁed and tramed Patwan of D1str1ct
Peshawar.

That -the appellant was proOerly appomted as-:a’ Patwari . by the
Competent Authority in District Hangu due to non availability of
trammg Patwar Candidate in District Hangu and servecl for more than )

- 10 years and was a confirmed Patwari.

That after getting NOC from both the Dlstrxcts the appellant was
transferred from letrlct Hangu to District Peshawar agamst the

vacant post. .
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. . L E ‘That the. appellaJ t has' already been completed hls second probatlon
- . . . period in District Peshawar on’ 14.9.2023 and has been confirmed
Y. "N “against” the. vacant post . of Patwa.n in the district as pr0v1ded in APT

Rules, 1Q89 e e _— SR

R That’as’ :>er prcscnt appomtment pohcy, test/ interview is compulsory .
R jfor appomtmnnt 18§ 'Patwati and the petitioners could not get the .
" chance of appoint nent belng most Jumor havmg no experlence in the
Cficld of Patwir work. ' : :
G.. ' That the petitione~s have been mis- guided by some. opponents of the
';':’aopcllan and un-necessary filing’ complaints™ggaihst the- Board of
_ " . Revenue’ and Deptuty Commlssmner ‘Peshawar décisions/NOCs. - :
- H. .*..That- the’ petitione -s have not -cause of action, not with clean hands
. and.political mnotivatéd: and engineered by some.one' and their act is
- -+ .. against.the rules/»olicy and is liable to be dismissed and: appellanit is
© entitled to:served on,the’ present post- bemg domlcﬂe of D1stnct
.. .:Peshawa"and is stramed Patwari. N
G. .., That always sufficent post of Patwari are lymg vacant but due to non
' .. advertisement, anc¢ baseless delay in-filling -of the posts, “such®like
S e issues created in'the district service/catre. posts which is against the
T ;::'publ]c interestand general public is suffering hence case may :be
“ reférred to. Election”Commission.of Pakistan for barn relaxation so that
the vacant postsiare filled in well in time' and 'the griévances of the
. Patwar Candidaté if passed the test/interview is redressed. .
G. ° That the ordcrs passed by the Competent Authority in unplementatlon
; of Writ. Peutx:m No 4903/ 2022 is liable- to be set asade Do
PRAYER I . ]

A

.. On acceptarce of the instant appea] the unpugned order may kindly
be cancelled ang ths appellant may be a]lowed to serve 1n lns parent Dnstnct
) Peshawar for which:he'is enhtled t

Therefore .18 requested that the- 1mpugned order may kindly be
. cancellcd and thc aopellant may be allowed to serve on the present post.
. '. - t.?l .
» 7 L Than.kngou Sir,
Ui len e «SuTh T[T Yours Most Obediens Servant

. ' ‘ ) : Abdull Shah Patwari
e v e : * District 'Peshawar.
: - T o ' -Appellant
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