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The appeal of Mr. Ajab Khan ex-constable police department Torgher received today i.e
on 04.12.2023 is incomplete on the following score which is returned to the 'cQunseI for the
appellant for c'(;)rnpleti(m and resubmission within 15 days.

}.-‘/Check list is not attached with the appeal.

2-UAnnexures of the appeal are unattested.

.‘_SL/Appea! has not been flagged/ marked with annexures marks.
c’:%ff'idavit has not got attested by the Oath Commissioner.
.‘S:L/Copies of charge sheet, statement of allegations, show cause notice, enquiry report

4 and replies thereto are not attached with the appeal. ' ’

@ Copy of departmental appeal and revision petition mentioned in the memo of

- appeal are not attached with the appeal. ‘

7Y The documents that are to be provided must be readable/legible:

8V5 more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

Ne 3"795_____/ ST,

DteS o/ /2023,

| REGISTRAR
I SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA
. PESHAWAR.

My, Yaimor Ali Khan Adv.
High Court Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Ajab Khan : V/S

t

PESHAWAR.

P

SERVICE APPEAL NO. X593 12023

Police Department

APPLICATION FOR FIXING THE INSTANT
APPEAL AT PRINCIPLE SEAT AT PESHAWAR.

RESPECTFULLY SHEWETH:

I. That the appellant has filed the instant appeal in this Honorable

N

Service Tribunal against the order dated 05.12.2022, whereby the
appellant was dismissed from service, “against the order dated
25.05.2023, whereby the departmental appeal of the appellant was
rejected and against the order dated 09.08.2023, whereby the revision
of the appellant was also rejected.

That instant appeal is in the jurisdiction of Camp Court Abbottabad
of this Honorable Tribunal, but the appellant engaged counsel who is
doing. legal practice at Peshawar and the appellant also wants to
peruse his case at ﬁ)rinciple seat at Peshawar.

. That it will be convenient for the appellant as well as his counsel if

the instant appeal is fix at principle seat at Peshawar.

It is therefore most humbly prayed that on the acceptance of
this- appllcdtlon the instant appeal may kindly be. fixed at principle
seat at Peshawar of this Honorable Tribunal.

APPELEAI
THROUGH: ﬂ
| V4

TAIMUR ALI KHAN
ADVOCATE HIGH.COURT -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR -

SERVICE APPEAL NO%S% 12023

Ajab Khan \ZN Police Department
INDEX
‘SNO Documents Annexure | P.No. |
1 | Memo of Appeal B e @)l p3
2 [Affidavit B J—— oy
. N T Ry
!I 3 | Copy of medical reports A 05 f_éie
4 | Copy of dismissal order dated| B,CD&E | 0914
, 05.12.2023, charge sheet, statement L |
; of allegations, inquiry report and : !
| show cause notice N 1 !
; 5 Copies of order dated 25.05.2023.| F.G&H i/g’;/ ?
! application  and  order  dated | | ,
| 09.08.2023 | |
6 [Vakalat Nama " e /8
. APPELTANT -
THROUGH: ‘
(TAIMBR ALI KHAN)

ADVOCATE HIGH COURT
Cell# 0333-939091 6
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO.ZS43% 12023 =i .7 7

Mr. Aj'ab Khan Ex-Constable No.52,
Police Post Taralla, District Toghar.
(APPELLANT).
VERSUS

I~ The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(N

The Regional Police Officer, Hazara Region, Abbottabad.

(O8]

The District Police Officer, Torghar.
- . (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 05.12.2022, WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE,
AGAINST THE ORDER DATED 25.05.2023, WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WAS REJECTED AND AGAINST THE ORDER DATED
09.08.2023 RECEIVED BY THE APPELLANT ON
07.11.2023, WHEREBY THE REVISION OF THE
APPELLANT WAS ALSO REJECTED.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDERS DATED 05.12.2022, 25.05.2023 AND 09.08.2023 -
MAY KINDLY BE SET ASIDE AND APPELLANT MAY BE
REINSTATED INTO HIS SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS HONORABLE TRIBUNAL DEEMS FiT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF APPELLANT. '
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RESPECTFULLY SHEWTH:

FACTS:

l.

12

(S

N

That the appellant was appointed as Constable in the respondent
department and since his appointed, the appellant has performed his
duty with devotion and honesty, whatsoever assigned to him and no
complaint has been filed against him regarding his performing.

That the appellant was seriously ill and the appellant has intormed his
superior about his illness and due to his illness, the appellant was
compelled to remains absent from his duty. (Copy of medical
reports are attached as Annexure-A)

That when the appellant was recovered he went to join his duty, but
he was informed that he has been dismissed from service on
05.12.2022 and handed him his dismissal order dated 05.12.2022
along with charge sheet, statement of allegations, inquiry report and
show cause notice. (Copies of dismissal order dated 05.12.2022,
charge, sheet Statement of allegations, inquiry report and show
cause notice are attached as Annexure-B,C,D&E)

The appellant being aggrieved from the order dated 05.12.2022 filed
departmental appeal which was rejected on 25.05.2023. however the
appellant did not keep the copy of departmental appeal, which may
be requisite from the department, the appellant then filed revision
which was also rejected on 09.08.2023 and the same order was
received by the appellant on 07.11.2023 through an application dated
07.11.2023, however the appellant did not keep the copy ol revision
which may be requisite from the department. (Co pies of order dated
25.05.2023, application and order dated 09.08.2023 are attached
as Annexure-F,G&H) '

That the appellant has no other remedy except to file the instant
appeal in this Honorable Tribunal for redressal of his grievance on
the following grounds amongst others.

GROUNDS:

A)

13)

That the impugned orders dated 05.12.2022, 25.05.2023 and
09.08.2023 are against the law, rules, facts, norms ot"jtlstice and
material on record, therefore, not tenable and liable to be set aside.

That in the inquiry proceeding the appellant was never associated and
whole action was taken against-on the basis of ex-parte proceeding
which is against the law and rules and as such the impugned order is
liable to be set aside. ' '
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C)

- D)

£)

F)

G)

H)

That charge sheet along with statement of allegations "were not
communicated to the appellant before passing dismissal ‘order and
handed over to the appellant along with the dismissal order. which is
violation of law and rules.

That the appellant did not intentionally remain absent from his duty
but due to his illness he was unable to perform his duty and was
compel to remain absent from his duty, therefore, needs to be treated
with lenient view.,

That the penalty of dismissal from -service imposed upon the
appellant is very harsh, which is passed in violation of law and rule,
therefore, the same is not sustainable in eyes of law and hence liable
to be set aside.

That the absence period of the appellant was already treated as leave
without pay, therefore, there remain no ground the penalize the
appellant on that absence and as such the impugned orders -are liable
to be set aside. '

That the appellant has not been treated in accordance with law and
rules and has been condemned unheard throughout.

That the appellant seeks permission ot this Honorable Tribunal to
advance others grounds and proofs at the time of hearing.

[t is, therefore most humbly prayed that that on the acceplance
of this appeal, the orders dated 05.12.2022, 25.05.2023 and
09.08.2023 may kindly be set aside and appelllant may be reinstated
into his service with all back and consequential benefits. Any other
remedy, which this Honorable Tribunal deems fit and appropriate
that, may also, be awarded in tavour of appellam.

Ajab Kpxan
THROUGH: _ '

(ADVOCATE HIGH COURT)
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BEFORE THE KHYBER PAKHTUNKHWA SILRVICE TRIBUI\AL
PESHAWAR

SERVICE APPEAL NO. 12023

Ajab Khan VS Police Department

AFFIDAV[T
I, Ajab Khan Ex-Constable No.52, Police Post Taralla, District. Toghar,
(L\ppcllant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this

. Honorable Tribunal.
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Book No.

AYUB TEACHING Hﬁspﬂ"ﬁt ABBO1 e C Tt
Acclden & Emergency Service Department

S.‘ No.‘ [

3

Patlent : 0023285623

Father/ Husband, MR JAHANGIR

NIC #:

Ajsb Khan
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(2)  AYUB TEACHING HOSPITAL, ABBOTTABAD

Book No. : - ' S. No. 354
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(= - © - -ORDER

Ve ’ . . '% =
AR Db sl shegine of the depantinengd enguiry.initiaugd sgainst Coasiaie
e o .52 wivle at BP Tarally as O iver why shseniad himsalf from hie offisia dutis
FOE AT AR 0 Ul date wilhaw aky Teaudt i pastenission of the canypteny dul i

-6 A2 l‘q;-‘:':t-‘.

He vty chargs sheeied lgr, 1@1‘-’: allng&timis mantianed above by the
visderapapd vide Momn Wa,A28.79/Pa .d';]'@f;éj'.’(J}&’.IJ&;{TA;! amd engulry wis esfrasted (o
Hisviit Khan SOPG, Cincle judiiah, He ﬂfle-réa:amit:s%.;jim;j detaled enguiry into. ibe slegstions
recommended bl fur major punishment in his repor_as be bas Lieen groved guily for i
allegiations memtipned in the Charge sheat and statement of aliegations, He wis served wilh
Fial show Cauge Natice vide No.644/PA dated06.40.2022, In rasponss to which he failer o
subnut his written explanation and also nofa ppead red i OR 10 grove hirn iinecent, . ‘
Alter galng through enquiry file, his long absence mentighed above and in the
bght of ezcommendation of Enquiry Officer, I, ,Syéd Mukhtar. Shah, District Policz Officer,
Torghar, being tompetent suthority inaxercise of power under 1he'a"éievaui‘pmvl’siun of KPK .
Police Rules, 1975 { with gnieﬁdhan}: 2014} ‘am con‘stram‘ad i award bhim majér '
puiishmant. Thersfore, Constable Ajab. Kiin No:S2 |3 heraby awarded majar pupdsiunznt of
“Dismissal from Service ™ with immadiate offcet a5 ox- pa
13.07.2022 to.1ill date is treated as:ieawe.wiilmut'pay.'
L Qrder announced In his shsance + -~ -

riy. His periad ot abserce from

' Olstrict Palice Otficer, |
A e Torghar

Bited, Wty Ak 2022

T

.

s

Copy &f ahove is submitind for- favaur of Hgfimintan il necessaiy aLtun o (he. -

SR

el e

<dhry Ciflzer, Tiy fshait.
*LSAC Toggivar. )
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2. SRC Torghar

Better Copy B9
This order will be dispose of the departmental Inquiry initiated against
Constable Ajab Khan No. 52 while as Driver who absented himself from

his officials duties w.e.f 13.07.2022 to till date without any leave

permission of the Competent Authority.

He was charge sheeted for the allegations mentioned above by the
undersigned vide Memo No. 478/PA dated 04.08.2022 and enquiry was
entrusted to Hayat Khan SDPO, Circle Judbah. He after conducting

enquiry into the allegations recommended him for major pumshment in

- his report as he has been proved gullty for the allegatlon mentioned in the

Charge Sheet and statement of allegations. He was served with Final
Show Cause Notice vide No. 644/PA, dated 06.10.2022. In respons‘e to
which he failed td subnﬁt his written explanation and-also not appeared in
OR to prove him innocent. »'

After gbing though enquiry file, his long absence mentioned above
and 1n the light of recommendatién of Enquiry Ofﬁcer, I, Syed Mukhtar
Shah, District Police Ofﬁcer,."TQrghar,r _being cbmpetent authority in

“exercise of power under the relevant provision of KPK Police Rules, 1975
- (with amendment 2014) am constrained to awafd him major punishment .
‘Therefore, Constable Ajab Khan No. 5'.2,. is ‘hereby awarded major

punishment of “Dismiss of service’f' with immediate effect as ex-party.

His period of absence from 13.07.2022 to till date is treated as leave
without pay. |

Order announced in his absence.

District Police Officer
Torghar '
OB No. 285 o
Dated 25.12.2022

* Copy of above is submitted for favour of 1nformat10n and necessary :

action to the:
1.” Pay Officer.

D1stract Police Ofﬁcer
- Torghar
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CHARGE SHEET

i, Mir. Syed fukhiar Shab, Aﬁisiiic:f Police COiticer, icrgnar s
wvhile costed G

competent authonty hereby ¢ horge FC A‘Gb NO 52 while “sted
ched

Driver PP Taralla for the aile gqhon explained. in 1h e atiache

statement of cllegations.

You appear fo be guilty of misconduct undes

Kinyper

1975 {with Omendh‘uem 2014) and have
1<::\J in the

Fakidunkinwa, Police Rules,
rencered yourself iable to alt or any o{ the peno!’rm
said rules. | |
You are therefore direcied to submit your written defence
within {07) Seven days on recaipt of the charge sheel fo the Enguiry
officer. ‘ o

Your wiitien defense, if ary, should reach the enquiry ©
within Ihe specified period, failling which it shall be presumisd that
you have no defence to put inhon d and | inthe case €f~pu s achion

shait tallow against you,

Intimate whether you desiie to be- heard in peson or

olherwise.

summary of allegation is also enclosed.

District Pollce Officer,
Torghas
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BisSCIPLINARY ACTION

Eopdr. Syed Mukhios Sﬁan. Disirict Police Officer, Toighar G3
competent authorlly of the opinion that FC Ajab No.52 while posted Qs Dnver
PP Tarclla has renderad hinself icble 1o be proceeded ogoinsi deparimentily
as you conﬁn*ﬂﬁed the Iollowing aci/omission within Hhe mecmuxg uridder ihe
Khyber Dmhiunkn wa, Police Rules, 1975 [ with cxmendmer;t_zOM}.

SUMMARY OF ALLEGATION

As per report of MRC PP Targlia vide DD No.i0 datzd
33 07.2022, you have absenied yoursell fraorm your official duty wilhoul any iedve
or permission of the competent auihiourty w.e.f 13.07.202 to fili dare which
SNOWS gross misconduci on your part, | |

For the puipose of scrutinizing the conduct wiih reference to

the above aliegation.

Mr, Havat Khan SOPO, Judbah is d»*pu?e:d ¢s Enquiry OHicer,

The Enquiry Qfficer shail in accordance under the provision of
this above mantioned rules. provide recsonable opportuniiy of hearing i he
accuseq, record finding and maoke willin 25 days of ihe receipt of tiis agler,

o

gndafion as 1o purishmeni or fake olher oppropncﬁe aclion against in

The accused shall eppear in the departmenial procecdings
cn the dale, lime and place fixed by the Enquiry Officer/Commitice.

District Pfxi'ice Gificer,
Tofghar

1/75{”}‘7 _ o aly ey
No. /0 777 A, dated Torghiar the _(j)_/_u i L5022

FC Ajab No.52 while posted as Driver PP Taralla, wish ihe

~ direction to submit his wiitien statemeant o e Enquiry Oflficer, the receipl of ihe

charge sheet/statement of allegations and also lo appear before kboguily
Otiicer on the dale, iime and place fiked for purpose of deparimernial
proceedings. -
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OFFTCE GF THE DISTRICT POLICE OFFICER, TORGHAR
NO‘_é“”’ [; IPA duted, Torghar mc_é__f(_é_!.m?.’.’.
FINAL SHOW CAUSE NOTICE,

{Unit Rule (31 WIHK Police Rules 1975 Amendiaents in 2014)

1. That You Cu.‘asmbih Ajab Mo.52 while postad at Oriver PP Taralla rendered yourseif hatle 1o
be proceed under Rule § (3} of the Khyber Pa
misconducy:

L. You while postad at Driver op Taralla absented yourself from vour official duties without any

leave or permission by the competent authority w.e.f 13.07.2022 to till date. A cf “l -
and summary of allegations was served upon you vide No.478-79/PA dated 04.05.28 - &
enquiry was entrusted to SDPO, Circle Judbah who suggested/f@m“'““’“’a for N,wm
ﬂuru:.hmnt in RIS enquiry report. Hence, this final showcase notice is issued 1o you, if you have
any eviaencs in support of your defense otherwise ex-partae action will be taken agc‘-ﬁ-f- FoH-

ii, During proger departmental enguiry the allegations have been proved against you.
2. That by reascn cf bove as suificient material is placed before the undersigned  iherelore
i5 decided 1o proceed against you in general Police proceedings without aid of enquivy officer.

enduct on your part is prejudicial 1o good order of discipling in (e Folice

4. Tnat your revention in the police force will a

mount o encourage inefficient and unuecoming
of good Police Officer.

(8]

ihat by taking cognizance of the matter under enquiry, the undersigned as com

authority under the said rui 5, propases stern acticn against you by awarding one or

of the punichiments as provided in the rules.

Vipeiant
nore Kind

6. You are, therefore, calied upon te Final Show Cause Notice as to why you shouia nict be
dealt strictly in accordance with the Khybar Pakhtunkhwa Police Rule, 1975 for tive mizconduct
referred to above. ~

7. You should subrmit reply to this Final Show Cause Notice w:thm 07 days of the recsipt of the

notice failing which en ex-parte action shall be taken against you,

8. You are further directed w0 inform the undersigned that you wish to be heard in person of
not.

i
‘E
\ /
District Police Giticer,
Torghar
Received by o
Dated, / 2022

8. Ground of action is zlso enclosed with this Final Show Causa Natice

khtunkhwa Foiice Rules 1975 for the Tuliowing



OFFICE OF THE REGIONAL POLICE OFF[CW
- HAZARA REGION, ABBOTTABAD
TS 0992-9310021-22

& 0992-9310023

= rpohdzara@gm.ul com

. ) :
No: _/2/83 ;& TpaTED 28 A8 03 no3

‘ This order wﬂl dxspo»e of depurtmental appeal under Rule 11 A ot l\hybcr
A P'll\h[l.li’lkthl Police Rules, 1975 submmcd by Ex- Consmble Ajab Khan No 52 of
District Torghar agamst the punishment of “ Dismissal from serwce” awarded by Dxamct
Police Officer Torghar vide OB No 283, dated 05-12-2022. .
Brief facts leading to the pum;hmunt are that the appellant wlule pmtcd at
" Police Station Taralla as’ a dnver has absented from duty w.e.f 13- 07 2022 to 05-12- ”0“” (04
: months & 22 days) w1thout any leave or permission. o
After receiving his appeal, comments of Dlstrlct Pollce Officer, l’un ghdr'
were sought and examlned/perused The undersigned called the appellant in CR on
23-05-2023 and heard him in person, where he has been given reasonable opporiunity to
. den.nd himself against the' charges, however he failed to advance any justification in his §
deftnse Thus, the disciplinary action taken by the competent authontv seems genuine and
the appeal is liable to be dlsmlssed Therefore, in exercise of the powers conferred upon i
the undersigned- under Rule 11-4 (a) of Khyber Pakhlunkhw1 Police Rules, 1975
(amended 2014) the mstant appeal is hereby ﬂled/rejecterl with unmedlalc elfect Appual

is also time barred.

TAHIR AYIIB-KHAN (PSP}
- Regional Police Officer, -
: - Hazara Region, Abbottabad. / :
Copy forwarded to DPO, Torghar for information and necessary action w/r
to his office Mcmo \Io 2735/P1, dated 03-03-2023. Service 10001d alongwith Fauji missal

containing enquiry file ot the appellant is returned herewith for record.
***4 4****************1 LA EEEEEEE R R R o o FARA ARk ARk
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| OFFICE OF THE" /]
- INSPECTOR GENERAL OF PO
'~ KHYBER PAKHTUN l\HWA
Central Police Office, Peshawar.

. RS ‘. o A I . '
. No. S/” 1‘.0{3 )- © 23, dated Peshawar the\:) / 02/2023.

\\‘ 5;

To The  Regional Police Officer,

Hazara at Abbottabad.

Subject:  REVISION PETITION.

Memo: :

The Competent Authority has examined and filed the revision betition submitted

" by Ex‘FC Ajab Khan No. 52 of District Tdrghar against the- punishment of dismissal from

sérvice uwarded by DPO Torcrhar vide OB No 285, dated 0) 12 2022 being badl ume barred.
b

75

(AFSAR JAN)
. Registrar,
| - For Inspector General of Police,
: < . Khyber Pakhtunkhya, Peshawar.

Tbe appllcant may please be mformed accordmgiy

AV
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-No'.'.' 023

| IN THE COURT oF AP i&m&c //@éuwe/ /%.%M/%
| ,4//%/4 /é%? o '. (Appellant) ]

(Petitioner)
(Plaintiff)

VERSUS

o s %&/ W 77%//) (Respondent)
SRR - _(Defendant)
- 'i/We e W m% |

" Do hereby appomt arg const|tute TAIMUR ALI KHAN ADVOCA TE HIGH COURT to‘

. appear, plead, act, compromise, withdraw or refer to arbitration for me/us _as my/our

‘Counsel/Advocate in the above noted matter, W|thout any liability for his’ default and
with the authorlty to engage/appomt any other Advocate/CounseI on my/our costs

I/We authgrize the said Advocate to depos:t withdraw and receive on my/our behalf all
‘sums and amounts payable or deposited on my/our account in the above noted matter. :
The  Advocate/Counsel ‘is also at liberty to leave my/our case .at- any stage of the
proceedlngs |f hls any fee Ieft unpa|d or is outstandlng against me/us.

¢ )wu@ |

(CLIENT)

 Dated . - /2023

Advocate Htgh Court

BC—10-4240 .
CNIC: 17101-7395544-5"
Cell No. 03339390916



