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1 ; .35/12/2023 ' The appeal of Mr. Ajab Khan rcsubmillcci today
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The appeal ol Mr, Ajab Khan ex-constable police department Torgher received today i.e 

0h.l?,T023 is incomplete on the following score which is returned to the counsel for the 

appellant fur completion and rresubrnission within 15 days.
l*^heck list is not attached with the appeal.

/.-.^nnexures of the appeal are unattested.
,3i<r\ppeai has not been'flagged/ marked with annexures marks,
4-^ffidav/it has not got attested by the Oath Commissioner,
5 ^"^Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal.
Copy of departmental appeal and revision petition mentioned in the memo of 
appeal are not attached with the appeal:

7-^ he documents that are to be provided musbbe readable/legible;

more copies/sets of the appeal along with annexures i,e. complete in all respect 
may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO.-?6^3 /2023

Ajab K-han V/S Police Department

APPLICATION FOR FIXING THE INSTANT
APPEAL AT PRINCIPLE SEAT AT PESHAWAR.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorable 

Service Tribunal against the order dated 05.12.2022, whereby the 

appellant was dismissed from service,'against the order dated 

25.05.2023, whereby the departmental appeal of the appellant 
rejected and against the order dated 09.08.2023, whereby the revision 

of the appellant was also rejected.

was

2. That instant appeal is in the Jurisdiction of Camp Court Abbottabad 

of this Honorable Tribunal, but the appellant engaged counsel who is 

doing, legal practice at Peshawar and the appellant also 

peruse his case at principle seat at Peshawar.
wants to

3. 'fhat it will be convenient for the appellant as well as his counsel if 

the instant appeal is fix at principle seat at Peshawar.

It is therefore most humbly prayed that on the acceptance of 

this application, the instant appeal may kindly be fixed at principle 

seat at Peshawar of this Honorable Tribunal.

APPELLANT
THROUGH:

TAIMUR ALI KHAN 

ADVOCATE HIGH COURT



before the laiYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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Ajab Khan V/S Police Depaiiment

INDEX

S.No. Documents Annexurc i P. No.
Memo of Appeal 
Affidavit
Copy of medical reports 

Copy of dismissal order dated 

05.12.2023, charge sheet, statement 
of allegations, inquiry report and 

show cause notice
Copies of order dated 25.05.202^ 

application 

09.08.2023

01-030

0^
J A i cC 94 B,CD&E I

5 F,G&H
and order dated

6 Vakalat Nama ISt.,.

appeeCatvt
THROUGH:

(TAIMWaLI KHAN) 

ADVOCATE HIGH COURT 

Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

-■ rrsfv;,;. ;

SERVICE APPEAL NO.2^^ -/•/2023

Mr. Ajab Khan Ex-Constable No.52, 
Police Post Taralla, District Toghar.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunidiwa, Peshawar.

2. The Regional Police Officer, Hazara Region, Abbottabad.

3. The District Police Officer, Torghar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE 

PAKHTUNKHWA SERVICE TRIBUNALS 

AGAINST THE ORDER DATED 05.12.2022,
THE APPELLANT WAS DISMISSED FROM SERVICE, 
AGAINST THE ORDER DATED 25.05.2023, WHEREBY 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WAS REJECTED AND AGAINST THE ORDER DATED 
09.08.2023 

07.11.2023,

KHYBER 

ACT, 1974 

WHEREBY

RECEIVED BY THE 

WHEREBY THE REVISION 

APPELLANT WAS ALSO REJECTED.

APPELLANT ON 

OF THE

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDERS DATED 05.12.2022, 25.05.2023 AND 09.08.2023 

MAY KINDLY BE SET ASIDE AND APPELLANT MAY BE 

REINSTATED INTO HIS SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER 

WHICH THIS HONORABLE TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO, BE AWARDED 
FAVOUR OF APPELLANT.

REMEDY,

IN



RESPECTFULLY SHEWTH:

FACTS:
That the appellant was appointed as Constable in the rcspondeni 
department and since his appointed, the appellant has performed his 
duty with devotion and honesty, whatsoever assigned to him and 

Tiplaint has been filed against him regarding his performing.

That the appellant was seriously ill and the appellant has informed his 
superior about his illness and due to his illness, the appellant 
compelled to remains absent from his duty. (Copy of medical 
reports are attached as Annexure-A)

That when the appellant was recovered he went to join his duty, but 
he was informed that he has been dismissed from 
05.12.2022 and handed him his dismissal order dated 05.12.2022 
along with charge sheet, statement of allegations, inquiry report and 
show cause notice. (Copies of dismissal order dated 05.12.2022, 
charge, sheet Statement of allegations, inquiry report and show 
cause notice are attached as Annexure-B,C,D&E)

The appellant being aggrieved from the order dated 05.12.2022 filed 
departmental appeal which was rejected on 25.05.2023, however the 
appellant did not keep the copy of departmental appeal, which may 
be requisite from the department, the appellant then tiled revision 
which was also rejected on 09.08.2023 and the same order was 
received by the appellant on 07,11.2023 through an application dated 
07.11.2023, however the appellant did not keep the copy of revision 
which may be requisite from the department. (Copies of order dated 
25.05.2023, application and order dated 09.08.2023 are attached 
as Annexure-F,G*&H)

lhat the appellant has no other remedy except to file the instant 
appeal in this Honorable fribunal for redressal of his grievance on 
the following grounds amongst others.

no
coi

w’as

j.

service on

4.

5.

GROUNDS:
A) That the impugned orders dated 05.12.2022, 25.05.2023 and 

09.08.2023 are against the law^ rules, facts, norms of justice and 
material on record, therefore, not tenable and liable to be set aside.

B) 1 hat in the inquiry proceeding the appellant was never associated and 
whole action was taken against on the basis ot ex-parte proceeding 
which is against the law and rules and as such the impugned order is 
liable to be set aside.



C) That charge sheet along with statement of allegations 

communicated to the appellant before passing dismissal order and 
handed over to the appellant along with the dismissal order, which i 
violation of law and rules.

D) That the appellant did not intentionally remain absent from his duty 
but due to his illness he was unable to perform his dut\' and
compel to remain absent from his duty, therefore, needs to*be treated 
with lenient view.

were not

ts

was

H) That the penalty of dismissal from service imposed upon the 
appellant is very harsh, w'hich is passed in violation of law and rule, 
theiefore, the same is not sustainable in eyes of law and hence liable 
to be set aside.

V) That the absence period of the appellant was already treated as leave 
without pay, therefore, there remain no ground the penalize the 
appellant on that absence and as such the impugned orders are liable 
to be set aside.

C) That the appellant has not been treated in accordance with law and 
rules and has been condemned unheard throughout.

H) That the appellant seeks permission of this Honorable Tribunal 
advance others grounds and proofs at the time of hearing.

to

It is, therefore most humbly prayed that that on the acceptance 

of this appeal, the orders dated 05.12.2022, 25.05,2023 and 

09.08.2023 may kindly be set aside and appellant may be reinstated 

into his service with all back and consequential benefits. Any othei- 
remedy, which this Honorable Tribunal deems Tit and 

that, may also, be awarded in favour of appellant.
appropiaate

APPELL
AJab Khan

THROUGH:

TAlMygACr KHAN 
(ADVOCATE HIGH COURT)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2023

Ajab Khan VS Police Department

AFFIDAVIT
I, Ajab Khan Ex-Constable No.52, Police Post Taraila, District Toghar, 
(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this
Honorable Tribunal.

i'-

DEPONENT
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AYUB TEACHIiNG
AccidoM^ Emernency Servfco Department

s

43S. No.Book No.

PciUem; Q0232S5623

Father / Husband. MR JAHANGIR 

NiC ti:

33 Yoar{ MaiaA]ab Khan

Dale: 06-JULY-2022 25-14-24

Receipt # K042312Siic3b422l44

Invoice #:K044233041255 Amount: 10
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AYUB TBACmUQ MOSPITAL, ABBOTTABAD

103S, No.Book No.

Palicnl; 0Q24 A|ab Khart 33 Yoar( Male

Father / Husbaitd. MR JAHANG5R Date: ie-SEP-2022
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AYUB TEACHJNG HOSPITAL, ABBOTTABAO4•»-r

\ 354S.No.Book No.

pBtlQlU'.CuSA? Ajab Khan 33Yea/( Male

Father t Husband. MR jAHANGiH Date: 23.r>iOV'2022
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' -OKOER
M'l!* ‘'.‘ick'r wil! Shvivnii!? C(J \.ht)

'I .I. > .Lift ^^.■hlS£■ at I'p ip,r£iii,r a'y ijiivftV wIv.) ■■abs'cntt’r.i Itimseif irgin hi:- off'ii;ir?‘
.^aI^ 3'f.iifio tfli (lain wiihou'i ahv le.'jotyuTff'-fffti'riiiianof th«.cofnjiei.yni;dMihi,}mv.

vm i:!'uirjii!» .'fheejed Jpj,, thfi r^llcgrttioiis niehttaned rihoyi^ hy th?’, 
viite No.4V8-yg/PAdti^7d -a;-!:oii,20V.;i endMlrv-w.i> ail raster 1.0.

M»yut RhHfi !iOPO, Cddii iucll.V.th. He nfter.;i:ondufiia(; datfhied enquiry Intci-ihi? ^difinaiionri 
niCLimniLnided him iur ntajot iHinishmt’nt. in his r.^poa.as he has been proved i-uilty 
<dlei-aiions maniionefl in the Cliat eesheet .^nrJ.'stalemeht of alfenauans, He wtii .seK-od wUh 

final ShDV> Cause Noiice vide No.644/PA dated06;10.20.73, In mspoose to which Ite faiicd (o 

suhnus }u5 written explanaiion and also notappeared in Oa.io prove him jhncitonr.
Aker E-nln“ through enciuir/ file;Ms lori£ absence m.eiiito'tied above and in iJio 

Ught of reirojTfimehdatipn of Eftcioify Officer, r.ySyed Mukhtar, ShaM Pi>t/lct ^plk-;. Officer, 
Torghar, being tompetem euthufily in-exeidse; of power under the relevafiCpFovIsibn of K'PiC ■ 
Pohce HuMs, ,ig7S ( with amcntl'mem: .?,0X4) {am constramod .to awa-ri^ him major ' 
punishniti.nt. Therefore, Conslabie;Ajab.;KharvHo;52 k hereby awarded maiqr punklunem: of 
''Dismissal from Service " with imnit^diaie .effect as cx: party. His period of absence fron) 
KH.Oy.207.2 to.ttll date islrealed as.jusve.wilhoiil pay.'
Order announced In hj$ absence '

*7 27 yr-
■;

t'.

; 'vV i - ; 1

5I
pts,trJd>£j(£ceOf(rcpj, ' 

Torghar

Pii Ng- _

. ;
CoiJ-^ Cif flbftye ii.4Ulirnit.iod fai- f«™ur of tfi{oiViiial'i?fi jihH ikte.45afy it'tqyn lo t|y;. ' ■

. UUrv Otter, Turchiit.
■liSRCfoaUiar- a*• :
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Better Copy B9

This order will be dispose of the departmental inquiry initiated against 
Constable Ajab Khan No. 52 while as Driver who absented himself from 

his officials duties w.e.f 13.07.2022 to till date without any leave 

permission of the Competent Authority.

He was charge sheeted for the allegations mentioned above by the 

undersigned vide Memo No. 478/PA dated 04.08.2022 and enquiry 

entrusted to Hayat Khan SDPO, Circle Judbah. He after conducting 

enquiry into the allegations recommended him for major punishment in 

his report as he has been proved guilty for the allegation mentioned in the 

Charge Sheet and statement of allegations. He was served with Final 

Show Cause Notice vide No. 644/PA, dated 06.10.2022. In response to 

which he failed to submit his written explanation and also not appeared in 

OR to prove him innocent.

was

After going though enquiry file, his long absence mentioned above 

and in the light of recommendation of Enquiry Officer, I, Syed Mukhtar 

Shah, District Police Officer, Torghar, being competent authority in 

exercise of power under the relevant provision of KPK Police Rules, 1975 

(with amendment 2014) am constrained to award him major punishment.
Therefore, Constable Ajab Khan No. 52, is hereby awarded major 

punishment of “Dismiss of service” with immediate effect as ex>party.
His period of absence from 13.07.2022 to till date is treated as leave
without pay.

Order announced in his absence.

District Police Officer 
Torghar

OB No. 285 
Dated 25.12.2022

Copy of above is submitted for favour of information and 
action to the;
1. Pay Officer.

2. SRC Torghar

necessary .

Distract Police Officer 
Torghar
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rHARGE SHEET

1, Mr. Syed Mukhiar Shah, Disiricf Police Officer, i'orghQr ai

competent authority hereby charge FC Ajab No.S2 white (iosted ui

the attachedDriver PP I'araila for the atlegalion explained.,in

siaternenl of oiiegoiions.

You appear to be guilty of misconduct unde; 

Pokl'iiunkhwa. Potice Rules, 1975 (with amendment 2014) ond hove 

rendered yourseif liable to all or any of the penalties specified in the 

said rules.

Khyber

You are tl'iererore directed to submit your written aefence 

wiihrn j07) Seven days on receipt of the charge sheet to the Enquiry
officer.

Your writien aerense. if any, should reach the enquiry officer

thatvvathiVi the specified period, faiiing which it shall be presumed 

you have no defen e to put inhcnd and in the case ex-pane ocrion
shQif toiiow against you.

Ini'irnore v/herner you desire to be-- heard \in p-c-rson or
otherwise.

Summary of oilsgation is also enclosed.
i]

a"

Distnct Poi ee Offic 

Torghor
cep



f
(

insCli^LINARV ACTION

I N\r. Syed Mukhiaf Shoh. OhU\c\ Police Omcer, as

compeien! authonly of ine opinion thoi FC Ajob No.52 while posted os Driver 

PP Tarolla has rendered liimsel! liable lo be proceeded ogoinsl depanmenioily 

as you comn'iitted ihe foiio'wjng aci/cmission wilhin Jhe meaniriQ under the 

Khyber Pakhtunknvvo. Police Rules, i975 { with amendment 2014).

SUMMARY OF AILEGATION

As per report oi MHC PP Taralia vide DD No.iO cioied 

13.07.2022, you have absented yourseif irorn your ofticial duty wiihoul any ieove 

or permission of the-compeleni auihouriiy w.e.f 13.07.202 to HH date which 

shows gross misconduct on your pari.

For ihe purpose of scrutinizing the conduct with reference to
•the above ollegolion.

Mf., Hoygi Khon SQPQ. Judbah h deputed as Enquiry Otticer,

The enquiry Ofticer shall in accordance under the provision of 
tiiiii above rneniioned rules, provide reosonable opportunity of heaiino io the 

oucused. record finding and moke vdllYm 25 days of ihe receipt of lids oiden 

recommendation os io punishment or toke other appropriaie aciion agairct ihe 

accused. . • ' . ■

The accused shall oppear in the departmenlai prdceocings 

on Ihe dale, time and piece fixed by the Enquiry Officer/CornmiHee.

/

District Police Orheen 
To/ghuf

-I

> L i i>/jA022

FC Ajab No,52 while posted as Driver PP Tqi'qIIq, wiih the 

direction to submit his written statement to the- Enquiry Officer, .the receipi oi liie 
charge sheet/sfatement of oiiegalions end oiso lo 
Officer on the dale, iime and place fixed for 
proceedings.

Ko //' JPA, date

appear before Enquisy 
purpose of deparimentol
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OFFrCE OFTi-IE filSTliiCr POLICE OFFiCKR. TOi^CHAR
{jHh /Pa (iliK‘d, the i(S

FiNALSHOW CAUSE NOTICE.
No. /2I)22.

iLfiit Iluit.- f3'! kPK Poiti'e Ruk-.s.i‘j75 AnicriAiiVicnts in 2Qk-i\

1- That You Constable Ajab Mo.S2 v^'hile posted at Driver PP Tarafla rendered yourseif
be proi-tied under Rule S (3) of tne Khyber Pakhtunkhwa Police Rules-1975 for the fuiiov'iiig 
misconduct;

1. 'sou while posted at Driver PP Taraila aoserited yourself from your official duties witnout any 
leave or pennission by the competent authority w.e.f 13.07.2022 to till dare. A charge sheet 
and summarv of allegations was served upon you vide No.47S-79/PA dated 04.03.2Q22 and 
enquiry was entrusted to SBPO, Circle Judbah who suggested/recommended for ivlajor 
puni^ihmtint in his enquiry report. Hence, this final showcase notice is issued to you, if you have 
any vrvidence \p, support or your defense otherwise ex-partee action will be taken 3gai.";Si. you.

ii, Ouf ing pi opar departmental enquiry the allsgahons have been proved against you.

2. That by reason of above as sufficient materiai is placed before the undersigned therefore 
is decided to proceed against you in general Police proceedings without aid of enquiry officer.

3. That the misconduct 
Force.

4. Tnat your retention in the police force wilt a 
of good Police Officer,

5. That by taking cogniiar.ee or the matter under enquiry, the undersigned as Cumpetent 
authority under the said rules, proposes stern action against you by awarding one or more ki.nd 
Of the punrshments as provided in the rules.

6. You are, therefore, called ■ 
dealt strictly in accordance with 
referred to above.

’hor the receipt of the 
native foiliifg which an ex-parte action shall be taken against you.

B. You are fumher directed
not.

8. Ground of action is aiso enclosed with this Final Show Cause Notice.

haoie to

your part is prejudidai to good order of discipline in fne Policeon

mount to encourage inefficient and uno-c-coiTiing

upon to Final Show Cause Notice as to why you shoum not be 
fne Khyber Pakhtunkhwa Police Rule, 1975 for the misconduct

7.

to inform the undersigned that you wish to be heard in person or

n

V
DistrictPaiice DHiceq 

TorgharReceived by __ 
Dated, / 72022
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iM OFFICE OF THE REGIONAL POLICE OFFICE^^^ 

HAZARA REGION, ABBOTTABAD 
0992-9310021-22 

g 0992-9310023 
M r.rpohazari^gmail.coni 

/E DATED M I ^/2023

r- l:v

NO:fe-'/
ORDER

This order will dispose of departmental appeal under Rule ll-A of Khyber 

Pakhtunldiwa Police Rules, 1975 submitted by Ex- Constable Ajab Khan No. 52 of 

District Torghar against the punishment of Dismissal from service*' awarded by District 

Police Officer Torghar vide OB No. 285, dated 05-12-2022.

Brief facts leading to the punishment are that the appellant while posted at 

,a-driver has absented from duty vv.e.f ,13-07-2022 to 05-12-2022 (04
months & 22 days) with6ut:any leave or permission.

Police Station Taralla as

After receiving his appeal, comments of District Police Officer, Torghar 

were sought and examined/perused. The undersigned called the appellant m OR on 

23-05-2023 and heard him in person, where he. has been given reasonable opponuniiv to 
defend himself against the charges, however he failed to advance any justification 

defense. Thus, the disciplinary action taken by the competent authority seems genuine and 

the appeal is liable to be dismissed. Therefore, in exercise of .the powers conferred 

the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975

(amended 2014) the instant appeal is \\a6hy filed/rejecteil Wilh immediate effect 

is also time barred.

in his

upon

. Appeal

V.
TAHIR AYIIIHCHAN (PSP)

, Regional Police Officer,
Hazara Region, Abbottabad.

. . i2l_'
Copy fdrwaided to DPO, Torghar for information and necessary action w/r 

to his office Memo: No. 2735/PI. dated 03-03-2023. Service record alongwith Fauji missal 

containing enquiry file of the appellant is returned herewith for record.

/
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■ OFFICE OF THE'^ 
INSPECTOR GENERAL OF PO 

KHYBER PAKIITUNKHWA ' 
Central Police Office, Peshawar.

__/23, dated Peshawar theCp// /2023.. No. sr

To The Regional Police Officer, 
Hazara at Abboitabad. '

Subject:

Memo:

REVISION PETITION.

The Competent Authority has examined and Tied the revision petition submitted 

by Kx-KC 'Ajab Khan No. 52 of District Torghar,. against the .punishment of dismissal from 

service awarded by DPO Torghar vide OB No. 285, dated 05.12.2022 being badl\ time barred. 

The applicant may please be informed accordingly.
5*-

>3
(AFSARJAN)

Registrar,
For Inspector General of Police,

, Khyber Pakhtunkhwa, Peshawar.

9
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VAKALAt NAMA
■ ,.• ■

NO. 72023

IN THE COURT OF

' (Appellant) 
(Petitioner) 
(Plaintiff)

.VERSUS
PirCiU^ /k (Respondent)

(Defendant)
;

I/We,

Do hereby appoint artd constitute TAIMUR ALI KHAN, ADVOCA TE HIGH COURT, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us, as my/our 
Counsel/Advocate in the above noted matter, without any liability for his' default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authqrize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

LIDated 72023
(CLIENT)

ACCEPTED

TAimjgjPLI KHAN 
Advocate High Court

BC-10-4240
CMC: 17101-7395544-5 
Cell No. 03339390916


