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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: PESHAWAR m;_.u.e, _—
Serviee Ukhw
) APPEAL NO. /?? 7/2 /2021 ) Tribvgyg a
Diiry ng. )
MST. RAVEEDA KHATOON, SPST (BPS-14) yN %
GGPS, SULTAN ABAD UTMANZAI CHARSADDA outed%’éﬁ >
evvsesss s ssrass s mesnsssssnssssnssnssessnsssssss s e APPELLANT ’
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

| 2- The Secretary (E&SE) Department, Khyber Pakhtuni(hwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Kh)}ber Pakhtunkhwé Peshawar.

6. District Education Offlcer Female, Charsadda. (E&SE) Department, Khyber
Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER -

ayTHAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY '
KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
M ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT -
OF _CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SPST (BPS-14) qulte efficiently and up to the entire
satisfaction of their superiors.



. 2. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notlflcatlon dated 20.12.2012 are attached as
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period. .
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F,

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. '

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. =~ ~

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. .

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

[t is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
) a A GL
RAVEEDA KHATOON
THROUGH:

SYED%@I:ALI BUKHARI

ADVOCATE PESHAWAR



QOVERMMEMT OF KHYBER PANHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD/SO{BR-IVE-8272012 A s

Quindt Pumhuwar thet 20.12-2042

From

The Secratary tn Gont. of Khiyber Priditunkimm,
Firmnce Dapartment, M_ o

To:

il Adwinlsirabvo Seototaries 1o Gow. of Kiyber Pahurkhwa,
Tha Senicr Mamber, Bosd of Revanua, Knybie Pakhiysitwe.
The Sevwtary o Govarner KPyber PecMuaiwe

The Becretory tn Cliel Minster, Khyber Pakbiunidrag,

The Gecmeary, Provinciel Ascimi'y, Khybas Paldriunkiwe

Al Husda of Atochad Deparmants in Knyibar Paimnitwa.

AR Drairicd Coondinaton Offcsmrin Krydar Pakhiyrkhwe,

AN Pofitical Agents | Cestrict & Seralons Judgen i Khybar Basesvdwes
The Registier, Peshamer Hgh Cocrl Peshouny

Tha Chairman, Fublic Bannce Comwasio, Krrytrar Pk rakdwng..
The Chasrman, Ssrvices Tribunsl Kiyow: ekt nkinwe.

g
g ISP PND AR

Diear ), ‘

They Govormment of Kiyber Pakhtrddies ha boen piessed to enhance |
evise tna rate of Conveyance Aflgwenos admissibie to alt the Provinciat Civif Setvants, Govt:
of Kryber Pakhtunkhwe. {working in BPS-I to BPS-15) w.af from 1 September, 012 ot
the faiowing rates. Mowever, the comevance aliowance for emplovess In 87516 (o BPS-14
wili rerian gnchanged.,

|SNO___BPS [ EXISTING RATE (PM) REVISED RATE (PH)
. 14 Re LS00  _ _ Re170Df- |
& 510 . Rs.1,5007~ R : )/ - !
L3 1115 | Ps2000f- - ReZ¥W/f-
T As5,000/-  Rs5000/-
2 Conviganos Alkswangs af e above rales per morth shall be sminaible o
those BPS-17, 18 snd 10 olfiosrs who faree net boen sansioned oficks! vehlioles, '
« Yours Feithlully,
A, SR,
[Sahibxsdn Setod Ahmad)
Setretary Foencs
Endat; NU, FEVSONER-1T/8-527101) Onted Prsluanir (he 20* Docember, 2003

A Copy s forwarded for informaticn to the:-

1. Ao Gianessl Kivyioar Mbmnt& Ferhanwe _
2 Secreinsian by Govanaren of Punjey, Zirdh & Bancheumn. Fitmies Dwoo b
T AR AUmnomout.! Sawni Alsencout Socies 7 khyoar Pabtbnkinm

e
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&

4

5

-

" bY
3
.I r



x

'

R District Accounts Office Charsadda
. / Monthly Salary Statement (August-2019) 1~

‘Dist. Govt. NWFP-Provincial

d}ersoml Information of Mrs RAVEEDA KHATOON d/w/s of AMAN ULLAH

ersonnel Number: 00151 461  CNIC: 99993204760 NTN:
Date of Birth: 01.02.1975 T Entry into Govt. Service: 06.11.1994 Length of Service: 24 Years 09 Months 027 Days
Employment Category: Vocational Permianent
Designation: SENIOR PRIMARY SCHOOL TEA ’ 80001044-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6019-DEPUTY DISTRICT OFFICER (FEMALE) PRIMARY EDUCATION CHARSADDA (RBGULAR)
Payroll Section: 001 GPF Section: 001 o Ca,gh Centef: 4 .
GPF A/C N&: EDUCA005711— Tnterest Apphed Yes GPF Balance: 456,748.00
Vendor Number: - . ‘ .
Pay and Allowances: Pay scale: BPS Far - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 17
Wage type Amount Wage type Amount
0001 | Basic Pay ) 35.,070.00 1000 | House Rent Allowance 2,214;00 .
1300 [ Medical Allowance 1,500.00 2148 |15% Adhoc Relief All-2013 796.00
2199 | Adhoc Relief Allow @10% . 535.00 2211 | Adhoc Relief All 2016 (0% 2,742.00
2224 | Adhoc Relief All 2017 10% 3,507.00 2247 | Adhoc Relief All 2018 10% ] 3,507.00
2264 { Adhoc Relief All 2019 10% - . 3,507.00 ‘ 0.00
" Deductions - General
Wagetype . Amount Wage type - Amount
3014 | GPF Subscription ™ -2,620.00 3501 | Benevolent Fund -600.00
3609 [ Income Tax -102.00 3990 {Emp.Edu, \Fund KPK : -125.00
4004 | R. Benefits & Death Comp: -1,052.00 . . ’ 0.00
Deductions - Loans and Advances
I Loan I Description | Principal amount ] Deduction I Balance |
Deductions - Income Tax .
Payable: 2,026.75 Recovered till AUG-2019: =~ 204.00 Exempted: §09.95 Recoverable; 1,012.80
Gress Pay (Rs.): 5§3,378.09 Deductions: {Rs.): -4,499.00 Net Pay: (Rs.): 48,879.00

Payee Name: RAVEEDA KHATOON
Account Number: C 39101

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda., Charsadda

A

Leaves: Opening Balance: Availed: Earned: Balance:

Permancm Address: CA

Clty' CHARSADDA Domicile: NW - Khyber Pakhtonkhwa o Housing Status: No Official
Temp. Address: . : :
City: N Email: rpst4004@gmail.com

C AT T

.

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:18:04/v1.1) /ﬂ '\m
* All amounts are in Pak Rupees %\
* Errors & omissions excepted :

T o o
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N Dist. Govt. NWFP-Provincial
/s District Accounts Office Charsadda .
Mon_thly Salary Statement {September-2018)

Personal Infermation of Mrs RAVEEDA KHATOON d/w/s of AMAN ULLAH

Personnel Number: 00151461  CNIC: 99993204760 ' NTN: ,
Date of Birth: 01.02.1975 Entry into Govt. Service: 06.11.1994 Length of Service: 23 Years 10 Months 026 Days
Employment Category: Vocational Permanent .
Designation: SENIOR PRIMARY SCHOOL TEA 80001044-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6019-DEPUTY DISTRICT OFFICER (FEMALE) PRIMARY EDUCATION CHARSADDA (REGULAR)
Payroll Section: 001 GPF Section: 001 Cash Center: 4 .
_ GPF A/CNe: EDUCAOOS?H _Interest Applied: Yes GPF Balance: 373,076. 6o - - T T
* Vendor Nursber: - R . _— T ST T e
Pay and Allowances: Pay scale: BPS For- 2017 - PayScale Type: Civil BPS: 14 Pay Stage: 16
_Wage type Amount , Wage type Amount
0001 | Basic Pay . 33,900.00 1000 I House Rent Allowance 2,214.00
1219 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,560.00
2148 | 15% Adhoc Relief All-2013 796.60 21991 Adhoc Relief Allow @10% 535.00
2211 | Adhoc Relief All 2016 10% 2,742.00 12224 | Adhoc Retief All 2017 10% 3,390.00
2247 | Adhoc Relief All 2018 10% 3390.00 _ ]5011 | Adj Conveyance Allowance 1,566.00

Deductions - General

Wage type Amount f Wage type Amount
3014 GPP Subscﬁpﬁon - Rs2620 _-2.620.00 3501 |Benevolent Fund -600.00
}L . 3609 Incemc’l'ax . -50.00 3990 | Emp.Edu. Fund KPK -125.00
~ . [a004 R.Bmﬁts&Dea&Cog;_ e o} .21,052.00 000
e = e

Deductlons . Loans and Advances

I Loan | ] : Descnptmn I Principal amount I Deduction l Balance l :

Deductions - Income Tax ' ) ’ -
Payable: 1,000.00 Recovered till September- 2018: 150.00 Exempted: 400.00 Recoverable: 450.00

Gross Pay (Rs.): Mﬂﬂ Deductions: (Rs.):  ~4,447.00 Net Pay: (Rs): | 4844200

Payee Name: RAVEEDA KHATOON
Account Number: C 39101
Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR TEHSIL BAZAR,

Leaves: Opening Balance: Availed: ' Earned: Balance:

- e L “" Eanand -r-""(""" é"’«ii."’"““\- - ’ _ ;" LI el ;::‘ - To- -
Permancnt Address: CA . _ T - eSS 7 %-%_E
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official T
Tetnp. Address: : b

City: Email: rpst4004@gmail.com

I

L

System generated document in accordance with APPM 4.6.12. 9 (SERWCES’/)? 09 2018/16:18-:08/1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted

o )‘—__._.;';,,r:{



To -

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

" Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. _ ‘

Respected Sir,

With due respect it is stated that | am the employeé of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the

~entire satisfaction of the superiors. It is stated for kind information that

Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the,concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal

- also allowed the restoration of the conveyance allowance in its judgment

1

dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred

- this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020 ngﬂ’(
Your Obediently.

, RAVEEDA KHATOON
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IN THE PESHA WA}? H}GH COURT PESHA WA_R
JUDI CIAL DEPART‘E«IENT

Wnt Petitinn No. 316"-?/2019 A.(ihar Husss.l
others..vs..Govt of Khyber Pakhtunkh®

\ IUDGMENz

...................................

: Pcuf‘oner(s) by Mr. I\oor Moharmnad ‘(hattak Advo”ate

- Mr MUJamd Ali- Khan, AAG for reSpondents

. ROOH-UL-AMIN KHAN. J--’ Throubh this

tt#i* 1

ciornmon _

: judgment we, prooosed to deuded the instant as wel] as- th°

corinected Wwrit vpetition's as all’ ha'ving‘ involved co_mmon :

- question of law and facts, the particulers of which are given

below.

. WP No. 3162:Pf2019 titled AKhar | Hussain
~ etc.vs. Govemment of Khyber Pakhtlml\nwa through'y

. Ctu;f Secp:tary, Peshawar and 4 others.

i WP No. 3064-P/2019 titled Habeeb Ullah ec...Vs.
' h Govemmen' of Khyber Pa}‘hmm\hwa thIOUé}‘ ChJe*

Secretary, Peshawer and 7 others.

il WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
A | AGovermnent of Kﬁybét Pakhtunkhwa through Chief

Secretary, Peshawar and 4. othiers. -

iv. . WP No: 3.178-'-'1’/2019'tit1ed Abdur Rehman etc...Vs."
' -Govemment of Khyber Pakhtunkhwa throug,h ijef -

Secretary, Peshawar and 4 others. o




VI

Vit

Vill..

o Govemmem of Khyber P&hmnkh\va t_h:ough Cblef |

ta -

- WP Ne. 323 -P/”019 t1tled Ampd All etc Vs
| Gowrnment of Khyber Pa‘mtun}._hwa th:ough Chlef
 Secretary, Péshawar and 4 others. s T

- WP N"' "83 -P/2019 tltled Gul Saeed etc . Vs..
_Govemmem of Khyber Pakhmnxhwa tnrough Chief .

t

Secretan Peshawar and 4.others. §

‘\VP No. 3287-F/2019 utled byed Istar Shah etc .Vs.

Govemment of Kther Pakhtunkhiwa thIOUE,h Chief

- Secretary Peshawar and 7 others.

iR

WP No 3288-?/”019 tltled Firdous Khanetc Vs..

Secretarv Peshawa: and 4 others .

. WP No. 53-1>/2019 tltled Hafiz Tnam Ur Rehman.

¢ Vs, Government. of . Khyber Palxnttmkhwa...

. throuah C’mef Secretary Peshaavar and 6 others

WP'.No 3366-P/ 2019 titled ehanzeb Khan5efc Vs..

‘Government of Khyber Pakhtunkhwa through cmef'

, Secretarv Peshawar and 4 mh"rs

’WP \Io 3390- P/"019 utled Fajl Rehman ete...

. Go»e nment of K}Wber Parhtunkhmx U‘rough C‘nef

Secretan/ Peshawar and 2 others

i, WP No. 3520-P/2019" titled Mohammad ~Khalid
ete.. Vs Govemment of }\hyber Pal\hmnkhwa'
B throuah Cmef Secreta.ry Peshawar and 4 others

mNE‘é '

ir H.gh Court

' X.Céeﬁl t»‘f"'

&%




wh o

©xifi. - WP No. 3567-P/2019 titled Husnur Refiman etc... V..

Govemnment of Khyber Pakhtunknwa throubh Chlef o

'becretarv Peqﬁawa: and 3 others. '

L xiv. WP \Io 3667 P/2019 tltled Maqqad Hayat ete.. Vs,

Government of Khyber Pakhtunkhwa through Chsef -

- Secretarv Peshawar and 4 oher

xv. WP No.'3939:P/2019 titled Syed Khurshid Shah
~ etc...Vs.. Govemment " of Khyber Pakhtunkhwa
throuzh Chlef Secretary Pemawar and 5 others.

“xvi. WP No. 4070-P/ﬁ019'tmed-sabhan Uliah etc... Vs.
Govemment o‘r Khyber Pakhmnkhwa through Chxel

Qecretary Peshawar and 6 others.

xvii. WP No. 4758- P/2019 titled Sohrab Hayat etc...Vs..
' Govemment of I\hyber Pdkhtunkhwa through Chief _

Secretan Peshawar and 4 others

S

- As per averments of tne writ petmon the

petitioners are “serving in the E ementary & Secor ;dary

Educauon Depamnent on their respectwe posts. On 14 7. 2011 .

the Govemment of I\h}ber DaLhtunkhwa nhanced the

conveyance allowance to all the Civil Servants i.e. from BPS 1

_ 1o 13, including the petitioners, which was subsequently revised

vide another notiﬁcation dated 20.12.2012 and was further.

" enhanced: But the respondents wnnou,t any valid and jusﬁﬁ'ﬁ‘ﬂe -

reasons _stopped:-./ deducted the payment of r‘onveya;nce

o

P L N



aliowance under the wrong and illegal pretext thet the séme is

. not zllowed for the leave period.
3. - In essence, the grievance the petitioners is that
t'ney‘ were - receiving the conveyance allowance under the

. notlﬂcmons mentloned above, Wthh vas stopped w1thout any

"justiﬁable‘ reasén.

4, | Since the matter pertain to 1g,{'an-t of cbnveyance
allowance which lS part and parcél of pay. S'mﬁia: controversy
came before this Court in Writ Petition No. 3509-P/2014 titled
(‘H‘aﬁé -Mo\hamn‘la'd Tlyas etc..vé.._Goy'cnuneﬁt of .Khybe’r‘

' Pakhnhkhw_a), whereﬁ the pay_ahd sﬁl_ary were .defmed in the
. 'following manner. _ | ’
“. - To resolve the 'coﬂn'oversy as to
whether paymgnt'of allowances 'toi a civil Vser.var'lt _
: t?.llsl in cha%;ter-" of Khyber Pakhmﬁkhwa Civil
Servants’ Act, 1973 ie. terms and conditions of "
o serv1ce 1tis necessary to reproduce the definition of
p provxdea in- section. 2(€). of the. Khyber
 Pakhunkhvia Civil Servants Ac, 1973 which reads |
as unde;r.
(el——"Pay means the amount drawn
'rrzonthly by a /‘rv’l servant as pay. and includes
" special pay, personal pay and any other
emoluments a'eclared 'by the prescribed -
authoru‘v !o be paid.’ (emphasxs provided).
The word “emolument” used- in the aoove--
. quoted deﬁmton clause of the Civil Servants Act_
1973, accordmg to its dlctxonary mcamng, denotes .

wages and benefits received as compensation for

TESTED

INER




holding an office or haying employment. The word

V em_élum_ent is baSica!ly detived from the Latin word '
' emolurnenmm It originally meant “the sumn paid to
~a miller for gnndmg a customer wheat’ Today, the

' term exists mostly as a bit of archaic legalese, but it

might be within the route of expression ie.
“orinding out a ‘living”. From the, above it 'is

manifest that emolu'men;s are essentially: the

benefits - that qné gets from the.f working of being

ernployéd_' Emolument is the profit _t;rom'

employment - and is comp’ensatibn in return of

- of pay. Sectxon 17 being pan of chaptcr-Z i.e. terms
~and CODdIthﬂS of service of a civil servant provides
~ that, a cwﬂ servant appomted to a post shall be

entit ed., in accordance with. rules, to the pay :

sanctmned for the post. Likewise, Rule 9(21) of :

(FR/SR) prowde the definition of pay which means |

the amount drawn monthly by a govemment servant

" as

(1) the pay, other than special pay or pay granted in

view of his personal qualification, wﬁich has béen

4 ‘sancuoned for the post held by him substantwely or

A serv1ces hence the emolumem.s are ‘part and parcel -

'm an oﬁicnatmg capacity, or to which he is enntled ,

- | bv reason of his posmon ina cadre and (W)

overseas ' pay, technical pay, spemal pay and -

. personal pay and
‘/ (i) any “other emoluments Wthh may be

)}D‘f ‘ specxallv classed as pay by the govemor general

The 1eg,151amm in its wisdom has W’lsew?

' used the word “pay” instead of salary in deﬁmtxon .

Avclause and secnon 17 of Khyber Pakhtunkhwa Civil

'Servants AcL 1973 The. word ‘pay’ connotes -

aresTep
. R




~dllowances.”

~ payment of wages including emolument in broader .
'-spei:trum while the salar) is used for -amount, t.h.at

~one receives in return for work and or service

provided, which is paid periodically ‘i.. over a

-:~,.speciﬁed, interval-of time such as weekly or most. -
commonly monthly. The: term ‘fsa.léry” ‘has been
dealt with at page-553 of Corpus Juris Secundem
~ Vol. 77 as under:- - |
“Salary”. ‘The word -“Seldrv” is- defined has |

'rneanmg fixed compensatlon regularly paid by the -

year, quarter month or week; fixed compensatiod

for regular work, or.for continuous services over a-

period of time; penodlcal compensation for serv:ces;.

compensation for services “reridered; per annum
compénsarion mean in official and in some other

srtuanon or station; legal compensat:xon

Salary is also deﬁned as meamng strpulated‘ _ |
penodu:al recompense or con51derat10n pard or
-' strpulaled to be paid to a person on regular interval
- _-_for Services usually a fixed- sum to be paid by the
year or half year, quarter; reward or conmderanon‘
;pald or agreed to be paid to a person on a regular’

. intervals by tbe year, month or ‘week for services;

reward of fixed or recompense for Services rendered

or performed reward or compensation of services _ .

‘rendered-or performed .

" From the above rnenmoned deﬁnmon 1t is manifest

. that the “salary” of a civil servant is a fixed- amount . .

- regularly paid as compensation to .the etnployee, »

" civil . servant including other emoluments i.e.

whereas the pay means an amount received by a




~ payment of wages mcludmg emolument in’ broader . ,
B spettrurn whrle the salan 1s used for -amount, that - r : !
~ome recerves in return for work and or service .

-prov‘i'ded,nw_h.ieh is peid periodically "i.e. over a - | ‘ :
specified interval of time Such‘ as weekly or most. .~ ', o
commonlv monthiv The term “salary” has been

dealt with at page-Sb_) of Corpus Juris Secundem
b - Vol. 77 as under:- -

. “Salary”. - The word .‘“Salzjlry‘l” is* defined has |
meaning fixed corﬁpensafiorr regelarly paid by the .
year, quarter, month or week; fixed compensation -
for reéula‘r work, or lfo’r continuous services over a“
‘period of time; peribdical cdmr)ensai‘ion for seﬁices;
' compensation for services ':-rendered; per annum
comoensation" mean in official ‘and in some other
srtuatron or statlon legal compensatlon TR
Salarv is also deﬁned as meamng sﬁpulated . - " _' )
penodlcal recompense or con51derat10n pa1d or | _’ s ' 'j
' stipulated to be paid to a person on regular, interval
: ‘for serwces usually a fixed sum to be paid by the .
year or half year, quarter' reward or. consrderanon
‘paid or agreed:to be paxd to a person on a reg'ular' :
intervals by the vear, month or week for services; .‘ . ' ‘.
_— -  reward of ﬁxed or recomoense for services rendered
U or performed reward or compensatron of services
'rendered or performed |
From the above mennoned deﬁmtlon it is manifest
_that the “salary” of a civil servant is a ﬁxed amount

regularly paid as compensation to the employee,

whereas the pay means an amount received by a

civil servant including other emoluments i.c..

~allowances.”




5.‘ | _Beéides, Vcertain- other .petit1ions -filed by the
'Teach‘ers /em'piovees of the‘same'ciepartoleni serviog from
“other comers of the provmce. which were. decu:led by-

. Abbottabad Bench of thlS Coun wherem it was Held that the:» |

conveyance allowance bemg part of pay' fall in terms-and - ‘

condmons of c1v11 servant and it can adequately be clal;med,

. throug_h an appeal by adopnng the prescnbed procedure under

(he Khvber Pakhtunkhwa Civil’ Sewans Act, 1974.

6 For the reasons given hereinabove, 'the petition'ers

~ are cml Servants and their clalm falls in terms and CODdlthl’lS'

o ‘or service enumerated in Chapter-Z of the Khyber Pa.khtunkhwa :

Civil servam.s Act, 1973, where'm the jurisdiction of this. Court

13 expressly barred by Article 2 2 17 of the Constltutlon of Islamic

. Repubhc of Pakxstan 1973 Resultantly, this and the connected

it petiton mentioned above stand chs:mssed bemg not » e . ] i
maintainable. However, the petitioners are liberty to approach
the proper forum, if so desire. ,
Announcedon, W - A
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AP_PEAL No. [4 S J2019

Mr. Magsad Hayat, SCT. (BPS-16), .
* GHS Masho Gagar, Peshawar.ee e, eees

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chlef Secretary,
Khyper Pakhtunkhwa, Peshawar.
| 2: The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
| | ' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
BRI 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. . :
‘ ' '5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
’ ........... PR IIIIECIIA L RESPONDENTS

’APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA :
SERVICE TRIBUNAL ACT, 1 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE_CONVEYANCE ALLOWANCE

OF THE APPELLANT _DURING WINTER & SUMMER -
' VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL _APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. o

PRAYER:
That on acceptance of thlS appeal the respondents may

‘kmdly be directed not to make deduction of conveyance
' - aliowance during vacations period (Summer & - Winter
"V acations) and make the payment of all outstanding amount - :
: of Conveyance allowance which have been deducted -
%edt@ "avprewously with all back benefits. Any other remedy which
' .~ this august Tribunal deems fit that may also be awarded in

k{ec,l.SE; ar
A 1—\\\\5\ (8 favor of the appellant.
| R/SHEWETH:

= 1= That the appeliant is serving in the elementary and secondary -

fiwv  education department as Certified Teacher (BPS-15) quite efﬁc1ency ‘

oo e %:kives and up to-the entire satisfaction of the superiors. - |
oo Tribana, L

= 2- That the Conveyance Allowance is admissible to all the civil servants

Y - and to this effect a Notification No. FD (PRC) 1-1/2011 dated-_‘--
£ 14.07.2011 was issued. That later ion vide revised Notification dated |

- 20.12. 2012 whereby the conveyance allowance for -employees

f’}



A \JGCOUOHS was held to be within hi¢ entitlement and the deduction already

. .made from him was to be relmbursea Similar reference was made to the '

WM’% Iy L/l«:/c}{;
e e

Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal
Service Tribunal. in Appea1 No. 1888(R)CS/2016 which was handed down
an 03.12.2018. anough the said }udgment the |ssue of payment of

Conveyance Allowance to & civil servant durmg summer and winter

judgment by Honourat‘le Peshawar Hroh Court passed on Q1. 10. 2019 in
rhe case or appel[ant

t_ea.ned cou..sel when fonrronted with the proposutlon that the -

|ssue in-essence, was dllated upon by the Federal Service Trlbunai and

more particularly, by the Honourable Peshawar High Court in the case of

. vacations. It is important- to note that the respondents were represented

: 0 * ¥
“pytified th he pyre SOPS .

appelia'nt,, stated‘t’nat in case the réspondents-are required to execute the

u.sposa1 of instant dD[..'l.at

The reford Suggests that while handmg down }udgment in the Writ
satition preferred by the appellant, the Hanourable High Court not only '

‘expounded the definition of "Pay” a s well as "Salary” but also entitlement -

of a civil servant for the Conveyance Allowance during the period of

r:efore the r{lg"l Court during the proceedings.

in view of the zbove n-o_ted facts and circumstances and in order to
. .

arote the a pellant from 3 fresh round o?'li‘-:igation which may protract

over a -formidable period, the appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions inciucing W.P No. 3162-P/2019 shall be-honoured and

implemented by tie respor‘dr-r \ts within shortest possible time. The

appella nt' :,hall houevet be at linerty to seek remedy in accordance with
aw in case his gr'e\/ ance is not redressed bv the respondents w1th1n a

reasonable tim‘e.

R
e D‘ ! un"Sle' ‘_' wing recora.

judoment of Peshawar nigh Court, .the appel!:ni‘ will have no ‘cavil about -
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. |  VAKALATNAMA |
'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
RAVEEDA KHATOON o ______ (PLAINTIFF).
- g | (PETITIONER)
VERSUS o
o (RESPONDENT)
Education Department o (DEFENDANT)
I/We RAVEEDA KHATOON do hereby .

-appoint and constitute SYED NOMAN ALl BUKHARI, Advocate, Peshawar to -

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw-and receive on
my/our behalf all sums and amounts payable or dep051ted on my/our account in'the
above noted matter.

CLIENT

ACCEPTED
N ‘ ' - SYED NOMAN ALI BUKHARI
A - | ADVOCATE HIGH COURT



