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LORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyber ¥ akhtukhwa

Service Tribunak

APPEAL NO. | 29 G% 12020 v No/ﬂffj

Mrs Rayda Begum D/O Ghulam Habib, CT (BPS-15) Personal No. 00356509
GGHS - Khan Abad Maidan, Dir

L OWT et sssasesnrsnnmmrnnaussssasssssnssnnnnanannnsssssnnnnnnnnusnnnnsnssss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
............. SR o { -3 oo 1) 10]5\ § I

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
éf’-—f;gAUwpreV|ously with all back benefits. Any other remedy which
, O‘ﬁ this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

iledto-aa

1- That .the appellant is serving in the elementary and secondary
Education Department as certified Teacher (BPS-15) quite efficiently
and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the prevnous Notification by



not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXure....iurverecarararnsnnnasesss A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the - payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
__working/serving __ month__and__vacations, (deductlon period) _are

attached S ANNEXUIN e v euieernasersiainsnnssaiossssansisssnnssennnssesnnes B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEXUr€...vecvrersarerasseasnnnnas . D.

5- That the appellant filed departmental appéal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure......... [T E.

6- That, feeling aggrieved from action and mactaon of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respohdents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and

- void. :

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised ‘Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in @ month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. -

G- That appellant has the vested right of equal treatment before law
and the ‘act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. |

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is .therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

. APPELLANT

kit

THROUGH:¢
Shahzullah yousafzai

&
Kamran khan advocates
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GOVERN\DZ\TI‘ OF KHYBER PAKHTUNKH‘WA
FINANCE DEPARTMENT -
(REGU -\LTTO\‘ WING) .

- -f/ .,f

-l ‘ 'NO.FD/SO(SR-I1)/52/2012
T _ : "Dated Peshawar the: 20 12 2012 -

% " From -

The Secretary to Gcm of Khyber Pakhtunkhwa.
Finance Department. Peshauar

"Tlc'):

All administrative Secretaries to Govt: of Khvber'Pakhnmkhwa_
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretan to Governor, Khyber Pakhtunkhwa.

The Secretary 1o Chief Minister, Khvber Pakhnmkhwa. .

The Secretary, Provincial Assemblx Khvber PaLhnmkhwa. _
" Al! Heads of attached Departments in- I\hvber Pakhtimkhwa. -
All District Coordination Officers of Khyber Pakhtunkhwa. -

All Political Agents/District & Session Judge'in Khvber Pakbmn}hwa
Tre. Registrar Peshawar High Court, Peshawar.

(PR S B

L

[V BN BN | g‘\

The Chairman Public Service Commission. Kiavbér Pakhtunkhwa.
. The Chairman. Service Trbunal, Khyber Pakhtunk.hwa.

L e
—_ O

Subject: . R¥ VISION IN THE RATE OF CO\’“VEY—\NCE ALLOWANCE FOR THE

CIiVIL EV[PLOYEES OF THE KHYBER P-HCHTUN'KHWA. PROV]NCIAL‘
L GO rERN’V[E\*T BPS-I 19 '

Dear Sir,

The Government of Khvber PaLhnmLh\va has been pleased to enhance/re\nse The :
raie of Convevance Allowance admissible 1o all the Provincial Civil Servants' Govtr of K_hvber
Pakhtunkhwa (working in BPS 1 to BPS-13) we.f from 1% September, 12012 ‘at the fol]owxno ' '

rates. However, the convevance allowance for employées in BPS-16 to BPS 19 wﬂl remam un~
a changed.

t S.No. | BPS Existing Rate (PM).: lRewsed Rate (‘PMT) |
iy 1. 14 | Rs. 1,300/~ | Rs. 1,700/~ " B |

R ENEAE - | Rs. 1,300/ I Rs’1840i- T
13, 111-15 | Rs.2.000/- -~ | Rs. 22720/- |
E;_ 16-19 | Rs. 5.000/-" Rs. 5.000/- ~ . J :

)

-

Conveyance ﬁdlo warice at the above rates per monlh shall be. admlsmble 0 those BPS 17

18 and 19 officers who have not beén sanctioned oﬂiual \ehlcle

. ',' w,mm : ‘Yom‘Eaithfully ,
o Sl o ;
7 l‘

(Sah1bzada Saecd Ahmad)
Secretary Finance -

~Ends: No. FD/SOQISR-MN8-32/2012  Dated Pésh'awai' the 20%' Decembe;, 2012 -
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
" Monthly Salary Statement (August-2020)

o

'
B 3

. Personal Informaition of Mrs RAYDA BEGUM d/w/s of GHULAM HABIB
Personnel Number: 00356509 CNIC: 1530513495000
Date of Birth: 02.03.1987 Entry into Govt. Service: 14.11.2006 Length of Service: 13 Years 09 Months 019 Days

| Employment Category: Active Temporary
|
|
|

Designation: CERTIFICATED TEACHER 80524421-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6294-Govt. Girls High School Dukrai Khan Abad Dir Lower

Payroll Section: 001 GPF Section: 001 Cash Center: 10

GPF A/C No: 356509 " Interest-Applied: Yes GPF Balance: 270,584.00

Vendor Number: - '

~ Pay and Allewances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 8

‘Wage type Amount Wage type Amount

0001 | Basic Pay 26,760.00 1000 { House Rent Allowance 2.349.00

1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00

1923 [UAA-OTHER 20%(1-15) 1,000.00 2148 |15% Adhoc Relief All-2013 500.00

2199 | Adhoc Relief Allow @10% 340.00 2211 | Adhoc Relief All 2016 10% 1,860.00

2224 ! Adhoc Relief Alt 2017 10% 2,676.00 2247 { Adhoc Relief All 2018 10% 2,676.00

2264 | Adhoc Relief All 2019 0% 2.676.00 : . 0.060

Deductions - G_eneral

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund : . -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: . -600.00

Deductions - Loans and Advances

I Loan l : Descriptioﬁ Principal amount Deduction I Balanece

Deductions - Income Tax
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 45,193.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 40,978.00

Payee Name: RAYDA BEGUM
Account Number: CA 1102-8
Bank Details: ALLIED BANK LIMITED, 250849 DTJ .KOBAR DIR D.J.JKOBAR DIR, DIR

Leaves:' . Opening Balance: Availed: Eamed: Balance:
. Permanent Address: . L
City: GALGAT LAL QILLA Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address:
City: -Email: raydabegum!5305@gmail.com

System generated document in accordance with APPM 4.6.12. 9(SER VICES/28.08.2020/19:18:52/2.0}
* All amounts are in Pak Rupees
* Errors & omissions excepted


mailto:raydabeguml5305@gmail.com

Dist. Govt. KP-Provincial

. District Accounts Office Dir at Timargar
){“ Monthly Salary Statement (July-2020)

« Personal Information of Mrs RAYDA BEGUM d/w/s of GHULAM HABIB

Personnel Number: 00356509 CNIC: 1530513495000 NTN:

Date of Birth: 02.03.1987 Entry into Govt. Service: 14.11.2006 Length of Service: 13 Years 08 Months 019 Days
Employment Category: Active Temporary . ]

Designation: CERTIFICATED TEACHER 80524421-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6294-Govt. Girls High School Dukrai Khan Abad Dir Lower

Payroll Section: 001 GPF Section: 001 Cash Center: 10 .

GPE A/C No: 356509 Interest Applied: Yés ) GPF Balance: - . 267,694.00

Vendor Number: - : i ’ ‘ ) ' ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 8

RN T .Wage tvpe . Amount Wage type ‘ Amount
0001 |BasicPay =~ - | 26,760.00 {1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 500.00 2199 | Adhoc Relief Allow @10% 340.00
2211 { Adhoc Relief All 2016 10% 1,860.00 2224 | Adhoc Relief All 2017 10% 2,676.00
2247 | Adhoc Relief All 2018 10% 2,676.00 2264 | Adhoc Relief All 2019 10% 2,676.00
| N .
Deductions - General ) )
Wage tvpe Awmount Wage iype Amount

3015 | GPF Subscription -2.890.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 [R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

r Loan | Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 42,337.00 Deductions: {Rs.): -4,215.00 Net Pay: (Rs.): 38,122.00

Pa)}ce Name: RAYDA BEGUM
Account Number: CA 1102-8
Bank Details: ALLIED BANK LIMITED, 250849 D.J KOBAR DIR D.J.KOBAR DIR, DIR

Leaves: Opening Balance: Availed: Eamned: Balance:

Permanent Address:

City: GALGAT LAL QILLA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: raydabegum15305@gmail.com

* All amounts are in Pak Rupees

System genera.ted document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/16:21:54/v2.0)
* Errors & ontissions excepted ’
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. Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar.....c.ceeees rerererenes T N\

VERSUS

, Khyber Pakhtunkhwa Peshawar. =
"2° The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
~ 3: The Secretary Finance Department, Khyber Pakhtunkhwa, : Peshawar 3
. 4- The Accountant General, Khyber pakhtunkhwa, Peshawar. oot

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar SR
RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UDNER SECTION-4 OF THE KHYBER: PAKHTUNKHW_' o

. SERVICE TRIBUNAL ACT] 1974% AGAINST THENIMPUGNE

'ACTION OF: THE RESPONDENTS BY -YLLEGALLY * “AND:

UNLAWFULLY DEDUCTING THE: “CONVEYANCE: ALEOWANCE ' =
OF _THE APPELLANT DURING WINTER =~ & SUMMER_ £
VACATIONS. AND AGAINST NO ACTION TAKEN _ON THE -
DEPARTMENTAL APPEAL OF_ "APPELLANT “WITHIN THE

. STATUTORY PERIOD OF NINETY:DAYS.

PRAYER Y ' -
" That on acceptance of this appeal the respondents may

'kindly be directed not to make deduction of . conveyance

sllowance during vacations period (Summer & Winter-

' Vacations) and make the payment of all outstandmg amount
O\ ~ of Conveyance. allowance. which have been deducted

?!’--. edtc"‘ayprewously with all back benefits. Any other remedy WhICh '
' ' ~ this august Trrbunal deems fit that may also be awarded _r”~' g

Re gxst. ar fayor of the appellant S

!

e That the appellant is serving: in- the e\ementary and secondary
as Certified’ Teacher (BPS 15). qurte efﬁcrency :

] ‘.R education department
' sfacbon of: the superiors.

P e u"«rm«'\- -
- . .

admlssrble to alI th&crvrl Servants
o. FD' (PRC)" 15172011 fdated:
revised - Nobﬁcabon’dated
llowance for employees |

.., - 2- That the Conveyance Allowance is:
.. and to this effect a 3 - Notification- N
14.07.2011 was issued. That later ion vide

0 20.12.2012 whereby the conveyance a

e ._..,..:..w

- .
Ly, o
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Service Tn,bm_m‘aL:nr]' AppealA No: :
t on 03:12.2018.' Tnrough ‘t'ne sand ]udgmenc the ISSUE.'Of payment 0

Conveyance - A“O"\cﬂ"‘ o & uwl <ervant durmg summer Bnd wmter

Vvacations was ..eio £0 ‘be within his e'mtlernent and the deduc‘aon alreadv

made from- him was ‘to. be relmbursed Slmnar reference 'wa i

<R ),r.‘- -

.

. ..Judgment by Honourabl° Peshawar‘Hrgh‘Cou_ :pas;

" the case of appellant.,

ared counsel, when confronted with the. prdposition‘that 'tﬁe," "

. issue, in essence, was dilated upon by the Foderal Service Tribunal and

IRAS o '. more particularly, by fhe honoarabie Peshawar Htgh Court in the -case of

oo * anpelient, stated thal in case the respondenb are requ jired to- execute the

,r'::v ' L mogment of Pesna'.-\.vc,. =High the . appel1 nt will have no cavnl about

<

O o dsposal of ins@nt appeat.. L ' oo ~"_ SR

The record suggests that whnle handmg down ]udgment in the Wnt a
Petition prererred by the appeliant,. the Honourabie l-hgh Court not only
expounded vhe definition of "Pay".as well as "Salary” but also enhtiement -
of a civil éervant-for the Conveyance. A'lowance dunng the penod of
vacatlons It is mpor’cant to 'r'\ote that the respondents were reoresented '
before the rhg y Court during tho proceecmaq g ”

in view GF he ZDove noted fecis and Grlum stances and in_or der to” '.‘;-'_"_
srotect the appeliant om cesn round of litigation which may pronracf t
over a formidable period, the appeal v hand is disposed of wsth :
observwen that the judgment of Honourable Peshawar ngh Court passed t

“in Writ petitions inciuding W.P Nc 3162-P/2019 shall"be honoured and

implemented DY the respondents within shortest possub\e tlme The.

iperty to seek remedy in accordance thh L

appeliant >hail however, be at i '
by the respondents. wuthln a

lzv¢ in case nis grievence is not redressed
reasonable time.

cord.

Siie be consigncd © e 124

ANNOUNCED | rsmemmiomm e o
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:L.LL.LO;S. :




o
)
5

— o . | /‘ ’
- The Secretary (E&SE) Department, , "9/
- Khyber Pakhtunkhwa, Peshawar. ' '

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
- ACTION _OF _THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE ‘DURING WINTER &
SUMMER VACATIONS

" Respected Sir,

 With due respect it is stated that I am the employee of your good self
Department and was serving as CT (BPS- 15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect'a Notification
- No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
" Notification dated 20.12.2012 whereby the conveyance allowance for employées
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 3
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
~ and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same-is not allowed for the leave
- period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I .am also the similar employee
of Education Department and under the principle of consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good |
self. - ' ' .

Tt is therefore, most humbly prayed, that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary

* during the winter & summer vacations.

‘Dated: .01.08.2020 -

Y ozziénuy
f /20
ayd

R egum
CT, GGHS Khan Abad, Dir Lower.




VAKAUTNAMA

E »BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, :

PESHAWAR

OF 2020

‘ (APPELLANT)
QAA///éﬂ g«ﬁ%w/x (PLAINTIFF)

Do "hereby - appoinf - and coggtitute SHAHZULLAH
YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

“: . .myfour Counsel/Advocate in the above noted matter,
i .. without any liability. for his default and- with the authority to
: -engage/appoint any other Advocate Counsel on my/our cost.
*. I/we authorize the said Advocate to deposit, withdraw and
' receive ‘on my/our: behalf all sums and amounts payable or .

dep05|ted on my/our account in the above noted matter.

,: - Qated. /. /2020 @w&

cusm'(s/x

-

- (PETITIONER)
-  VERsUS T
o " (RESPONDENT)
e EDUCA'HON DEPTT:. - - (DEFENDANT) .
"'=I/We . QA\V U, i

ACCEPTED BN
SHAHZULLAH AFZAI .
L & .
o . 'KAMRAN KHAN
' : ‘ ADVOCATES




