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Order

Counsel for the appellant present. Addl: AG. alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

fimad Hassan) 
Member

%

(Muhammad Amin Khan Kunid) 
Member
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present.
24.04.2019 ;.

Learned - counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.

ChairmanMe Tiber

08.D7.20r9 Counsel for the appellant and Addl:AG for respondents 

present. Counsel for Uhe appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 23.09.2019

before D.B.

IV^mber Member

{

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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Counsel for the appellant present. Mr. Kabirullah 

Kliattak, Addl: AG for respondents present. Learned Addl: '■ 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

26.09.2018

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan)
Member

, t
/

/
/

retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018

Due to08.11.2018

Junior to counsel Tor the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Nascem 

Mehmood AAEO present. Junior to counsel for. the appellant 

seeks adjournment as senior counsel for appellant is indispc^sed. 

Adjourn! To come up for arguments on 06.02.2019 before D.J3.

31.12.2018

■;

emberMember

.* *.

Clerk to counsel for the appellant present. Mr. Kf-cirullah
;

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, /ilTiO for 

respondents present. Clerk to counsel for the appeiian: seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

06.02.2019

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

/:
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Counsel for the appellant and Addl. AG alongwith Daud 

.Ian, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

29.03.2018

V

CMember a

01.06.2018 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To 

up for record and arguments on 02.08.2018 before D.B.
come

\,

(M. Amin Khan Kundi) 
Member

\i

(M. Hamid Mughal) 
Member

02\08.20]8 ' Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

(Muhammad Hamid Mughal) 
Member .

(Ahmad Hassan) 
Member

.... ...
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30.05.2017

VA
(OUL^B KHAN) 

MmBER

C„_e, ,.0 .= .ppo„.„,
DDA for Ihe respondents present,
During the srgu^ents, this Tribunal
that h,r proper appreeiation of the fbetSII^^^^ 

the record of seieetion process is 

directed to produce .„ the Aoord 
including the .d.ertisement, minutes tJ^UMf

y.y

/
t

25.09.2017

Since 07.09.2017 has been declared as a

20.12.2017

whether tlw posts were proieo,

come up for further arguments on 

D.B.

Cnanse, . .he appeii-- respondents present. Due to shortage of time,fe4»m'eht|:^dfe|nl3K^^iM||^fe^ 
heard. To come up for record and^further
begrre the D.B .ire.dp beam the ease o.

4^
■' ;.Member ' -.

\
/

7.2.2018
;' --J

Merger
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Agent to counsel for the appellant and Mr- hli^azE j^an,w 

Stenographer alongwith Addl. AG for respondents^pri:s?nt.V^r||n^ ||i h.^; 

reply not submitted. Requested for adjournment. Request^acpepted^C^
\to ^me up for reply on^<^ — —/(^~ **

r r^^r. - ■
“lisfvl-Elfeti-

-J. •

04.08.2016:
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Clerk to counsel for the appellant and Mr. Murtaia Kii'^^^SK iii'^ fiU'v

Stenographer alongwith Addl: AG for respondents present.-Written . .
reply submitted. Cost of Rs. 300/- also paid and receipt th^eof^Sl. ’ /

.1 r ■ r ■' * •
obtained from the learned counsel for the appellant.- The'appeal is *1^,, ,

■ ' :F ' Uii^- • \assigned to D.B for rejoinder and final hearing on 9.01.2017. \ i

: :M&

29.09.2016

•■T-'f

j I Ite

■ - ^ ^ '

Clerk to counsel for the appellant and Mr. Haj. Muhammad;:^

^s-ii
■

■ m N
f p

09.01.2017
AAO alongwith Addl. AG for respondents present. Rejoinder^r 

submitted which is placed on file. To come up fdx ^guinents o'n&',-|.,.; 

30,03,20„,

^ N *h'-' •• '
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H'ii'f il- .
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■ (MUHAMMAD AAMIRffAZIR) 1 [I" Jt'j i 
■MEMBER-fe|§f|!i

i
(AHMAD HASSAN) 

MEMBER
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Agent of counsel for the appellant and Mr. Kifayatullah, Junior ;

, Clerk alongwith Add!: A.G for respondents present. Written reply not 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which Shall 

be borne by the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 26.*i^,2016’before

24.02-.2016

S.B.

- ;-t

Member

28,4,2016 Agenl of'counsel for the appellant and'Mr. Shahabud 

Din, AAEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity ’and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be'borne'by 

the respondents from their own pockets. To come up for 

written reply/coinments and cost ofTls. 300/- on 04.08.2016 

before S.B.

No one is present on behalf of the appellant and Addl. AG 

for respondents present. Notice be issued to the parties. To come up 

for reply on ^ ^ /S

04.08.2016

4̂
 ^ber

■i-. \



Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Addi: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154
i

Chairman
r>

•. Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.20155

r.<

Ch nm

i
i

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

■ written reply/comments and cost on 24.02.2016 before S.B.

r 29.10.2015
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Reader Note:

Clerk of counsel for the appellant present. Since: the02.12.2014

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

for the same.

12.02.2015 I Counsel for the appellant present. Argued that the appellant was
I appointed on the strength of judgment of the Hon’ble Peshawar High
■ Court, Peshawar dated 24.02.2011. That vide impugned order dated

!
I 20.5.2014 the said appointment order was withdrawn on the plea of 

! non-availability of PTC posts. That the appellant preferred 

: departmental appeal against the said impugned order on 4.6.2014 

which remained un-responded and after lapse of statutory period of 90 

: days, the appellant preferred the present appeal on 15.9.2014.

A

That since the appellant was appointed on the strength of the 

judgment of the Peshawar High Court, referred above, as such the^ 

impugned order is malafide and illegal and the issue of non-availability 

of PTC posts was the result of malice.

i Points urged need consideration. Admit. Subject to deposit of
; security and process fee within 10 days, notices be issued; to the
' ' * •* !
: respondents for written reply for 13.05.2015 before S.B.

cfo—i 
Ch^rman

;

i ♦

\
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Form- A
FORM OF ORDER SHEET

Court of

1178/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of orderS.No.\
. Proceedings

\
' 2

4
31

The appeal of Mr. Riaz Ullah resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

.23/09/20141

;
'"4-

RR

Ho'Mh. This case is entrusted to Primary Bench for preliminar 

hearing to be put up there on

2

4
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4
The appeal of Mr. Riazuilah PST, GSP Khalil Kot, NWA received to-day i.e on 15.9,2014 is 

incomplete on the following secore which Is returned to the counsel for the appellant for completion 
and resubmission with in is days:-

Copies of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 

, which may be placed on it.
r'

37S ys.T,No.

/2014Dt.
Re^^l

• ■•V
Khyber Pakhtu^hwa 

Service Tribunal 
Peshawar.

Mr.Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

-

[1^9, 72014APPEAL NO.

EDUCATION DERTT:VSRIAZULLAH

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal1.
Memo of writ petition 4- 9.A2.

10- 11.BJudgment
Application

3.
12.C4.
13- 15.DScrutiny Committee report5.
16- 17.EAppointment order6.
18.Charge report7.
19.GWithdrawal order8.
20- 24.H9. Letters
25- 26.IDepartmental appeal10.
27.Vakalat nama11.

< '

APPELLANT

THROUGH:
NOOR MOI/AMMAD KHATTAK 

ADVOCATE

: A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR r/2014Appeal No.

Mr. Riazullah, PST,
GPS Khalil Kot, North Waziristan Agency Appellant

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.

WETH:
ON FACTS:

That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

That appellant filed a writ petition No.46/2011 in the Hon'ble 

Peshawar High Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

High Court Dera Ismail Khan Bench while disposing the writ 

petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with

1-



rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
.................................................................. A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongiy recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure

3-

C&D.

That on the directions of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 
appeliant as PST vide order dated 4?^.-0,|.-2014. That 
accordingly the appellant took over the charge of his post 
vide dated .2^.02-2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are

E and F.

4-

attached as annexure

That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appeliant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawai order and 

letters are attached as annexure

5-

G&H.

6- That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure I.
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M
GROUNDS:

That the impughed order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

B-

C- That no show cause notice has been served on the appeliant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

E- That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

F-

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

RIAZ ULLAH

THROUGH: W'
NOOR MOHAMMAD KHATTAK 

ACWOCATE
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■i. BF-'ORE THE PESHAWAR-HIGH COURT, PESHAWflRv
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•v. A1

i
1

_ ...Ak__ .i • VWrit Petition No. /20I|.

:
‘ ’ . V* -■) • :!

‘i;
•1 Mr. Zabihullah S/0 Mir Daray Jan,, Prese'ntiy .ParadlseM 

Hostel,, Warsaic Roaci; Peshawar. j ” • : I'M-.
Mr. Muhammad Shalil S/0 .Sher Aii Khan, Preseruly’''k' 

Paradise Hostel, vyarsak Road, Peshawar. ........... '

; .
{i•/ r

i
2.

: ' i'-y • •
Hakimutfah S/0 Akbar Nawaz Khsn^.l-fo^bn'BMS^^A-. 

Darmangi, Warsak Road, Peshawar. i ■ -M' 
r-1r. Niaz Muhammad S/0 Sher A!i Khan,/KhushaV^Spi'S^^^^ ■ 
Bagh, Street No.2, Warsak Road, Peshavvar. / k k t ‘
Mst. Nazreen D/0 Ghafoor Khan, HoLise;No.4, GardeiV.'''kkk'’■ 
Town, Dalazak Road, Peshavvar. ' I ■ k- 

Mst Najma D/O-Zahid Khan, House-25/ StreetdNokJ- 

■Phase-6, Hayatabad, Peshavvar.
St. Sher Bano D/0 Muhammad Akbar, Housekio/:28,'

Street No.13, Phase-!. Hayat3bad,-Feshaw3r.
Mst. Nasreen D/0‘ Hazrat Gui, Kabapyan ;';Kan3i:;pk|k’|- 
Warsak Road, PeshawiM'. k . . !
Mr. Ahmad Qadlr S/Q Miari Khan, vniage/KhaSa/Tj^iiliM^'- 

Khel,TehsiI Mir Ali, NVvA. ' ' k] '-
Mr. Naseerud-Din S/0 Ahmad-di-Din, Vi!lagd'kiHak^?kk^ 

Tehsil'Mir Ali, NWA. ,■ ! 'k
Mr. Noor Lias S/0 Mir Nawaz Khan, Village Paianqz’ai',
Tehsil MRN, NWA. ""
Mst. Khatirn Zareena D/0 Mohammad Akbar;'vii-iage 
DPK, Tehsi! MNR NV^A. ' " '' *
Mst. Saeeda Akbar D/O Mohammad A 
Shahzada Kot, Tehsi! i-iRN, NWA. ;

14. Mr. Khaiid Rehman, S/.O Bakht Jan, Village DPK,
NWA.

Mr.^.

4.

5.
t

6.

’■'■•■IV ■

p-dV.r '
7. i i

-•Is.
i

9.

10.

11. •V'

-V?:
••s'

h

12
j: s- ,>kbar,;'.Village Vki1 w/ .

u-.
it; ; vi-';

Mr. Matiuilah S/0 Bai;..'-.iar Kha:;. Village DPK, ’".Hisii ^ S- 
MRN, NWA. ' ,
Mr. -i4/lsmatul!ah S/0 .Vihadar Khan, Village; Dakday /vAkv/'' 
Darpa Khei, Tehsil MP-r, NWA. ' e k'kM
Mr. Khitabullah S/0 /\kbar Jan, Village Mirai'ish 
NWA.

15.
;

•■1

16.
1r :.r

^ '•&••• :VV-
kOkH’* .
■Tk.;:;/--

a n,17.
.■I

<•.; ■* ••18. Mr. Anvvar Sharnim S.'O Oadar Jan, V,ilkage''G 
'Tehsil MRN, NWA. • *•

■ 'k'kv-’

*ir
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■f)-rT : •d'Vie ;:y •

I
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S/O Pir Ghulam/Viilag^^^lMl^SpIv'

Mr Qamaryllah S/O Akbar Nawa , Village Miilbnldllgf: 

Mr Omar Kbiyam, S/O Gul Mohamraad, Vlliac|s!|!|U;:i; 

Mr. W.asim Khan

i

I
;>

.1'! > •»!*'
19. Mr. Salimullah Khan 

Tehsil MRN, NWA.^..■•••

20.

2.! .

22

23. S/O H a r 0 o n K in a n,> Jiv i 11 a 
•. Miranshahy NWa; ^

Shabir Khan S/O Dir Muharnmadrv'inan&''i‘h'-y"''.'■'’■■■ 
Miranshahy NWA. .. ■
Mst. Rozeena Bibi D/0 Muhammad i ’

■ Miranshah, NWA. ;;■
Mst. Noor Alida D/0 Ahmadud DiPy i Villagelildall^iiii'' 
Tehsil Mir Aliy NWA. ; '
Mr Riazullah S/O-Hasan Khany Village ■'Mi rafeli^fUgV

Mst. Nooreen Ayaz d/o Muhammadi Ayaz;i^iltaqSlfS?^':-
Miranshahy NWA; ■; 'j •' .:■ S;h
Mst. Ambareen Ayaz D/O Muhammad Ayaz/iA'ii'la^f'fi!?^^' 

.Mira^hahy.NWA. ' - I '^#11^/1111^/
Msl. Sanjeea D/O Shahzad Gui, Village L3nd';&TCTsii*irr 
Datta Khel, NWA.

31. Mst. Minhaz Bibi D/Q Saaduliah, Village Can^iHiT;filis-ili^iife> 
Datta Khel, NWA. ' " '
Mr. Yaseenullah., S/O . M.Iqbal, Village ;IOardai<hel|a|^v'‘

Mr. Hamayun Khan S/O .Mir .Daray: .Khan//i/inadp^YOf'T-'- 
Miranshah, NWA. ; : ■'.TrAVSKlSSIIr'

34. . Mr.. Kaleem. Khan S/O Mir Daray: Khan,'nVilagerAW^%
Miranshahy-NWA. -■

■..'■.jj/./fyliSltV 

PETITIGWERA-IItoSoiy-'

/
I

2^t. Mr.

25.

26.

27.

28.
!

29.

30.

•V 2.
NWA.

33.
■

\ ‘

' T^:AiO-.-
'> •

VERSUS
Anii-'. > .. .,rf

The Director of Edui.aUon, FATA, Nv^/FP, Peshawar; 
The Dy; Director of lihucation, FATA, Pesh'awan.:^ 
The Agency cducatioii Officer, Miranshah NW.Ah:

1. ■)

'•ro'2.
_} .

A

RESPOMDENTS • '
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teiiiilS■ P=«lo„ a.e asiia|»:^

pst/PTC posts lay no ? ^'" mfcHi
co„™„„3,. uiiiliia

«»■'• 4 rSwIiSS^?^', ^ jSiiStelt
responTenTNoA ^(o'Scto "'i?'*' '"'^fflSi^tti:'

■ pSSnl.'4 jlilll^l
Schools *n ^tS^ c3S|^,*»

, directed the ' responti'v,!^^'®'^ ’'sspond^tl'N^lbiPSailif- 
Officer) on ll,i?20 V

ths petitioners a^n .'■>“P=''PP.Officer), thereffii*'-»f|S9Ji 
^■1 foe implon,e«a,;tespbngSfglifiai 
tPe respondent No I Nns 2nd ' '^''"’“p 0rder!!anaa:SsigsS1i
respondent No.3 again (r^ a ?^ ^';Ough to directitloe'''iSiS^' 

Communal Schools or'? PetitioViei-s c-t?4t4v
dated I'i.ir^oos r . n p°°° °p sam^e ldKen*fy^:
attached as Annexure-A"'^ '^'^eadf

............................................................... ■'■ ■" <.
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1.
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2.
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3. That the 
the

4.
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i ;■ »•■»•; ‘r4. 
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I5. Tha
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/ ' S'''ffi;Sll'-considering rhe peliiUoners for appointment-in^theT^S^-^ 

same letter dated l.l,J1.2005, the copy of thefo^d^^^^p^ 
IS already attached as Annexure-A i ■: ^ ..

K'-

v*

,«•
,>r*

» \• 1That despite of the •.■■/ice directions, of respon^ent-'ils,^'■ 
No.l and ACS FATA, the respondent No.3 .Was-fall^'-p^ " 
to ^mply with the orders, therefore, The petitloner^v/p-h 
filed appeal before t:lie Chief Minister of th'e/’NWFP^^^-'-'^^^Ct''^^ 
and he was also kind enough to dirett thd jpoliticak® S 
Agency NWA and the. Director Education! fATA 
appoint the petitidn-;M'.s in the Communal ScKool'^ThVir'
Sdici directives ■ were enaorsec a no sent to the'.F'''vvA 
ACS FATA and Con'iiriissioner Bahnu Divisiqn 
The Commissioner l;iannu Division also directebntlVe 
PA, NWA for favourable disposal. ' Copy^■ofTth^^-Sr'^’-’ 
directives of CM is attached as Annexure-B. I;'

The Political Agent issued order on 
Agency Education Officer, Miranshah iin liglit.pThelihS;' 
Commissioner's directives but no-action wasiaKen'.'bySvTTT 
the Agency Education Officer,-Miranshah. CopVfof■'^A-'-*^ 
Order is attached as Annexure-B-1 I . iO-'f-T

6.:
t

•

7.

;■ I; d-o That on tne basis of the above directives th(e-s5,E£;tt-f'^''^iV;./: ' 
FATA Secretariat issued letter to reSponGlenrcMopP?-n 
and rhP rP<;nonH«nr Mn 1 ^

" to 'yf:ansider.'$Si‘-''y 
was fakeh'Tand^lls#?'' 
' -'AGbpaOlfeA

'.hhs.EA:Tv;t;

o.

and the respondent No.l issued the directions 
same letter to AEO (R.espiendr-^n.t No.3;) 
a_5 indicate above" but mo aTdon
made the excuse of non availability of posts ______ ,
the letter and reply are attached as Annexui-erC-&D.'';^T’^iS®''jv^^

• - ir' -dr-iv-C

Ihar !n che mean while the respondent-No.Scmacle-ii^^^F-■ 
appointments on various dates which provesithatlTiT 
false stat'ement v-za;. given by him in r'esponse'’'to’the; ' 
directions by makiri':; the excuse of non availability of 
posts. Besides that so many otlier Iteachers haveA-^ 
been appointed ■ op., the similar detection ■•■fef.-.thelSiV; 
respondent No.l ctier ll.ll'.sOOS; iCooieslof ■'tiieWiv; >■ 
order are attached as Annexure-E; F, G arid'lFi.

10. That some other'' -feachers ^ hav^cfafsb^ been;^?>p 

recommended for appointment by the Commissionerfp^'^^iA ; 
Bannu Division in liis decision which vvas: made'i 
the Commissioner Bannu Division made; onr;lheir|T 
appeals. But the Conimissioner Bannu didihot'follow-'ir 

his previous verdict for the petitioners.^ Gbp0ofttKe|^;i5;lc. 
decision of Commissioner is attached as An:nex!.i]^^Jr^|,|ES|,^ ‘

'VAft.-iiiilK
t'lliili;
' "P ■ Aii'

f r. ?

9.

\

•.t

' •j.-T.lj. « '
V .

v:'-

; \j✓
y



/!. //f
.vi

'I

»

•••• .1.1.c-

Court that the de^iu^f a ''’a '‘*lded by a
same benefits • shoi ■ " ak^n 's that the
s;^^r,v Placed pek:..,n ^
ather to compel, than litigation: 

discriminatory treatrnenrby the
■ Pet'fioners are constrained to

I
• I-
■j: !n

•X’

* •

v

other 
have not litigated ■

s ■
. ;•■;••.

•• .if',.
•• . f

: 12. That

?. I: -

•P;:
i--:

GRoy^^.
• ••':

:■

Of th^'^sptJidtntrido 3 is'^''e^"-'^ient
and against the nornis of justice! ry

That -thet

fespondent No.3'is aaa'in*'^Tl^^^'A niade- by bhe
' ttie constitution « St co'S^ 2= ot 

" been given-to an citizens of "the Pakisten^

Wiiziristan "ao-S/v ’

•t ■
'.* .ai.:-v;n“

■ : i -

' C) .That the petitioners r 

appointment and 
■■^ATA, North

' '

in
teachers’ ;4. 1

: ffPV' That the 
:-.-c .■■•.power

f

respondent No-3 h^c ^ judiciously ■ " ^^otoeen
„r treatment towards me 

;.; . -and not based on well ^Lirided

•0;.'.-.;That the petitioners' also h^w - 
■ -.appointment as m^icle by th/- "'’"T'^r | rights of 

:/^se of other teach A:-' in
/respondent N.i arm af

n commissioner of the ,.anno Division

i.: >•
- , . a.xe.'rcisinc hinc 
independently I and 

petitioners .is :'-CjfT f' '
and

zu- i. .' h's
disc| iminatory> •

r-sasons'.' *•

• y

;
i*'.

/y;K.;'..:-.'.*^^: /That the ,, 

'.other ground

4' ,
•; ■

petitioner:; 
s and’ proofs

attested

:seek permission to adyance ■ 
ac ihe time of hearing'.

; .. (

'll.



^ prayed

^^-petitioners may be"lp'^f
rH^HIi^fS^i . ■■ and against the noim. P°,f^!"-93''discriminator

^qr^ity, The- respondents may^

I '. I;;,' -7- ' t

>
:•// • /.•:.

that on«pff
mmmirnm; ■ . ;

V

■ i :/'

f ; ■
\
\ :

Y ■ Vt

petitioner

• ^ Zablullah <H..fe-

•4

'^■f ■ '■

, '%'■ ■■>■ -{> ■ .

I
1

‘. V

THROUGH:P;\ T H':' ■

M. ASirVouSAFZAf 

advocate.

■ •

/’•

\ *“■
»-*

J
p. < * -

r .
'■ A ■- '

-»:. ■ ■■‘ .,

' •'! .‘

:• ‘ ‘M . •
'h'

.miFICATIOM-:

‘V

“3;rmS't.weer;H“e"ShfpiY:e":''t.
•r.*.

Gd riior'.• /'• .'*.

■•■'■

- .fern. p...' #'#:f i '■■;•;■

;
I

h■:

i

{

deponent.
•:

^^^iLPF BOOKS
i

•f

V. LTJ'PCrastitution of Pakistan 1973
■. 2,,other case law as oer need

-i
•A* ■ I
f . ,-* •

•* ■- ,

'i.. ..•-f.—

■ -'
4 . ■ ^TESTfcU ■

c/b^
N.

h
, V \■ if ■

l’
‘ ‘r ■
■*'

^ \'! . p" /

I

, i—------

<• •
^

; ■- •''a ■ >< V n

M T' . -j

* «»p I—«*-»•

I• ^ j
It



•A«*is**-i.».li>.» r. ..
..1. I

8-I
Ovs. 7'

i

J

rr1

COl^^Jt:- i
vl-.'"-'

77 ■, >„Jrorn.
y:

;■;•
f ■■

n.IG.'

f^iVecfor
M-VV.f:j:>
Depu/y dinjc/ 
' ^'-■^nov'/o/-

1'2.[.

ofeducafion (FAfAjr

3.

icer.

DcJeci'Kuh
> s

an a;..

5objecf;

Silon£Aj-y^

Ai?r/CL£ l?y o TH^^ei/C or- PAKfiTAA,, CON5T,TUTI
ON Ofiea7o:

o;-n c/fVec/ec/1

PGlilion

Peft'/;of,

^^fcjec/ fo-

O iQ;fT
■ "^c/ecf v/r,-/

wrif

be d

07 oic/ 

Bench
Po«ed by Hop Gr doled

^^'■02.201 

'-Jorig vvj;^v

'b/e f
07 //)i< cono /].-

ar!rie;<ere5.

^'Pce vWi'/^

OUfi. j
V09i soe-ve b beotebeocco/'d 05

VCouff orcfe/-.v

.; ;
■•••..

;■ .1;:
/P >

p,l I ICO tr

*.!

:
,j

/

S • ..>2--'
/

■;0.
■!7^

•-■'

"ci'h ■ h



• >

!

PESHAWAR HIGH COURT, D.I.KHAN BENCH 
FORM OF ORDER SHEET

S.No. l):ite ()1‘ 
Procceciitij^N^ _

Ordt’f 01- Ollier Proeeediuf'.s \vitli sij'iHiliiie ol Jiulj-r

I 2
VVP No.46/2011.

24/2/2011
?vcscnt: iMr.Muliammad Asif 
Voiisuf/ai advocate I'oi- the petitioners.

Khan

Al l AULLAH KMAN J.- .riiroiigh this 

the petitioners seeks 

issuance of directions to the respondents 

to consider them for appointment on the

writ petition,

•T .!

requisite posts..'I

2. We have hea rd a n ri

considered the arguments of the learned*
counsel for the petitioners.

3. We ti-eat this petition as 

remit itrepresentation and to tlie

respondents foi' disposal within a montii

strictly on merits and in accordance with 

rules/polic}' of the 

subject.
government on the

4. 4'he writ pelition is^ppsed
oil accoi’dingly. /

!
a:// jWDCE

rJUDGEISSUE#■
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FATA SECRETARIA 1 
DIRECTORATE OF EDUCATION

K It YtU. II I’ AK II r II II K il\V,\ , W All '.A K II It Al<

-/o <:V[-S' i’l MIA V/All . !• ,v ;: 1 I ,, II
l''< I • '/ / I iw I I,'I I- • nil- •> I I) 1 I, I, I A >;

fio. (.0■’r;

Date Pesh: tho . D-r.fl/3/6/2011

IA 1

To •

The Agency Education Officer 
North Waziristan Agency

;

..'tT M-i.
'[Subject:

; V Memo;- .
Appeaf/Court Decifaion

i am directed to eiiclose herewith 

-j and others aiongwith court decision for implementation 

i under intimation to this Directorate.

an appeal in r/o Zabihullah PTC 

and necessary action.

;

BeputyJ^^or (fCslah)[

Endsl:No.

Copy lo:-

.. P.A to Di; Education FATA Local Directoraivr.. .or

Deputy Director (ILstuh:i

■ ti tu.o ^ iv—i\ i;

0^^

• *
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OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH

•I

OFFICE ORDER

Consequent upon the decision of the honorable Peshav^/ar High 

Court Peshawar.bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 

FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants 

the relevant court decision.
recorded in

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

Chairman

Member

Member

.ion|Officer 
Waziristaii Ayeiicy

gene

Endst: No. lif-. /AEO/ NWA dated A^l/ -3 /2014.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
, 2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
,3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

^e|icy=E^ation Offtcer 
Wanristanilgency\ e--



it

From:,
The Enquiry Committee 
AEO Office Miran Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

• SUBJECT: 
Memo:,

I. B

I Kindly refer your order dated 26/03/2014 and to State that we
^ the undersigned Scrutnized check the documents and determined the merit 
1 of the candidates recorded there in and the applicants in the write petation 

No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 

; honoured in favour of the above mentioned write petationers.

i

;

1- Mr. Umcr Niaz Khan Supdt Chairman

W

2- Taj Muhammad AAEO Member /■

3- Sadiq Ali AAEO Member

;

7

MTryTiiur

. \
4



. OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APpJlNTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with the interest of
V ^

Justice /Public Service.

are

SN.O Name Place of Poslin^
(^l^nlaT ihu Kol 

Cl\s Badshaii Mir khan

Reina rks

1. /abihullah F TC Varan! I’nsl 
Vacant Post2. Hamayun Khan PTC

3. Kiialid Rchnian GPS Kharsin Vacant Post
4. Matiullah PTC CPS Chatoon Vacant Post
5. Asmatullah P TC GPS Balular Kot Vacant Post
6. Khetabullah POTC GPS Gulab Khcl Vacant Post
7. Anwar Shamim (PTC GPS Melow^i Vacant Post
8. Saiimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umcr Hayan PTC GPS Noor Khan Vacant Post

^iiiMilSaiion-g
1. Their appointments are made on Temporai7 basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they are not less than ISyears and above than 33 years of age.

5. Their original qualillcation date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

9 /2 /2(l|.|. 'r.
luuls:- No. /A[)[)<>inlinen(/ PTC7A)/MKN Baled

Copy T'o:-
The honorable Registrar Peshawar High Court, D.l. Khan Bench w/r lo writ petition 
NO.46/20M.
T he Director of kdueation (I'AT A) KPK Peshawar w/v lo his ledei No. 7HOK dak-d 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

I.

2.
IQ

3.
4.
5.
5.

ncy Education Officej;-

I‘I

ai1



, OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

MpQINTMENTORDEr /court DFrmrnN
Consequent upon the inipleinontation of Director Education 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with^^«j^^"^ the interest of

Justice /Public Service.

7
order No.1216-'a‘^

are

SN.O Name Place of Posting Remarks
1. Wasim Khan PTC GPS Mirsalam jan Vacant Post
2. Shabir Khan PTC GPS Baku Khcl Malool Kot Vacant l*ost
3. Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4. Ambrccn PTC GGPS Mohd Amir Kot Vacant Post
5. Noor Alida PTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gul ITawas Kot Vacant Post
7. Mcnhaz Bibi PTC GGPS Rai Khan Kot Vacant Post

-8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post 

Vacant I\jst11. Kalim Khan PTC GPS Muzamil Kot

EirmsMlitioffiSL

1. Iheii appointments are made on leniporary basis and are liable to terminate at any time without 
any notice. If they wish to resign from their posts they should "ive One month prior notice or forfeit 
One month pay in lieu thereof.

2. I hey should bring their medical certificates from Meilical Superintendent AI IQ Hospital

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. riiey should be handed over charge if they

5. Their original qualification date of Birth and Domicile certificate should be cheeked and be placed 
on the record.

6. Their services 
taking over charge.

7. They will be terminated if their certificates found fakc/bogus and tempered.

MKN

not less than 18years and above than 33 years of age.are

will be terminated if they found absent for four days continuously from the date of

Agency Education Officer 
North Waziristan Agency

Dated ^ ^ /2014.Ends:-No. /Appointment/ PTC/AEO/MRN
CopyTo:-

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2011.

1.

2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

f;-.r-

3.
4.
5.
5.

Euuca
^a^irisl

tion Officer 
tan Agency

Agencyi 
North W

4'
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T:eBnIHA-TlcH o^rysn 9

^ Xa tta(^ lii^ht of ^irr^ctor of '^ducation FATA
/?On4o Th»i®©Bboi^si3? lottoip /7^7/- 7^,

ov*a®rs Re.8?i«.?5 anted and Ro.S5?-57 dated
44,3«»I?0d4 of the following: at>7>o’nte© ie her^iby wlt)idrewn/caTicollftd 

the date of iegue dute to T5.1^11 itv of PTC ^ Post®,

dated /

fro?Fi

?rsj®e Pl«c© -of '^•50ratlnj!*o

SaMTrbulIafe PTC
Haaayooa kheo PTC
Srtin3,ld XiQhrc,tKn >^0
HatlUilnh FTC

5o Asmnfallati
Khita^ulleh ?T0

7* -^war' e}fea?3lm PTG
kheis FTG

Sttlimullnh PTC
i©, Uasr !ihnyan PTC

Wesiw khe® PTC
d2» SbaMr khan
1?o Bosiae PTC
i^o -^boria

Hoo^ ■^*‘lids PTC
snndida
Kenhae feibi PTC
B&asullah PTC
TasiaaHjk PTC

Kellm 1c>ton

i GPS iTsl©lbat koto 

G.FS Bndflbah kh'sn kot* 

GIS ^hfiirslao 

Oh-tooBo 

Babadu.^ kot*
©B?; Culab khelo 

GPS Helogsi,
CPS A-nvmr "^ado 

GPS- Hoor Pbaa fcot®
GPS Roor kbrio -Irot®
GPS PJir galam .-fsiBo
GPS Bskka khol ^slool kol’«

GGfPS HobsTiiTi:--'d kot®
i’i -robSTQ-mfi.d 'ralr kot*

GG^s Bahadur 'rot*
GGPS Qul ^Rwao koto
GG}^ Ral kban kot*
GPB r^balil kot.
SH ^ertwaat®.
G.Pp. Muzere.il kot®

FTC

So

m
PTC GGPS

■PTC

PTC
PTC

5:^
Agency Education officer 
Rorth/ -T /POd^o

Question fata 
foXttioal %ent

5oTbe ^©eey ^ccoimte officer HV/A.
#0 Accountaat local office®
% ^©aoher oonoera^Kla

Aarency*‘irB»caaatt A

bn officer 
tan ^cnevo
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"ff^ll^ |;S^ fata secretariat 
directorate of education

i» A |i r 
t • V 4 Ml

A « MI *VA I > t \
N (J . -zm....................... ....... ........................... / DaTCD

MOtUMAHil 7AVfM fl.AfO MWA

\OFFiicr!: OR^RR

■ The compclcnt'authority 

,,y declare ail the appointnionts made in N.W. A-ic-cy 

contraiyMo the existing recruitment policy and 

oTthe enquiry into the case.

(Secretary Social Sector Dcparlinem) has been pleased 

.‘•■ince 20/6/2013

to

as null and void being 

were recruited in the ban period as per result

'.f

y. V v Tmade;

•i

(MulKnmmad IslAim Baagash) 
Director Education (FATA)
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! •

*
•Copy to the:-. .^ -.-A/-.::?/-

•v

* Wazirislan Agency al Miranshah

• Agency at Miranshah 

. ./vgLTicY at Miranshah

-Sigi^S^"cy Etlucalion Officer n!w, 

fOFficcr N.W.: 
tyiA JS 10‘Seerclary SSD FAl'A

! :f';:V:¥v:!rV}- • 5 ;P,A to Director Education FATA
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i 0^^I

AddI: Di^or (Estab:7

OFFirF.P M W Ar^.r.,^y
Endst: No. J7<y -
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;•<i . .

/AEO/NWA datedV

lojox /2014.
}\
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The Above cited order is Forwarded to the concerned for i 

iinpiementation in letter and
/ i/r'Femag) and AEO Accountant

v iproper.inlormation to the undersigned within

i

Jinmediate I!•■!
i spirit. AJl Keadc of C'Onccmed schools, AA£0 (Male 

should take necessary action in this regard with

*i.
i .*

a week positively. /'
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FATA SECRETARIAT . 
DIRECTORATE OF

FHOME 091-';210166 FAX 091-92 1 0216 ^ /

U
1\

vBbtre u No. "L 7"/ /
Date Pesh: the /? /02/2014

BnSB

To-:

The Agency Education Officer 
N.W Agency

•ffi

'Subject:'5. RE-APPOTNTMFNT

Memo:
I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No. 

NA-40-786 NK/N.W Agency dated 17-02-2014 and 

Federal Government on fresh recruitment.

Furthermore, re-appointment of community. School Teachers 

regularization as per policy.

You are requested to adjust/regularize 

prescribed policy, please.

to state that ban imposed by the

are adjustment/

community schools teachers as peri
&

Eridst, No / ^ ^77 Asstt: or(P&D)ItfCj

Copy to,

1. PA to Director Education FATA Peshawar.

Asstt:

A“r“ree'Tlsr'f /a S 'i
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*1.
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Director Education FATA 
Peshawar.

'ifPlti. S' i '
llllll' •Mfl'iKindly refer .your letter No.7694 dated-12-6-2014 and to

liiiiff-ct void the

Penod after 20-6-2013■iittSlI " ---- -- ^ -er vide

-ill? ftfil---- dated_^2__—2014, wherein the Community teachers have
:i«|f' ^nd restore in their own posts.
i1iifi;W:‘^"---^‘-thevacan

' ;'luilKr P'® requested that this Office

^11^:*°:'^°^ availability PST posts.
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V'ii ' li' r. ii v. I...,
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;vi* ;;
Agency Education Officer 

-p Waziristan Agency at Miranshah.* .*;

i;

state that a•/

again filrd by the Communitywere

is unable to honour the Court

■•I'

Agency Education Oflicer
North Wazinstan Agency at Miranshah
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V. /I

# The Aprenoy Education .officer 
North Waglristan Jigenoy*r/•

!

;•■»;■:•

(The Director of Education 
EA'PA KTTC; l*oohauar.

I

i'-;t'.

iiflttkJeotJ- Vacant Post*
• • ■•'•].'■'' -■-

■• viManor; v!-.'•
. Director (Mr. ' I^alq Khoe) FSJD Dlrootorato

•| of;; l^uoatidn PATA. Poahawar KomoiNOo'l440S dated 24.4.2Ch'4«

' -^-por report of Assistant Agency Education Officers 
vacant Posts of P.B.T(PTO) in IT.W.Agency lo sent for

;;,:,CIiiot of 14rosts attached)®

...: .iAh ■

faisS?:
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action as demanded hy the Community school Teachers*‘ {

t

I

A^enoy-'ESucation officer 
Ftffxh Agency.
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NWA.MmANSHAH.

.................. .
c Agency Education Officer,

Miranshah
: ■

. To j- ' j,; .
:, Director Education FATA,
'' '■ KPIC, Peshawar.

. Subjcpi:T^ ;''. Tmplcmcntntion nf Court Decision Renring Appcnl 
■ 'iiiMiiSlIi'-'; 'i^.'No.1F1fi/20n Ahmnd Ondnr V/.S Agenev Kducation Officer.

'iJ' llfi- -'.'NWA Minm Shnh 
McmoiiV. ,. • •

'■ iUiiWPF' ^■ <! |i<indly;:refcr to your letter-No.20095; dated 11/11/201 j
j ;ihoro(is.no.vacant post to comply with the ordcr/judgmeiu oi the I-lon’b!e 

"i IServicclTribunal, KPK. Peshawar passed in respect of Ahmad Qadar. PIC 
:j-jandfettersi.oivdaied 15:5.2012.

ri '.Report,is submitted for your kind perusal please.
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and to state that
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/''^G§iy.C.y-E5yS^0/'/ OFr!C:zR 

NORTH WAZIRIpTAN AGENCY

y'

. .L
‘

/i -Dated
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: ji ■ ^^i^kSlpPolilical A

,i ililil ^
■ iilil

■ iiiii
Uisies: :

/■ifiiiliir''’ . ‘A'h, i'l5yriE^SFrf;i‘N-i.u-

if ■ '■ifiillliihh--'
i'-.ait:

gent. NWA, Miran Shah, for information.
■
I1

t

ii
/

/ I
Agency Education Officer, 
NWA, Miran Shah.
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IMALATNAiViA■ .A .

!IN THE COURT OF /'yr /^e<)'liacu‘=^

___  OF 2014

(APPELLANT)
(PI-AINTIFF)

(PETITIONER)
l^/kA

VERSUS

(RESPONDENT)
(DEFENDANT)

i/W/4.
Do hereby'appi^fnt and constitute FIOOR MOHAi''^MAD 

K'HATTAI'v Advocate, Pesliavifar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/ouf Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.- /2014

\

CLIENT

ACqgPTED
NOOR MOHM4i4AD KHATTAK 

(ADVOCATE)

OFFICE:
Rborfi No.l, Upper Floor,
Islaniia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile" No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
s.Appeal No: 1178/2014 

Riazullah................... Appellant.
VERSUS

1 The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency

Para-wise comments on behalf of respondent No: 2 & 3.
Respondents.

Respectfully Sheweth:
Preliminary Obiection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:

1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 
they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.
4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 
legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the
law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant 
being repugnant to rules/policy.



Grounds:

A. Incorrect. That the impugned order dated 20,05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

sen/ice book which they did not so provide, and it is clearly showed on their part that 
they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
F. Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

Director Education FATA.Respondent No. 2.

Respondent No, 3. Agency Education Officer, 
North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

Director Education FATA.Respondent No. 2.

Respondent No. 3. /Agency Education Officer, 
North Wazisistan Agency.


