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. __BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 1o
PESHAWAR service Yribunst

i ' Dinry N()(_L{.ZHL
APPEAL NO. 2020
Bﬁi/ vacea L 11] 2020

Mr Riaz Ullah S/O Atteq ur Rahman, SS (BPS-17) Personal No.00852234,
GHSS Haya Serai Maidan, Dir
LOWET .t tteesetinuerararannrssissesanararasararesaresasasasessssssasasssvans APPELLANT

VERSUS

_1- The Government of Khyber Pakhtunkhwa_through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE __APPELLANT _DURING WINTER & SUMMER
VACATIONS~AND—~AGAINST—NO~-AGIION—TAKEN-ON—THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

) m”dqsyacatlons) and make the payment of all outstanding amount

iledts of Conveyance allowance which have been deducted

ng(s?rgrprewously with all back benefits. Any other remedy which

If’/// [ 1s  this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

Yy

1- That the appellant is serving in the elementary and secondary
Education Department as subject specialist (BPS-17) quite efficiently
and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16:to 19 have been treated under the previous Notification by




o

not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNeXUre. i reerrenssressensseennes A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXUre.uviiirscesresrasresrnrnsrasssrasnsrasacsanrecenns B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached aS ANNEXUMC. v ievrreiireiiiiniirssressrresiesrsrseriensernserncrnnnes D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNeXUre.....cveevuinsanes E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations, period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. '

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.’ |

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations .is against the law
and rules. ‘

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- Thatthe petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

THROUGH: 5~ O
Shahzullah yousafzai

&
Kamran khan advocates
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GOVER_\"\[E\‘T OF KHYBER PWUNKHWA
 FIN ANCE DEP ARTV[EVT
(REGUALTION me)

' : o “NO. FD/SO(SR-II)/:Z/ZOD =
B ' Dated Peshawa: the: 20:12 7012 i

The Secretary 1o Gow of Khyber Pakhnmkhwa.
Finance DepartmenL Pesbawar ;

;dmxmsu'anve Secretanes to Govt: of Khvber Pakhnmkhwa. -

2. ‘Thz Senior Member, Board of Revenue, Khvber Pakhtunkhwa. _ B
3 i ie Secretary. to Governor, I\mberPakhtunLhw:L S
% The Secretary to Chief Minister, Khyber. Pakhnmkhwa. L RO S
3. T“;. Secretan Provincial -‘\sscmbh Khvbcr Pakhnmkhu'a_ ‘ ' ‘ P
*6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordinarion Officers of Khyber Pakhtunkhwa. ‘
5.0 Al Political Agents/District & Session Judge'in Kther Pakht\m}_hwa. .
9 The r{u:u;trar Peshawar. High Court, Peshawar '

10, Tre Chairman Public Service Commussion, Khyber Pakhtunkhwa.’

1. The Chairman, Service Tribunal, Khvber Pakhtunkhwa: ' A

. Subject: . RYVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE =
CiVIL. EMPLOYEES OF THE KHYBER PA}CB'I'UN'KHWA PROV[\CL\L B

G)s "ER\"V[E\T BPS—l 19 '

. ‘ '“hc. Govemmem of Kther Pakhnmkh\va has been pleased to- enhance!rewsa the
‘-rate of Convevance Allowance admissible to all the Provincial Civil Servants Govt. of Khvber
Pakhu Akhwa (uorkmg in BPS:1 to BPS-15) we.f from 1% September, 7012 at the followmcr"f{
. rates. However, the convevance allowance for emplovees in BPS-16 to BPS-19 wﬂl remain-un-
* changed.

‘. S.No. : BPS N Existing Rate (PM) | Revised Rate (P\l) . _ ey
bl _114 .} Rs.1,300/- o WRs 1700 b s
750 Rs.1300- . | Rs. 18800 - . |-
EENEE | Rs.2.000/- % .| Rs. 7770/-'-: .

14,

1 16-19 - - le 3000! Rs: 3000/- ~

B 2 a Con\ evance \Jio wance at the abm € rates per I mouth shall be ad:mssﬂ)le to those BPS

17
o 13 and 19 ofﬁcers who have not been sanctioned official vehicle. '

o Youf Faithfully

 (Sabibzada Saeed Abmad)
Secretarv Fmancp : A

- Ens No FDISO(SRAIE-S22012 Dated Peshvar the 20% December, 2012 -

!
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Salary slie_( 00852234 July , 2020 ) - i‘iazullah428@gmail.cbm - Gmail Page 1 of 2

L &

o

e AR NG V54 iy ING0 ek .
= M“"gj THRIPTRSP254 Ry 2020 ity gt -
. q
N '™ N ] R
Compose R Dist. Govt. KP-Provincial

District Accounts Offtee Dir at Timargar
Monthly Salary Statement (July-2026)

fabox &
Starred Personal Information of Mr REAZ ULEAIN d/wis of ATTEQ UR REHMAN
Snoozed Personnel Number? 00852234 CNIC: 1530669131923 NIN:
Date of Binh: 07.03.1987 Entry into Gove. Serviee: 17032017 Length ol Service: 03 Years 04 Months (16 Days
Sent
Drafts Emplovment Category: Active Permanent
Designation: Subject Speciatist OOV LASS-DISTRICT GOVERNMENT KHYBE
Meet DDO Code. DAGOE-GHSS [TAYA SARA)
Start a meet Payiali Section; 001 GPE Scctien 001 Cash Center.
GPI AT No: Interest Applied: Yo GPY Balanee: L0800
Jour a meet :
Vendor Number; -
Pay and Allowanees: Pay seale: BES For - 2017 Pay Scale Type: Civil BPS 17 Doy Stage. 1
Hangouts
Wioe tvpe: Asount Wage type Autiount
Google Hangouts it 0001 {Basic Pav 32.670.00 1000 | Howse Rent Allowance 1433.00
Fiease refresh the 1925 | AA-OTHER 26%(17-22) 200000 11974 { Medical Allowanee 3011 1.846.00
2211 |Adhoe Relicf Al 2016 1084 2344 60 2224 jAdhoe Relief A 2017 10% 320700
2247 [ Adhoe Relief All 2048 10, 3.267.00 2265 [Adhoc Relief Al 2010 ¢30% 1.633.00

Deductions - General

Wase tvpe Amount Wage type Amnount
3017 1GPY Subscription -3, 270,00 3501 | Benevolent Fund -S0b ()
3009 lncome Tax -63.00 3990 | bmp Edu Fund KPX -250.00
4004 | R. Beaeliis & Deah Compy; 900 08 .00

Deductiuns - Loans and Advances

. .. 1 R
I fuoxun 1 Description 1 Principal wsmwunt | Deduction - I Balance

Deductions - Tneome Tax
Payable: 99623 Recovered (il GL-2020: G300 Exempied: 248.26 Revaverable: O84.97F

i

Gross Pay (Ra): AL66L.00 Deductions: (Re.): -6,283.00 Net Pay: (Re: 45,377.04

Payee Name: RIAZ ULLAH
Account Number: 790 14093073
Bank Details, HABH BANK LIMITED. 221130 TIMERGARA. IR FIMERCGARA. DI LOWER DIR

B

DT

Leaves: Opening Balanee: Availea. Earned Balinee:

Pernmanent Address:
Citv. CHINAR ROT Domicife - Housing Stiatus No Orficial
Temp. Address.

X

Cuy: Email naullahd28eemanl .com

STTESTES

g
S
System generated doucument in accordance sith APPM L0 12 YSERVICES 29,067, 20200 20:43 12205 g%:
© Al amounts are in Pak Rupecs &%

* Ervors & omisstons excepied

https://mail.google.com/mail/u/0/ 9/7/2020
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. Salary slip (00852234 August , 2020 ) - riazullah428@gmail.com - Gmail Page 1 of 2
-~ ’ i‘“‘.‘! } < R .

AN
. ) .
1'“v~ . -
kS
Y TN N, PRI AT N . ’ -
é’%{%“"@m%?' R Setlich mail oo : a7 - Q)
' .
. Dist. Govt. KP-Provincial oty
Compose . Districs Accounts Office Dir at Timargar
. Monthiy Salary Statement {Angust-2020}
l, . " ’ - -
inbox € Personal Infurmation of. My RIAZ CULASL i of ATTEQ UR REIIMAN " -
Starred Personnel Nomber; 00852234 CONICL 1530669131923 NTN: 1
. Date ol Buth: 07,03, 1987 Entry im0 Govt, Serviee; 17.03.2017 Length ol Service. 03 Years 05 Months 014 Days LG
Snoozed y
Employment ¢ ategory: Active Permanent
Sent ! R Dusignation: Sebjeet Specialist . BOGOISK-DISTRICT GOVERNMEN [ KHYBE .
DO Code: DABBE-GIISS HBAYA SARAL 2 H .
‘. ¢ :
Drafts Payrel] Secrion - 001 - GPF.Section: 001 Cash Center: . s L N i
GPF AsC No; - Interest Applicd: Yes GPF Bulance: (06,175.00
Meet Vendor Number; -
’ . Pay and Allowanves: Pay scate: BPS For- 2017 Pay Szale Type: Civil - BPS: 17 Pav Stage, |
Start a meeting s . : =
Join a meetin g Wage type Amonnt Wage tvpe . Amount
. GUO1_| Basic Pay 3 32.670.00 1600 | Houge Rent Allowange - 4.433.00
a . T L0 Convey Allowance 2005 * 500000~ [1925 |GAA-OTHER 208017-33) 2006.00 >
. . B > ; n — -
Hangouts ) 1974 [ Meditut Allowance 2011 83600 {2211 | Adhoe Reliel AL 2016 10% . 2543.00
3224 | Adhoe Reher All 2017 1% 326700 2247 | Adhoe Reliet Al 2018 1% 3367.00
2265 | Adboe Relief All 2019 05% 1.633.00 0.00
Google Hangouts is not signed in. .
Please refresh the page to sign in: Deductions - General
- . .. Wage ivpe Amount Wage type - Ampunt
T 3017 [GPT Subscription -4.270.00 3501 | Benevolent Fund -R00.00
N 13609 {Income Tax : . 225000 3990 | Emp.fidu Find KPR % e 25000
1004 [R, Beiiefits & Death Comp:___~ ~ -900.00 o .80
Deductions - Loaas und Advanees :
Loan | Deseription i Priacipal u Deduction I Balance
Deductions - Erconte Tax .
Pavuble. 3,746 20 Recovered LI ALEG-2020; 31300 Exempted: 936.20 Recovenable 2,497.00
’ Gross Pay (Ra.): 56.660.00 Deductivas: (Ry.): -6,470.00 Net Pay: (Re): S00Y10.00 ‘
, . .
Piyee Nume: RIAZ GLLAN
: . Account Nuwher: 7901409303
i : Bunl Delzily 318 BANK LIMITED, 221150 TIMFRGA RA, DIR. TIMERGARA DIR., LOWER IR
, .
Leaves: Opening Balance: " Avaiked: Larncd: Balance: s
|
- . - Permanent Address:
City: CHI KOT Damicile: - Housing Statua, No OMeiad

Temp, Address:

Ciy: Email. viazollabd2 §@email.com

Sustom generared dociment i accordance with APPALLS 12 USERTTCESSS.08,2020723.49- 307201
“. 1 anionnts are i Pak Rupees
= Errors & omrssions excoplod

https:/mail.google.com/mail/w/0/" i - 9/7/2020
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PESHAWAR

_ APPEAL NO. IHS‘ e /2019

R e ey

~ Mr. Magsad Hayat, SCT‘ (BPS-16), L
GHS Masho Gagar, Peshawar......eeeses neesreivsessmesssssesesioersAPP

e

VERSUS

B S e st permsaz 'f"'“‘"-:‘" s
R e [ PSP

T 1- The Government of -Khyber Pakhtunkhwa through Chref Secretary,
- Khyber Pakhtunkhwa, Peshawar: o e '
~ - 2- The.Secretary (ERSEY Department,. Khyber Pakhtunkhwa Peshawar
~ 3: The Secretary. Finance Department, Khyber Pakhtunkhwa;’ Peshawar

m.»u' -

be '-".‘-c&'«"::

" 4 The Accountant General, Khyber Pakhitunkhwa, Peshawar. = - . ,
5- The Director (E&SE)-Department;, Khyber Pakhtunkhwa Peshawar
' RESPONDENTS .

l'o-z:l.'luolo-..ouo-ooo--c-oo-.--'--- ...............................

' APPEAL UDNER SECTION-4 OF THE KHYBER: PAKHTUNKHWA_‘;}.._

CE TRIBUNAL ACT 1974 AGAINST THEXIMPUGNED:

. SFRVICE TRIBUNAL ACT] 1974 AGAINST THE IMPUGNED.
'ACTION _OF; THE RESPONDENTS _BY ILLEGALLY AND*“

SUMME

OF. THE _ DURING - WINTER - :
'VACATIONS 'AND - AGAINST 'NO_ ACTION “TAKEN “ON:THE: ::i-
DEPARTMENTAL APPEAL _ "OF APPELLANT. “WITHIN® THE.;.":-_:_;..'.
. STATUTORY PERIOD OF NINETY-DAYS. G
 PRAYER: ‘ '
eal the respondents. may

~ That on acceptance of this app
‘kindly be directed not to make ‘deduction of conveyance

 allowance during vacations period (Summer’ & ‘Winter-

" Vacations) and make the- payment-of. all outstandmg amount -
R ~ of Conveyance. allowance. :which - have - been - deducted
edt‘-’"" ‘*Vprewously with all back benefits. Any other remedy -which
C4\@ . this august Tribunal deems fit that may: ‘also be- awarded it
- Registxar fayor.of thea ellant. =~ . |
N s o
i R[SHEWETH:

' _4+'That the . appellant is serving: in’ the elernentary and secondary. s
ficgr  education department as Certified: Teacher (BPS-15). qurte efﬁcrency A
B Pakhaankinve and up to the entire satrsfacbon of the superiors. S R
. t.Tﬂanag_ p:; .
2- That the’ Conveyance Allowance 1s,adm1551ble to all theacwﬂ -servart
" and to this effect a ‘Notification--No.” FD (PRC): 15 1/2011 .dated
© 14.07.2011 was issued. That later ion vide revised: Notlﬁcatlon dated

2 ' Q 20 12.2012 whereby the | conveyance allowance for employees

&:’e’p'-_ oy 10




11.11.2016

v . 1

B I i de s A GOl s SRR LI T
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R

7234 /%) /L/ﬁ»/u/‘i ‘

W/WWVJ&W

Counsel for the appeliant present

Learned counsel referrad to the ]udgment passed by learned Federal
Cervice Tribunal in Appeal No. 1888(R)CS/2016 which’ was handed down

. on 03.12.2018. Through the said judgment the issue.. of - payment of -
Conveyance- Aliowenze G & uvnl servant dunng summer and wmter ‘:hj
. vacations was held to be within nis entitlement and the deduction already o
" made from him was to be reimbursed. Strmlar reference was made to the :
judgment by Honourable Peshawar Hrgh Court passed on- 01 10 2019 m-'l'-‘)if'

© the case of appe}lant.

Learned counsel, when confronted with the. prdposition that "ch.e: E

issue, In essence, was dilated upon by the Federal Service Tribunal and

more particularly, by the Honourable peshawar ngh Court m the case of

appelient, staiec hal in cese e respondents -are requ red to execute the

sdgment of Peshawer Aign Couri, the zppeliant will have no cavnl ‘about’

1
4

disposal of insEnt aopeal..

The record suggesr_s that while handmg down judgment in the Writ.

datition preferred by the appellant, the Honourable High Court not only

expounded the definition of "pay” as well as "Salary” DUt also entitterment
of & civil servent for e Conveyance Ailowance dunng the period of

acations. it is important O note that the respondents were represented

fgre the High Court during the proceeginds

1n viewe of (e zhove noted facis and crcumstances and in order to
v

srotect the appeliant from 3 fresn round of litigation which may protract.” a

over a formidabie perod, the appeal N

”Hsen/a'ddn that the iudgment of Honourable Peshawar High Court passed '
51£3-p/2013 shall be honoured and
e. The

Ly \rit Peditions INCILCING w.F No. ol

impiemented b\' the respondents within shortest possible tm

aw in ‘case I'HS QF'E\JEUC" is not

easonable time.

.~ Sy~ — -~ -~y
2 9 <o psigried o T r2Cor

ANNOUNCED g e
1

©11.11.2018

d.

LY

nand is disposed of with

; ER / aopel‘ant shail, ‘however, be at liverty to seek remedy in accordance with: N
redressed by the respondents W|thm a3

d W'_w-‘ﬂ/;' >
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To '

| c_ 4
. The Secretary (E&SE) Department, : [ -
Khyber Pakhtunlchwa, Peshawar,

| Subject: DEPARTMENTAL_APPEAL AGAINST THE IMPUGNED |
= + ACTION _OF THE CONCERNED AUTHORITY 'BY
ILLEGALLY AND UNLAWFULLY  DEDUCTING THE

CONVEYANCE ALLOWANCE DURING _WINTER &
SUMMER VACATIONS

Respected Sir,

Wlth due respect it is stated that I am the employee of your good self
- Department and was serving as SS (BPS- 17) quite efficiency and up to the entire

satisfaction of the superiors. It is stated for kind information .that Conveyance .
‘Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide reviséd
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16to 19
have been treated under the previous Notification by not enhancing their
- conveyance allowance. Respected Sir, I was receiving the conveyance allowance

as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its Judgment dated 03.12.2018. That I am also the similar employee
of Education Department and under the principle of consistency [ am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
~ which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

~ in vacations period/months preferred this Departmental appeal before your good
self. :

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed

. the conveyance allowance may not be deducted from my. monthly salary
during the wmter & summer vacations.

Dated: .01.08.2020 ‘
, : . Y(()PObed'?ntly

C@? SS, GHSS Haya Serai, Dir Lower.



| |
VAKALI-’ TNA 1A

QEFORE THE KHYBER PAKHTUNKHWA ISER_VIC'E; TRIBUNAL

PESHAWAR

~_OF 2020

P L (APPELLANT)
/Qra‘f;a//@}* - - (PLAINTIFF)
o o (PETITIONER)

-

VERSUS

" (RESPONDENT)

'_-_j -~ EDUCATION DEPTT: __ (DEFENDANT) |

o I/We %a%ﬂz/@

- Do hereby appoint and constitute SHAHZULLAH
;YOUSAFZAI| Advocate, Peshawar to appear, plead, act,

compromise, W:thdi'aw or refer to arbitration for rne/us as

my/our CounseI/Advocate in the above noted matter,

e without any liability for his default and with the authority to .
.. engage/appoint any other Advocate Counsel on my/our cost.
' 'I/we authorize the said Advocate to dep051t withdraw and -

S ' receive on my/our behalf all sums and amounts payable or |

i e'dEDOSIted on my/our account in the above noted matter.

T,

| / CLIENT(S)

% Acggmg
SHAHZULLAH YOUSAFZAI

&

KAMRAN: KHAN
-~ ADVOCATES -




