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Thi appc:il of Mr. Nawar Khan received today i.e on 05.12.2023 is incomplete on the .
following score Nhlch is rotumod to- the counsel for the appellant for cempletion and

rése bm:salon within 15 days.

- /\ppedl nns not been flagged/ marked W|th annexures marks.
25 Affidavitis-nol attestod: by the Oath-Commissioner. ¢
3- Annexures of the appeal are unattested.
4~ Check list is not attached with the appeal.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all -

respect may }Iso be subm|t ‘ed with the appeal.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No.Z /2023
Whaber Pathtnkhie
Nawar Khan S/O Gul Sanat Khan, [ %, 7
R/O Shawa Mali, Shah Qabal Khel,
g ; e 0521370092
Miran Shah District North Waziristan. . Drated-

Ex-Constable. No. 440, Police
Line Miranshah

......................... Appellant
*VERSUS.

District Police Officer,

North Waziristan.

Regional Police Officer,

Bannu Region Bannu . . ... ..., . ... .. . Respondents

. !
PE=>ADC=>IOL=SG <=5

APPEAL U[§ OF SERVICE TRIBUNAL ACT, 1974

AGAINST 0.B NO 1175'DATED:23-09-2022 OF

01 WHEREBY MAJOR PUNISHMENT OF DISMISSA

FROM SERVICE FROM THE DATE OF SUSPENSION

WAS IMPOSED UPON APPELLANT RETROSPECTIVELY

OF R |NO 02 WHEREBY REEBESENTATION OF
APPELLANT WAS REJECTED:;

¢.’><=>®<=>®<'=>¢.’><=>®

Reégchfullx Sheweth:

1.

]
That appellant was initially appointed as Levy Constable in the

year 2007 and was serving as such to the best lnterest of the
department,

That process of merger was initiated in the year 2018, when In
the meanwhile all Levies Personnel’s of earst while FATA was
merged into Police Department through an Act known as KP
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Levies Force Act, 2019 and brought them on the strength of the

said department for regulating and administrating their services.
(Copy as annex “A")

That charge of absence was leveled against appellant as under:-

i That you have absented yourself Intenticrally from your
official duty. It has come through reliable sources that you
have been gone abroad without any permission.

ii. This all speaks of gross misconduct on your part and liable
to be punished under Rules 1975 / service rules and
disciplines.

That Charge Sheet of the aforesaid allegation was issued to‘ the
appellant but the same was not served upon him directly, so
could not reply the same by him. (Copies as annex "B")

That enquiry into the matter was initiated but the same was not
conducted as per the mandate of law and after its -conclusion,

appellant as per his knowledge was recommended for major
punishment,

That on 08-09-2022, appellant was served with Final Show Cause
Notice which was not replied due to none availability of him.

. (Copy as annex “C")

That on 23-09-2022, major punls’hmeht of dismissal from service
from the date of suspension, i.e. retrospectively was imposed

upon him by R. *\lo. 01. (Copy as Annex "D")

That thereafter appellant submitted representat{on, before R, No.
02 for reinstatement in service with all back benefits which was
rejected on 08-11-2023 and the aforesald punishment of

dismissal from service was maintained. (Copy as Annex “E" &
\\Fll)

That on 23-11-2023, appellant submitted application before R.
No. 01 for supply of the documents mentioned therein but in
vain. (Copy as annex “G")




~10. That in similar circumstances, R. No. 02 after submission of
departmental appeals, reinstated dozens of constables Bahmal

| and Noor Muhammad etc. into their services record of which is
with the department. Appellant was not treated at par with them.

Hence this appeal, inter alia, on the following grouhds:

GROUNDS;

a. That appellant was enlisted in service in the year 2007 and served the
department till the date of dismissal from service.

b. That prior to the merger of the Levis personnel’s into police force,

sy

appellant served the department” through himself or through his
| alternate i.e. Iwazi (means:surrogate member of the Khasadar Force,
! who is actually performing duties in place of a member of the
l ) Khasadar Force and is getting full or split rémuneration of the services
renc’iere‘d, whereas the salary is still drawn in name of the one in

whdse place he is performing such duties in the Khasadar Force. KP
Khasadar Force Act, 2019)

C. That at the time of dismissal from service appellant was deputed for
service to Police Line Miranshah.

d. That as and when appellant was called for duty, he assumed the same

and was then serving the force, so there was no need of his dismissal
from service.

€. That since decades the area is especially in the clutches of miscreants
and till date such phenomena exists by kidnapping, killing, bombing
and destroying Government assets for no legal reason but for the lust
of the miscreants. ! ‘

f.

: ‘ |
That appelltant was dismissed from service on 23-09-2022 by R. No. 01

from the date of suspension, retrospectively while no order could be

. given retrospective effect.

Y
g. That in the circumstances,- the department reinstated numerous

constables, etc. into their services and appellant was riot treated at par
Wtith co-employees similarly and equally placed.

h. That absence does not constitute any misconduct when the same is
not willful-and as stated earlier, hundreds and thousands similarly and




equally placed employees have been refnstated into their services not

only by the department but also by the hon‘ble Tribunal / courts which
judgments were upheld by the apex court,

That no administrative order could be affected with retrospective effect

as is done in the case in hand. The impugned orders are ab-initio-void

. and have no legal value,

That codal formalities enumerated in the Rules were never observed,

being mandatory, The impugned orders are not per the mandate of
Law and based on malafide.

It is, therefore, most humbly prayed that On acceptance of appeal,
orders dated 23-09-2022 and 08-11-2023 of the respondents be set
aside and appellant be reinstated in service with ail consequential /

back beheﬂts,\ with such other relief as may be deemed proper and
just:i’n circumstances of the case.

O) (o9

Appellant

Through Q_Q&L/JUQ e,

SaaMn Marwat
VT

Arbab Saiful Kamal
. , . AeredNawaz S -
Dated.05-12-2023 : , Advocates.

AFFIDAVIT
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/3 DEPONENT
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—
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t, o such like Service Appeal has earlier

been filed by the appellant before this Hon'ble Tribunal.

ADVOCATE




' ;'estqblished under the

Tederal Levies Foroe

.-performance and optimal utility;

An
Act
ovide for the maintenance of Khyber Pakhiunklnwe
Levies Force and to enable ifs Iransition
to Khwber Pakhtunkiwa Police.

10 pre

WHEREASafter Constitution
‘No.XXXVII of 2018), the

{Twenty-fifth Amendment) Act, 2018 (Act

erstwhile Federally Administered Trib

al Arcas have been
: merged in the Province of the Khybe

r Pakhtunkhwa, and Federal Levies Force:

Federal Levies Force Regulation, 2012, working in the sajd’
- areas,has lost its legal 5

status for working in the merged districts and sub-divisions:

AND WHEREAS it is in the best public interest to allow (he Federal Levies Force to,

“continue its functions in the merged districts and sub-divisions and reg

ulate and
maintain it under the administrative

control of the Government of Khyber Pakhtunkhwa:

-AND WHEREAS (o achieve the objectives it is expedient tg give legal status to the

in the merged districts and sub-divisions
A

and to re-visit it
and  funclional

institutional  structure assignment  for cffective discipline, better

Itiis hereby enacted as follows:

1. Short title, application, extent and commencement.---( ) This At may be
called the Khyber Pakhtunklhwa Levies Force Act, 2019,
{2 [tshall apply to all the members ol Levies Force,

{(3) [t shall extend to the districts ¢

and sub-divisions of the Province of Khy
Pakhtunkhwa as provided in the Schedule.

ber

(4) It shall come into force at onee.

2. Definitions,——-In this Act,

unless there g
context,-

anything repugnant in the subject or

{a) “Code™ means the Code of Criminal Procedure, 1898 (Act of V of
1898);

-

(6 “Commuandant™ means the Commandant of the Levies Force:

“Department” means the Home and Tribal A ff:

awrs Department of
the Government of Khyber Pakhtunkhwa:

(d) “Deputy Director General™ means the Deputy Director General of
the Levies Foree; '
S

(e) “Dirlc:ctor General”

-means the. Director General of the Levies
Force;

(f) Government”  means  the

‘Government  of the Khyber
IPakhtunkhwa; -




overall pawer of superintendence of the L

[

P

(g) “Levies Force” means the Federal Levies Fovee, established under

the repealed regulation and re-constituted, regulated and
maintained under this Act;

<. (h) “Police means the Khyber Pakhtunkhwa Police;
) “prescribed” means prescribed by rules;

M ‘Provincial Police Officer” means the Provincial Police Officer of
Khyber Pakhtunkhwa Police;

(k) “public agency” means any department of Government, attached
department, public authority, commission or autonomous body,
setup under any statutory instrument, or public sector company or
body corporate, owned, contralled or financed by Government;

M “repealed regulation” means the Federal Levies Force Regulation,
2012, repealed under section 15 of this Act;

“(m)  “rules” mean rules made under this Act; and

() “Schedule”means the Schedule appended to this Act,
3. Reconstitution and maintenance of Levies Force.---(1)On commencement of
this-Act, the Levies Force shall be re-constituted and maintained by Government in

‘accordance with the provisions of this Act and shall be known as the Khyber
‘Pakhtunkhwa Lgvies Force, consisting of-

(a) the Director General:
(b) the Deputy Director General:
(c) the Commandant; and

(d) all existing strength of members af the Levie

s I'orce working in the
merged districts and sub-divisions

» as specified in the Schedule,

(2) The Director General,

Deputy Director General and the Commandant shall
be the officers of the Palice.

(3) The District Police Officer shall he

assigned the addiional charge of the
Commandant in the samc district. : :

(4) The Regional Police Officer shall be assigned the

additional charge-of the
Deputy Director General in their Police Region.

(5)  The Deputy Director General, who shall be
consultation with the Pravincial Palice Officer
conditions as may be prescribed.

appointed by Government, in
. in such manner and on such terms and

Explanation: For the purpose of this scetion
Police Officer shall have the same meanings
Khyber Pakhtunkhwa Police Act,2

. Regional Police Officer and District
as are given to them. respectively, in the
017 (Khyber Pakhtunkhwa Act No'il of 2017).

4. Superintendence, administration and control of the Levies Force.-—~(1) The

evies Force shall vest in Government.

' (2)  The general administration and operational control ‘of the 1
shall vest with the Director General to be exercised by h
Commandant in the district,

evies Foree
im cither divectly or through the




- shall be i
T Constitution of Selection
. emplovees of the Levies Force.

- 8. Postings, transfers

- the Levizs Forge from one districl to another,

- of the Levies! Force shall be placed at the d
- performing its legally mandated functions.

9. Absorption.-—-(1) Notwithstar

* . subject to the procedure as may be determit

- be governed by their exis

. the District Administration, the Command

‘13, Indemnity,--- 3

- 5, Powers and duties of the Levies Force.---(1) Notwithstanding anything
contained, in any other law for the time being in force, the Levies Force shall have the
parallel policing powers as are assigned to the Police under the ¢ ode,

(2)  Withoyt prejudice to the generality of the forgoing policing powers under
sub-section (1), the |Levies Force shall perform such institutional or organizational
" functions and duties| as provided under the Khyber Pakhtunkhwa Police Act, 2017

.- (Khyber Pakhtunkhws Act No.I] of 201 7).

6. Liabilities of officers and members of the Levies I* oiec.-~-(1) It shall be the
duty of every member of the Levies Force to obey and execute all lawful orders and

instructions, issued to| him by the Commandant or any other officer authorized by him in
this behalf to issue such orders and instructions,

(2) The Levies Force shall be an essential service

and every member thereof
abie to serve whenever he is required to serve by the

Director General.

and Promotion Committees.---Government shall

notify the Selection and Promotion Committees for recruitmen( and promotion of

and distribution of the Levies Force.---(1) The

Commandant shall be competent to post and transfer members of the Levies Force within

the district.

(2)  The Director General shall be compelent Lo post and transfer members of

(3} |Subject to the decision of the Department, a sufficient number of members

isposal of the District Administration in

ding anything, contained i any other law for the
time being in force, the members of the Levies Force may be dbsorbed in the Police,

ied by Government,
(2) Until their absorption in the Police, the mermbers of the I

Levies Force shall
ting terms and conditions of service uhdler the Federal Levies
Force (Amended) Service Rules, 2013,

M. Assistance and Support to Government functionarics.---On (he requisition of
ant shall provide assistance an support to the

District Administration and Heads of all public agencies in the District, required for

performing their official duties,

11, Power to make rules.---Government may make rules for carrying ouwt the
purposes of this Act.
12, Act to override other law

s.---The provisions of this Act shall be in force

notwithstanding anything repugnant or contrary contained in any other law for the time

being in force.

Xeepl as otherwise expressly provided in this Acl, no suit,.
prosceution or other legal proceedings shall lic against

any member of the Levies fForce,
Government or any other authority for anything which is done in good faith or intended
to be done under thisAct or the rules,

Explanation: The phrase “good faith™ shall have the same meanin

g as given (o it
in section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860),

i

.




4. Removal of difficultics.-.If any diff
“inconsistent with the provisions

it to be necessary for the
purpose of removing the difficulty.

- Khyber Pakhtunkhwa Levies Fore

- under sub-section(1), {the Federal Levies
Co . 1 . .

. continue to remain in force and the terms g

| the Levies Force shall|be governed thereun

+ Ord. No. 1T of 2019), and the F
- valid and the same shall not be ca

iculty arises in giving effect to any of the
artmentmay notify a commitiee to take a decision not
of this Act, as may appear to

provisions of this Act, the Dep

1S, Repeal and savings.---(1) The Federal Levies Force Regulation,2012and the

e Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance

.

No.IIT 0f2019) are hereby repealed

(2} Notwitl standing the. repeal of the Federal Levies Force Regulation,2012,

Force (Amended) Service Rules, 2013 ‘shal]
nd conditions of service of all the members of
der until new rules are made under this Act.

(3) Anything done, action laken, rule made or notification or. orders issued

under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa

ederal Levies Force Regulation! 2012 shall be deemed
Hed in question in any Court of law,

SCHEDULE
[see section-1 (3N
Part-A
S.No. | Distriet,

1. Bajaur.
2. Mohmand.
3. Khyber.
4, Orakzaj. )
5. Kurrum. ; .
6. South_-Wazirislan.i ]
7 ;

. North-Waziristan .

Part-8

HasanKhel in district Peshawar,
2. | Darra Adam Khel in distriog Kohat,

3 Bettani in district Lakki Marwat,
4, Wazir in distric( Bannu.
h]
6

S.Nao, Sub-Division.
I
2

Jandola in district Tank.
Darazinda in distriet Dera Ismail Kh

an,

BY ORDER OF MR: SPEAKER
PROVINCIAL ASSEMBLY OF KMYBER
PAKHTUNKHWA.,

(AMJAD ALT)

Secretary

Pravingial Assembly of Khyber Pakhtunkhwa
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CHARGE SHEET: C <)

1, Farhan Khan (PSP, District Police Officer, Nnrth W ziristan, as Cf’ml’umt'
authority, hereby charge you. FC Nawar No.440 for the purpose of “"p‘“tmcnm‘ mqnnv;
proceedings as follows:-

% That you have absented yourself intentionally from your officinl duties. li bas been learat throngh

. reliable sources that you have been gone abroad without permission.
PR > This.all speaks at gross misconduct on yom' part and you are Hatle to bc. punished under
P " Police Rules-1975. '
4 ‘ Such .act on your pnrt s az,mnst the servi

ccvrulcsldisciplinc and amounts to misconduct
dneghgence. o e R ‘ -

Vo

‘p ' \'l:ﬁljo. nnscondnct .mdcr"the Police Rules
ihfunkiwa Gazefte Notification No. 27".of August 2014)
hny of the’ penaltles $pecified in the: said rules, and

2 Act, 2017,

cnded v1de."Khyber Pakh

MR e R ORI (bt

¥ n:ndered =yoursc1f__;able 1

subrmt your defense/rcply withn O’Jl;,dnys of the receipt of

by

‘ifdn y, shou]d rcach to the “Baguiry Officer within the
hally e presumed that you have no defense to put in and in
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SUMMARY OF ALLEGAVIONS:

{. Farhun Khan (PSP, Diemiat pedee OFfies, Nors Wor T bl g SO Ao
anthority, «m of the wpinion st FC Nawar No 40, s rendured yagaserd Dt o N
progeeded apainst as e s entnimiieg N Loaw Htien v due Wb e muaning o Police
Rales As amended vide Kiyner Pakiitenkined Gazette Notiuaran. e e A PR
wid huve rendured o AT dable Al ar an of e ranaife: spaeificd N o e 30
under cectar 77 of the Kovher Pakchtunhkbwa Ak 2

SUMM.ARY OF ALl EGATLONS:

» o Thnt you e apsented voursett irtenrionaliy {rom yaur oritotat due 1L et v senr G
relinbie sources thet vou have beeh aone sbir.d withaui permission

w This all speaks ol gross misconduct cn your part and you are Huble o e pumshed under
Poiice Rules-1975. o

> Such act on ym%r part 18 apainst the cervice rules-discipline and smounts W misconduct
and neeligence.

1 For the purpose of sorutinizing the condugt of the said accused Witk refarence w the above
allegations Y\ L bongon_ S P Ly s appoipied 88 Eryguiry ¢ e

2 The Enquiry Officer shail provide"rcasonuhlt: opporsumn of heuriry W the acused, tecord
smtements ote and fndings within the tacgeted davs after the recetpt of thix order.

3. The accuscd shall join the: procccdihgs on the date, ime and plece fixed by the Enguiry
Officer. Tt R '

(Farhanihun) psr
oo C\I)ist 1 PYice efficer.
: . ' ~a yrth Waziristn
no. QO8L-BISRC dated 24 1062022 ® .
Capies Wi '

{.. The Enquiry Offieer
2. ‘The Aceused Ofticer’Officiai.
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(Under rul ICE-UNDER'POLICE® RULES 1975, ’
, Th es 5 (05) KPK Police-Rules, 1975)
. at you FC N

of the Khyber - ;:l?l:tuﬁi}:mo ‘have rendered yourself liable to.be, pmceeded under Rule 3(3)
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ORDER -

Ue order of the . .
er of the undersioned will dispose »f seouw gmunta) proveeding LAINEL
accused FC
ed FC Nmwar N0.440 (Suspended) under Poiice Rules

Dk ©97% a5 amended vide Khbyer
dKil " 1 JRSug. X
unkawa Gaeetie Notleation, Mo 27" of Ausy

W 20 3 oy ixsume Shares sheet and
statement of adepat, 3 i {
adepaton to m tor sommitting the follow ng cumimissions ot 200,

1 That vou hay ¢ absenied yoursckf intentonatly ram your afficial duiy it Das pbeen lgamt
through relible souees that you have been pune abrosd without 4ny P TRisSION
3 Thix av spesks of gross misconduet o yous pui and “hte to be punisacd under Police
Rujes 973 Service Qutes & Discipline.

( harge sheet and statement of allegation were issucd and were served 4pon him.

SP (nvestigation North Wazirisiun was appointed 15 enquiry oiler b serutinize ‘he

conduct of the ~ficmi. The enquiry ofticer submines his finding report ON 1; 08,2022 n which

he state thut the aoflegutivas wveled agatnst the aceus«d officer have peen proved, Hence 1€ has

weer foang guiln and e ommynded for reenvery of puy for the period 0 which he remained

aDSDT & QIS0 ec.ormunended fOr major ounishment.

Acopiny i vivw the aosifion ¢xplsiticd above: rucrofore, 1 Mr. Farhan Khan (PSP
piamrics 2edic o OFeer, Nerh Woazinstan, excroise of the power vested i me, under Khyber

B chah Wy Pl Raies |97 {amendud in 2C. 4" hereby swarded him major punishment of

s s~ fT o0 supyice Tom the Juie of 3&]8[.‘::115101‘1.

pr ‘
OB N 787

Dated: - » #9012,

District Police Officer,
North uir‘tnn

Copy T

Yo Ragicfes Pofloe Offivar. Aunnu Region, Bannu for informutiui, please.
pey skt OASTReader e W

cocssary aotion.

3 L0 R Inecherae Nt Tiocharge Genera (iudown with the dircctions to deposit all the
e vorment e Cemiiod 1) UM, L any.
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Tms order vAil’ d.:s.'n"c af
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POLICE DEPARTMENT BANNU REGION

4

This order will dispose of the departmental appeals preferred by the following
Ex-FCs of District Police North Waziristan wherein, they have preferred for
setting aside the order of major punishment of “Dismissal from service”
imposed upon by them by DPO North Waziristan for committing the following
omissions,

1. Ex-FC Wali Roshan No. 513

2. Ex-FC Nawar Khan No. 440

3. Ex-FC Ntseer iJilah No. 509

4, Ex-FC Alamgir No. 529
Ex-FC Saddam Hussain No. 776

Ul

That the above mentioned ex-police officials intentionally absented
themselves from their official duty and had gone abroad without seeking any
NOC / permission of the competent’ authority which shows their negligence,

lack of interest and irresponsibility in performing of their official duty.

They were proceeded aqjains;t departmentally by issuance proper charge
cheets based upon statement of allegation and SP Investigation NW was

appointed an enquiry officer. The -Enquiry Officer submitted his findings

_reporting that they have not attended the enquiry proceedings so far and

their travel record was placed on file. Besldes they were also Final Show

* Cause Notices received by their relatives, Hence they were recommended for

major punishment and the aforementioned punishment of dismissal was

imposed upon them.

Reco,ﬁ[d received, comments perused and they were heard in person in orderly
room dated 02-11-2023 and they declared before the undersigned that they
all were abrozd. '

Theré;fore, I, Qasim Ali Khan, Regional Police Officer, Bannu Region Bannu in

' exerclsala of the powers vested in me under Khyber Pakhtunkhwa Police Rules,

1975 (with amendment 2014) hereby filed the above mentioned appeals, for
the orders of dismissal, imposed / passecd by District Police North Waziristan

| . ] .
are the ones, in-consonarice with law.

Regional Police Officer

Bannu Region, Bannu
No. 3924/EC, dated Bannu the 08/11/2023

. Copy to District Police Officer, North Waziristan for Information and necessary
action with reference to his Memo No., 6268/SRC dated 22-08-2023

Regional Palice Officer
Bannu Region Bannu
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