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Appeal No. " 2573/2023

S.No. Date of order Orderoroﬁhérproceedingsmﬂﬂwmgnaturecﬁﬁudge
' proceedings

2 ‘ . 3
1 12/12/2023 . . - : _ _
S /12/ B ~The appeal of Mr. Wali Roshan resubmitted today.

1
by Mr. Saadullah Khan Marwat Advocate. It 1s fixed for
preliminary hearing before Single Bench at Peshawar on
Parcha Peshi is given 1o the counsel for the

appellant.

By theyorder of Chairman .

REGISTRAR




"

The appeal of Mr. Wali Roshan received today i.e on 05.12.2023 is incomplete ‘on the
fol!om)ihg score which is returned to the_counse! for the appellant for completion and
resubmission within 15 days. '

A .
1. . Appeal has not been-flapgged/ marked with annexures marks.
2= Affidavit is not ottested by the Oath Commissioner.
3- An nexures of the appeal are unattested.
4. Checkllist 1s not attached with the appeal. .
Five more coples/sets of the appeal along with annexures i.e. complete in all -

respect may also be submitted with the appeal.

Mo 3 :Z_S{;ét_ﬁ;.‘r,
| 1’)1_.__6,*./(_;\/2023.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo.__ /2023
EKhybe fl" :fg‘;_!is; \‘xj ’]\‘ h“iv u
Wall Roshan S/0 Raseel Gul, (2T
Byiney NH.?..Q&—%——
R/O Shawa Mali, Shah Qabal Khel, . /2~9093
Miran Shah District North Waziristan. Prated
[ Ex-Constable, No. 513, Police
LineMiranshah . ........................ Appeilant
VERSUS
1. District Police Officer,
North Waziristan.
2.  Regional Police Officer,
Bannu RegionBannu . . ................. Respondents

P =S CEDINC=DE <=

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST O.B NO. 1170 DATED 23-09-2022 OF R. NO.

01_WHEREBY MAJOR PUNISHMENT OF DISMISSAL
FROM_SERVICE FROM THE DATE OF SUSPENSION

—— e sl T R VAR VU DUSFEINSIUIIN

WAS IMPOSED UPON APPELLANT RETROSPECTIVELY

OR OFFICE ORDER NO. 3924 / EC DATED 08-11-2023
OF R. NO. 02 WHEREBY REPRESENTATION OF
APPELLANT WAS REJECTED:

LTS LC=DMC=0EC=>

-

Respectful'ly Sheweth;

1. That appellant was initially appointed as Levy Constable in the

year 2007 and was serving as such to the best interest of the
department.

2, That process of merger was initiated in the year 2018, when in
the meanwhile all Levies Personnel’s of earst while FATA was
merged into Police Department through an Act known as KP
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Levies Force Act{, 2019 and brought them on the strength of the
said: department for regulating and administrating their services.

~ (Copy ains annex “A")

That~ charge of absence was leveled agalnst appellant as under:-

i That you have absented yourself intentionally from your
officlal duty. It has come through reliable sources that you
have been gone abroad without any permission.

L This all speaks of gross misconduct on ydur part and liable
to be punished under Rules 1975 / service rules and

disciplines.

That Charge Sheet of the aforesaid allegation was issued to the
appellant but the same was not served upon him directly, so
could not reply the same by him. (Copies as annex “B")

That enquiry into the matter was initiated but the same was not
conducted as per the mandate of law and after its conclusion,

appellant as per his knowledge was recommended for major
punishment.

"That on 08-09-2022, appellant was served with Final Show Cause

Notice: which was not replied due to none availability of him.
(Gopy as annex “C")

That on 23-09-2022, major punishment of dismissal from service

from the date of suspension, i.e. retrospectiveiy"was imposed

- upon him by R. No. 01. (Copy as Annex “D")

That thereafter appellant submitted representation before R. No.
02 for reinstatement in service with all back benefits which was
rejected on 08-11-2023 and the aforesald punishment of
dismissal from service was maintained. (Copy as Annex “E” &

A} FN)

That on 23-11-2023, appellant submitted application before R.
No. 01 for supply of the documents mentioned therein but in
vain, (Copy as annex “"G")




10.

That in similar circumstances, R. No. 02 after submission of
departmental appeals, reinstated dozens of constables Bahmal
and Noor Muhammad etc. into their services remrd of which is

with the departr%ent Appeliant was not treated at par with them.

Hence 'this appeal, inter alia, on the following grounds:

éouwo:

That appeltant was enlisted in service In the year 2007 and served the
?epartment till the date of dismissal from service.

'i'hat prior to the merger of the Levis personnel’s into police force,
a;ppeliant served the department through himseif or through his
alternate 1.e. Iwazi (means surrogate member of the Khasadar Force,
who is actually performing duties in place of a member of the
Khasadar Force andis getting full or split remuneration of the services
rendered, whereas the salary is still drawn in name of the one in

whose place he is performing such duties in the Khasadar Force, KP
Khasadar Force Act, 2019)

That at the time of dismissal from service appellant was deputed for

service with Igbal Wazir Minister for Relief.

That as and when appellant was called for duty, he‘iassumed the same

and was then serving the force, so there was no need of his dismissal
from service.

That since decades the area is especially in the clutcties of miscreants
and till date such phenomena exists by kidnapping, killing, bombing

and destroying Government assets for no legal reason but for the lust
of the miscreants.

That appellant was dismissed from service on 23-09-2022 by R, No. 01

from the date of suspension, retrospectively while no order could be
given retrospective effect.

That in the circumstances, the department reinsfated numerous
constables, etc. into their services and appellant was not treated at par

with co-employees similarly and equally placed.

That absence does not constitute any misconduct when the same is

not willful and as stated earlier, hundreds and thousands similarly and




equally placed employees have been reinstated ih;o their services ngt
only by the department but also by the hon'ble Tribunal / courts which
judgments were upheld by the apex court.

That no administrative order could be affected with rétrospective effect
as is done in the cEse in hand. The impugned orders are ab-initio-void
and have no legal value.

That codal formalities enumerated in-the Rules were never observed,

being mandatory. The impugned orders are not per the mandate of
Law and based on malafide.

It is, therefore, most humbly prayed that on acceptance of appeal,
orders dated 23-09-2022 and 08-11-2023 of the raspondents be set
aside and appellant be reinstated in service with all consequential /

back benefits, with such other relief‘ as may be deemeq proper and

just in circumstances of the case. Z ' ’(J
3

Appellant

Through Q—JL_JL b

Saadullah Khan Marwat

A\ -
- Arbab Saiful Kamal
Q\; 1)

Arfifad Nawaz——.

Dated.05-12-2023 | Advocates.

AFFIDAVIT

I, 'Wali Roshan S/0 Raseel Gul (Appeiia\ , do here}/\? solemnly affirm

and declare that contents of ServicaApp ar -rlJ/e and correct to the

: 7/\
" Lug)

/.
DEPONENT

As per instructions of my client, no such like Service Appeal has eartler

been filed by the appellant before this Hon'ble Tribunal.

AR
“"ADVOCATE
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I Short fitle, application,
ealled the Khyber Pakhtunkhwa Le

An

A 3

fo provide for the maintenance of Khyber Palhtunkhwa
Levies Force and to enable ifs transition
1o Khvber Pakhtunkhwa Police.

WHEREASaficr  Constitution '(Twcnt,\,uﬁﬂh
No. XXXVIT of 2018), the erstwhile Feder
merged in the Provi

established under the

Amendment)  Act, 2018 (Act
ally Administered Tribal Areas have been

nce of the Khyber Pakhtunkhwa, and Federal Levies Force,

Federal Levies Force Regulation, 2012, working in the said

~areas,has lost its tegal $tatus for working in the merged districts arid sub-divisions:

AND WHEREAS

it is in the best public interest to allaw the Federal levies Foree

o
continue its functions in the merged districts

and sub-divisions and (o regulate and

: maintain it under the administrative control of the Government of Khyber Pakhtunkhwa:

AND WHEREAS to achieve {he objectives it is expedient to give legal status to the
Levies Force in the merged districts and sub-divisions

and to re-visit its
institutional  structure and functional

assignment for effective discipline, better
s performance and optimal utility;

It is hereby enacted as follows:

extent and commencement.---(1)This

Act may be
vies Farce Act, 2019,

(2) [t shall apply to all the members of Levies Force.

3) It shall extend to the districts

- and sub-divisions of the Province of Khyber
‘Paichtunkhwa as provided in the Schedule.

(4) It shall come into force at once.

[y

2. Definitions.---In this Act, unless there is anything repugnant in the subjeet or
-context,- |
{a} “Code” means the Code of Criminal Proccdur‘e, 1898 (Act of V of
1898); _
(b) “Commandant” means the Commandant of the Levics Force:
|
(c)

“Department” means the Home and Trib

’ 1
al Affairs Department of
the Government of Khyber Pakhtunkhwa:

(d)  “Deputy Dircctor Genera|™ means the Deputy Director General of
the Levies Force;

(e) “Director General” means the Director Geneial of the Levies
Force; '

(N “Government”  means  the

Government  of the  Khyber
Pakhtunkhwa; ‘

e 1 _'-‘0__;,;_. "y
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(g) “Levies Force™” means the Federal Levies Force, established under

the repealed regulation and re-constituted, regulated and
maintained under this Act;

(h) “Police” means the Khyber Pakhtunkhwa Police;

M “prescribed” means prescribed by rules;

) “Provincial Police Officer” means the Provincial Police Officer of
[hyber Pakhtunkhwa Palice;

(k) “public agency” means any department of Government, attached
department, public authority, commission or autonomous body,

s|ctnp under any statutory instrument, or public seclor company or

bBody corporate, owned, controlled or financed by Government;

H ‘Irepealed regulation™ means the Federal Levies Force Regulation,
2012, repealed under section 15 of this Act:

(m) “rt‘lc:s“ mean rules made under this Act; and
(n)  “Schedule”means the Schedule appended to this Act,

3. Reconstitution and maintenance of Levies Force.--~(1)On commencement of
this Act, the Levies Force shall be re-constituted and maintained by CGovernment in

-accordance with the provisions of this Act and shall be known as the Khyber
Pakhtunkhwa Levies Force, consisting of-

(a) the Director General;
(b)  the Deputy Director General;
(c) the Commandant; and

() all existing strength of members of the Levies Force working in the
merged districts and sub-divisions, as specified in the Schedule.

' (f:2) he Dirzctor General, De

puty Director General and the Commandant shall
be the officers of the Police.

)] The District Police Officer shall be assigned the additional charge of the
Commandant in the sarne distriet, ‘

}

, (4) The Regional Police Officer shall be assigned the additional charge of the’
Deputy Director General in their Palice Region,

(5) The Deputy Director General, who sh
consultation with the Provincial Police Off
conditions as may be prescribed.

all be appointed by Government, in
cer, in such manner and on such terms and

: Explanation: For the purpose of this scetion, Regional Police Officer and District
Police Officer shall have the same mea

nings as are given to them, respectively, in the
Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa Act No.'_If of 2017).

Superintendence, administration and control of the Levics

orce.---(1) The
overall power-of superintendence of the Levies Foree sih

all vest in Government,

(2) The general administration and operational control of the Levies Force
shall vest with the Director General to be excrcised by him either dircetly or through the
Commandant in the district.




.9
- time being inforce, the members of the Levies Force may be absorbed in the Police,
_ subject to the procedure as may be determined by Government.

10,

. the District Administration, the Commandant shall provide assistance and support to the
* District. Administration and Heads of all

- performing their official dutics.

- 11,
- purposes of this Act.

212,
. notwithstanding anything repugnant or contrary contained in any other law for the time
“being in force.

13,

7

s. Powers and duties of the Levies Force.---(1) Notwithstanding anything

contained. in any other law for the time being in force, the Levies Foree shall have the
parallel policing powers as are assigned 1o (he Police under the Cade,

(2) Without prejudice 1o the gencrality of the forgoing policing powers under

. sub-section (1), the Levies Foree shall perform such institutional or organizational

functions and dutics as provided under the Khyber Pakhtunilwa Police Act, 2017
(Khyber Pakhtunkhwa Act No 1l of 201 7).

6. Liabilities of officers and members of the Levies Forve.——(1) It shall be the
duty of every member of the Levies Force to obey and execute all lawful orders and

instructions, issued to him by the Commandant or any other officer authorized by him in
this behalf to issue such orders and instructions.

(2) The Levies Force shall be an essential service and every member thercof
shall be liable to servg whenever he is required to serve by the Director General.,

7. Constitution jof Selection and Promotion Committees.---Government shall

notify the Selectionjand Promotion Commiltees for recruitment and promotion of
emplovees of the Levies Force.

8. I'ostings, transfers and  distribution  of the Levies Farce.--<(1) The

Commandant shall be competent to post and transfer members of the Levies Force within
the district.

(2) The Director General shall be competent to post and transfer members of

- the Levies Force from one district to another,

(3~) Subject to the decision of the Department, a sufficient number of members

- of the Levies Force shall be placed at the disposal of the District Administration in

performing its legally mandated functions.

Absorption.-—(1) Notwithstanding anything, contained in any other law for the

() Until their absorption in the Police, the members of the Levies Force shall

. be governed by their existing terms and conditions of service under the Federal Levies
- Force (Amended) Service Rules, 2013,

Assistance and support to Government functionaries.---On the requisition of

public agencies in the Districl, required for

Power to make rules.---Government may make rules for carrying out the

Act to override other laws.-—The provisions of this' Act shall be in force

Indemnity.---Except as otherwise expressly provided in this Act, no suit.
prosecution or other legal proceedings shall lie against any member of the Levies Force.

Government or any other authority for anything which is done in good faith or intended
to be done under thisAct or the rulas.

Explanation:The phrase “good faith” shall have the same mcaning as given 1o il
in section 52 of the Pakistan Penal Code, 1860 (Act No. XLV of 1860).




14,

~ inconsistent with the provisions of this Act,

 No.ITT »f 2019) are hereby repealed,

“valid ancl

2

Removal of difficulties.---If any difficulty arises in givin

g effect to any of the
provisions of this Act, the Departmentmay

notify a committee to take a decision not

a8 may appear (o it to be necessary for the
purpose of removing the difficulty.

15, Hepeal and savings.---(1) The Federal L

evies Force Reguiation.2012and the
Khyber Pakhtunkhwa Levies Foree Ordin

ance, 2019 (Khyber Pakhtunkhwa Ordinance

(2) . Notwithstanding the repeal of the Federal Levies Force Regulation,2012,
under sub-section(1), the Federal Levies Foree (Amended) Service Rules, 2013 shall
continue to remain in force and the terms and conditions of service

of all the members of
the Levies Force shall be governed thereunder until new rules are made under this Act.

(H Anything done, action taken, rule made or notification or orders issued
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa
Ord. No. 11T of 2019} and the Federal Levies Force Regulation, 2012,shall be deemed
the same shall not be called in question in any Court of

{aw,
SCHEDULE
[sce section-1(3))
|
Part-A
S.No. | District.
I Bajaur.
2. Mohmand.
3. KKChyber.
4, Orakzai.
5. Kurrum.
6. South-Wagziristan.
7. North-Waziristan.

Part-B

o

_.
O[en[ | [N
]

Sub-Division,

HasanKhel in district Peshawar.

Darra Adam Khel in district Kohat,
Bettani in district Lakki Marwat.
Wazir in district Bannu.

Jandola in district Tank. ‘
Darazinda in district Dera lsmal Khan,

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA,

(AMJAD AL
Secretary
Provincial Assembly of Khyber Pakhtunkhwa
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S SUMMARYOF ALLKGATIONS:

R Fm‘hmi Khan (PSP District Poiice Ofticer. North WheriTistan s competent
authority, am of the opinion that ¥U Wali Roshan No.S13, has rondere . nmsefanie w e
orocceded against as he nas commined the feltowine miscondus hin foe mermng 7 Polive
Rales (A« amended vide Rhvbet PukiBtumkiwd Crazeltc Nk vagon, W v st TN
and have rondered vt lihle alf or any of ‘hy nenaltier specified D the qd rakes. and
ander acotion 77 ol Khvher Sgtrrankowe Aot 2087

SUMMARY OF AL LEGATIONS:

Y Uhid e avo absenivd vout b Tenlosily e your Sificual dutie 1y s dce0 e throanh
ey <ourogh gl b ey aeun pony dbrouf without Ner-MIsSI

W Vi abl spedks d1 QEOSS misconduat of your part and you are "l o be pumished under
Poiige Ruhes- 1373

» Such adt OR your D iy agamnst the service cules disciptine und ,mounts 1w misconduc!
qnd eliIenve.

© For “he purpnse Ol «crutimzng the condudt A the sad accuscd witd ceference to the above
ategations N Towadas & 0 W s uppointed as Enquiry Officer

N 7 qe o mualy Qtlicer shait provide regsondbhe oppoTUNITY of bearmy to the accused, record
Gatements sic ana indings within the lurpeted days after the eceipt Of this otder

3 ™y aceased shall join the proceedings n the date. time and place dxed by the baquiy
{HRcer

;
\ A\

(¥arha *l\ an) PSP
r Distrigt Polge officer,
) W azXis
NoJ58-B7 SRC dured p3 e 202, ot e
Copics to.
1. The Enguiry Otlleey
2. Fhe Accused Otficer Official.




K

Endered gt

(“hsk ben éarnts "

ligble to" be punished under ;.-

R AT
b
A

aced before the undersigned; therefore it
¢eeding without aid of enquiry officer.

1

i-y,. the undersigned as competent

‘ inst.you by.awarding one or more of :

S, . ' '

R P crudeYiou'a , why you did not strictly tallow the arders in ‘

SRR SH chrdante withiHe.k \yber Pakhiunkhiwa P lice'Rules, 1975:

y to show-cause pg\t,ipt_:_»withip 07 duys of the receipt of

I : e

vill be iaken ogainst you,
‘the un ers:gned of your will that wish to be heard in

rself liable to be proéc’cdéd against
ded'vide Khyber Pakhtunkhwa
nd will be sufficient to take an




T A .
WO<F T G andetsipned wil) dispn

-

scouser BC Wugi R ¢ of deprrumentul o< .wdin: gl ins
: oshen Ne.313 (Suspended) under Police Rules “97% (v imenden e

Crbyer Mucniugic
: VLW 2y aite Nottic: v
it NOLtication. o 27 ot Agsus W14} by 'suing churge snce iy

sitement or 4f° i s
slanation o im for committing the allawing commission: oMz G-

Ul v QU Nava b 2eo vour it nrentionatty from your orticil duty il te Desn Tearnt
T B i i
hr -aeh retiubl, oarco. thal =00 Jave ocen 700 abro .d withaut uny prmission,

Cafe adl ipedie F g gk coadut 20 vour ¢4 and duble © be punisheo under Police
Rule: “974/Service Ruie: & Dirvcipline

Chearae sheet ang sturement of alierution were issucd und were crvad Ipon him.

SP investipation North Wazirisien way sppointed ar enquiry officer to «crutinize the
e nduct of the official. The enquiry officer submittea Mis finding report on 3 $8.2022 0 wviin
iy tnted fhar the illesanons eveled spainst the sccuxca ofticer have been proven. Fenws e hes
peen ound qurlty and recommended for -ecovery of pay for the period I wateh “z reMained

ghsent & also recommended "or mujor punishment.

K<eepine n view the position explained abave Uaerefore. I Mr. Farhan Khun (Psp
Ipstrct Pobes Officer. North Waziristan, in exercise of the power vested n .. under Kayber
Dukhiunk awe Polica Rubt. +97¢ amended 0 2.3 acreDy awarded tim maor panishment of

!
dismissal from service ‘rom the d.re of suspension. i

\
%
oBNo. /. 3
Dated: 24 09,2022 Disgrict Pnﬁe Officer,
North Ve atiristan

Copy 1ot

t  “he Rewinng Mnfice Dfficer. Bannu Remion, Bannu tor mformation, Meise
? P pSRCCOASHReJrEr for aegessary activa.

§ 0 R tn-charee Ao in churme Cenersl viodnan with the directiours o depost ali the
sLvarament stemy ssiked o aim, i any
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frerefore, I Casim’ Ali-Khan: chlmal Police Officer. B3znnw Asgion Pa.x"' inesaT
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‘ _ : _ Regional -Relree Officer
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Cop" to: !)z strict Police officer, North Waviristan o o
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POLICE DEPARTMENT BANNU REGI
| | ORDER |

This (?rder will dispose of the departmental appeals preferred by the following
Ex—FCjis of District Police North Waziristan wherein, they have preferred for
setting aside the order of major punishment of "Dismissal from service”
im;:ioseq upon by them by DPO North Waziristan for committing the following
]

omissions.

1. Ex-FC Wali Roshan No. 513
Ex-FC Nawar Khan No. 440
Ex-FC Naseer Uliah No. 509
Ex-FC Alamgir No. 529
Ex~FC Saddam Hussain No. 776

oA W N

" That the above mentioned ex-police officials intentionaliy absented

theméeives from their official duty and had gone abroad withou_t seeking any

NOC 7 permission of the competent authority which shows their negligence,

lack of interest and irresponsibility. in performing of their official duty.

They ‘were proceeded against departmentally by issuance proper charge
sheets based upon statement of allegation and SP Investigation NW was
appoihted an enqulry officer. The. Enquiry Officer submitted his findihgs
reporting that they have not attended the enquiry proceedings so far and
their travel record was placed on file. Besides they were also Final Show
Cause Notices received by their relatives, Hence they were recommended for

major punishment and the aforementioned punishment of dismissal was
imposed upan them.

Record received, comments perused and they were heard in person in orderly

room dated 02-11-2023 and they declared before the undersigned that they
all were abrozd.

Therefore, I, Qasim Ali Khan, Regional Police Officer, Bannu Region Bannu in
exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules,
1975 (with-amendment 2014) hereby filed the above mentioned appeals, for

the orders of dismissal, imposed / passecd by District Police North Wagziristan
are the ones, in consonarice with law.

Regional Police Officer

_ Bannu Region, Bannu
No. 3924/EC, dated Bannu the 08/11/2023

Copy to District Police Officer, North Waziristan for information and necessary
" action with reference ta his Memo No. 6268/SRC dated 22-08-2023

Regianal Police Oflicer
Bannu Region Bannu
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