
«

FORlVi OF ORDER SHEET
Loin i cjf

2573/2023 .Appeal No.

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

3. 2]

12/12/20231 The appeal of'Mr. Waii Rtishan resubmitted today.
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by Mil Saadullah Khan Marwat Advoeatc. It is Exed for 

preliminary hearing before Single Beneh at l^cshawar on 
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ihe appeal of Mr. Wall Roshon received today i.e on 05.12.2023 is incomplete‘on the

following score w.hich is returned to the.^counsel for the appellant for completion and
resubntission within 15 days.

\
1 , Appeal ha.s not beeir,flagged/ marked with annexures marks.
2- /-\ifidavit is not ;)ttested by tile Oath Cornmis-sioner.
3- Annexures of the appeal are unattested.
A - Check list is not attached with the appeal.'

f-ive more copies/sels of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. J2023

ScfN icc- Trihun-iJ

Wali Roshan 5/0 Raseel Gul,

R/0 Shawa Maii^ Shah Qabal Khel, 

Miran Shah District North Waziristan. 
Ex-Constabie. No. 513, Police 

Line Mlranshah..................................

912^
nC-l?-2<^'d3
r\«>.

;■

i

Appellant

Versus

1. District Police Officer, 

North Waziristan.

2. Regional Police Officer, 

Bannu Region Bannu . . . Respondents

<» < = > < = > o < = > CO < = ><»

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974
AG^AINST 0,B NO. 1170 DATED 23-09-2022 OF R, NO. 

Ol WHEREBY MAJOR PUNISHMENT OF DISMISSAL

FROM SERVICE FROM THE DATE OF SUSPENSION 

WAS IMPOSED UPON APPELLANT RETROSPECTIVELY
I

OR OFFICE ORDER NO. 3924 / EC DATED 08-11-2023 

OF R. NO. 02 WHEREBY REPRESENTATION OF
APPELLANT WAS REJECTED;

CO < =r > o < = > CO < = > c;> < = >

Respectfully Sheweth;

1. That appellant was initially appointed as Levy Constable in the 

year 2007 and was serving as such to the best interest of the 

department.

2. That process of merger was initiated in the year 2018, when in 

the meanwhile all Levies Personnel's of earst while FATA was
merged into Police Department through an Act known as KP
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Levies Force Act, 2019 and brought them on the strength of the 

said’ department for regulating and administrating their services. 

(Copy as annex "A")

That charge of absence was ieveled against appeliant as under:-3

That you have absented yourself intentionally from your 

official duty. It has come through reliable sources that you 

have been gone abroad without any permission.

i.

This all speaks of gross misconduct on your part and liable 

to be punished under Rules 1975 / service rules and 

disciplines.

ii.

That Charge Sheet of the aforesaid allegation was issued to the 

appellant but the same was not served upon him directly, so 

could not reply the same by him. (Copies as annex "B")

4.

5. That enquiry into the matter was initiated but the same was not 

conducted as per the mandate of law and after its conclusion, 

appellant as per his knowledge was recommended for major 

punishment. ' ■

i

6. That on 08-09-2022, appellant was served with Final Show Cause 

Notice- which was not replied due to none availability■ of him. 

(Copy as annex "C")
i

7. That on 23-09-2022, major punishment of dismissal from service 

from the date of suspension, i.e. retrospectively was imposed 

- upon him by R. No, 01. (Copy as Annex “D")

s

8, That thereafter appellant submitted representation before R. No. 

02 for reinstatement in service with all back benefits which was 

rejected on 08-11-2023 and the aforesaid punishment of 

- dismissal from service was maintained. (Copy as Annex "E" &'
i "F")
i

9. That on 23-11-2023, appellant submitted application before R. 

No. 01 for supply of the documents mentioned therein but in 

vain. (Copy as annex "G")

I
■;

ii

•i
•■•V-
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That ‘in similar circumstances, R. No. 02 after submission of 

departmental appeals, reinstated dozens of constables Bahmal 

and Noor Muhammad etc. into their services record of which is 
with the departrlient. Appellant was not treated at par with them.

10.

Hence this appeal, inter alia, on the following grounds:

GROUNDS;

That appellant was enlisted in service in the year 2007 and served the 

department till the date of dismissal from service.

That prior to the merger of the Levis personnel's into police force, 

appellant served the department through himself or through his 

alternate l.e. Iwazi (means surrogate member of the Khasadar Force, 

who is actually performing duties in place of a member of the 

Khasadar Force and is getting full or split remuneration of the services 

rendered, whereas the salary is still drawn in namie of the one in 

whose place he is performing such duties in the Khasadar Force. KP 

Khasadar Force Act, 2019)

b.

That at, the time of dismissal from service appellant was deputed for 

service with Iqbal Wazir Minister for Relief.

That as and when appellant was called for duty, he assumed the same 

and was then serving the force, so there was no need of his dismissal 
from service.

c.

d.

That since decades the area is especially in the clutches of miscreants 

and till date such phenomena exists by kidnapping, killing, bombing 

and destroying Government assets for no legal reason but for the lust 

of tbe miscreants.

e.

f. That appellant was dismissed from service on 23-09-2022 by R. No. 01 

from the date of suspension, retrospectively while no order could be 

given retrospective effect.

That in the circumstances, the' department reinstated numerous 

constables, etc. into their services and appellant was not treated at par 

with p-employees similarly and equally placed.

g.

h. That absence does not constitute any misconduct when the same is 

not willful 'and as stated earlier, hundreds and thousands similarly and
I
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equally placed employees have been reinstated into their services not 

only by the department but also by the hon'bie Tribunal / courts which 

judgments were upheid by the apex'court.

That no administrative order could be affected with retrospective effect 

as is done in the cpse in hand. The impugned orders are ab-initio-void 

and have no legal value.

That codal formalities enumerated in the Rules were never observed, 

being mandatory. The impugned orders are not per the mandate of 

Law and based on malafide.

It is, therefore, most humbly prayed that on acceptance of appeal, 

orders dated 23-09-2022 and 08-11-2023 of the respondents be set 

aside and appellant be reinstated in service with all consequential /

proper andback benefits, with such other relief as may be deem 

just in circumstances of the case.
)

Appellant

Through

Saadullah Khan Marwat

W
• Arbab Saiful Kamal

Arfij^ Naw^ 

Advocates.Dated.p5-12-2023

AFFIDAVIT /

I, Wali Roshan S/0 Rasee! Gul (Appeiia 

and declare that contents of ServioevApp 

best of my knowledge andj^ti

do hereby solemnly affirm 

and correct to the

I

CERTIFICATE;

As per instructions of my client, no such like Service Appeal has earlier 

been filed by the appellant before this Hon'bie Tribunal,

'2_
'ADVOCATE

I
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fo provide for the maintenance of Khyber Pakhlwikhwa 
Levies Force and to enable its transit 

to Khyber Pakhiunkinva Police.
i

lOl!

WHIi;REASfirtcr ConsliliKion (Tweiity-nrth 

No.XXXVFf of 2018), the erstwhile Federally Administered
Amendmern) Aci. 2018 (Act 

nbal Areas have been 

and Federal Levies Force,
Regulation, 2012, working in the said 

areas.hns lost its iegal katus for working in the merged districts and sub-divisions-

merged in the Provi;ice of the ICIiybcr Pakhtunkhwa, 

established under the Federal Levies Force
t

AND WHEREAS it is in the best public interest to allow the Federal Levies Force 

continue its functions in the merged districts and sub-divisions and 

: maintain it under the administrative

i
lo

lo' regulate and 
corilroi of the Government of lOiyber Pakhtunkhwa;i

AND WHEREAS to achieve (he objectives it is expedient to give legal status to the 

Federal Levies Force in the merged districts and sub-divisions and to re-visit its 

assignment for effective discipline, better
institutional structure and functional assi

performance and optimal utility;

It is hereby enacted as follows:

t shall apply to all the members of Levies Force.

1.

(2)

(3)
of the Province of IChyber

(4) It shall come into force at 

Belmitions.—In this Act, unless (here is

once.

::2.
anything repugnant in the subjecl

“Code" means the Code of Criminal Procedure,
10^8); '

“Commandant” means the Commandant of the Levies F

“Department” .ueans the Home and Tribal Ahairs Department of 
the Government of IChyber Pakhtunkhwa;

“Deputy Director. General” 
the Levies Force;

“Director Genera!”
Force;

context,- or
I •

(a)
1898 (Act of V of

(b)
orce:

(c)

(d)
means the Dcpuiy Director Gcncrnl of

(e) means the Director General of the Levies
I

(0 “Government*'
Pakhtunkhwa;

(he Governmentmeans of the IGiyber

i



(g) "Levies Force" means the Federal Levies Force, established under 
the repealed regulation and re-cnnstiiiiled, regulated and 
maintained under this Act:

(h) "Police" means the Khybcr Pakhmnkhwa Police;

"prescribed” means prescribed by rules;

"Provincin! Police Officer" means the Provincial Police OrHcer of 
Khyber Pakhtunklnva Police;

ipubiic agency means any department o! Go\'ernment, attached 
department, public authority, commission or autonomous body, 
setup under any slalulory instrument, or public sector company or 
tody corporate, owned, controlled or financed by Government;

"repealed regulation" means the Fedora! Levies Force Regulation, 
2012, repealed under section 15 of this Act;

“n Ics" mean rules made under this Act; and

Schedule’ means the Schedule appended to this Act.

Reconstitution and maintenance of Levies Force.—(I)On commencement of 
.this Act, the Levies Force shall be re-constituted and maintained by Government in 
accordance with the provisions of this Act and shall be known 
Palditunkliwa Levies Force, consisting of-

Ihe Director General; 
the Deputy Director General; 
the Commandant; and
ail existing strength of members of the Levies Force working in the 
merged districts and sub-divisions, as specified in the Schedule.

(>)

(i)

(!<)

(!)

(m)

(n)

? 3.

as the Khybcr

(a)
(b)
(c)
(id)

Director General, Deputy Director General and the Commandant shall 
be the officers Of the Police.

■ '^1 District Police Officer shall be assigned the additional charge of the
Commandant in the same district.

(4)Deputy Dire jGen:r-
ion.

(5)

Explanation!

IChyber Pakhlunkhwa Police Act.2017 (KJiyber Paldilunkhwa Act No,II of 2017)^

4.overall powcr'of au^erintolfironhe

^aii vest with IS i!si
Lommandant in the district.

(2)
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Tovi'crs nnci duties of the Levies Force.—(1) Notwithstanding anything 

contained, in any other law for the lime being in force, the Levies Force shall have the 
parallel policing powers as are assigned lo (lie Police under the Code,

5.

Without prejudice to the generality of the forgoing policing powers under 
sub-section (1), the Levies Force shall perform such instilulionai or organizationai 
functions and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017 
(IChyber Pakhtunkhwa Act Nn.II or201 7).

(2)

Liabilities of ofFicers and members of the Levies Force.—(1) it .shall be the 
duly o( every member of the Levies Force lo obey and execute all lawful orders and 
instructions, issued to him by the Commandant or any other officer authorized by him in 
this behalf to issue such orders and instructions.

6.

(2) The Levies Force shall be an e.ssenlial service and every member thereof 
shall be liable to serve whenever he is required to serve by the Director General.

7. Constitution
notify the Selection 
employees of the Lev es Force.

of Selection and Promotion Committees.—Government shall
and Promotion Committees for recruitment and promotion of

8. Postings trfiinsfers and distribution of the Levies Force.—fl) The
Commandant shall be competent to post and transfer members of the Levies Force within 
the district.

(2) The Director General shall be competent to post and transfer members of 
the Levies Force from one district to another.

(3) Subject to the decision of the Department, a sufficient number of members 
of the L.evies Force shall be placed at the disposal of the District Administration in 
performing its legally mandated functions.

Absorption.—(1) Notwithstanding anything, contained in any other law for the 
time being in force, the members of the Levies Force may be absorbed in the Police, 
subject to the procedure as may be detemiined by Government.

Until their absorption in the Police, the members of the Levies Force shall 
be governed b'y their existing terms and conditions of service under the Federal Levies 
Force (Amended) Service Rules, 2013,

Assistance and support to Government functionaries.—On the requisition of 
the District Administration, the Commandant shall provide assistance and support to the. 
District Administration and Heads of all public agencies in the District, required for 
performing their official duties.

Power to make rule.s.—Government may make rules for carrying out the 
purposes of this Act.

Act to override other laws.—The provisions of this Act shall be in force 
; notwithstanding anything repugnant or contrary contained in any other law for the time 

being in force.

9.

C2)

10.

• 11.

12.

13. Indemnity.—Except as otherwise expressly provided in this Act, no .suit, 
prosecution or other legal proceedings shall lie against anv member of the Levies Force 
Government or--any other autiiorily for anything which is done in good faith or intended 
to be done under thisAcl or the rules.

Kxnlanation:The phrase “good faidi” shall have the same meaning as given lo it 
in section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860),



.*
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14. Removal of difficuilties.-lf any dilTiculty arises in giving effect to any of the 
provisions of this Act, the Departmentniay notify a committee to take a decision not 
inconsistent with the provisions of this Aci, 
purpose of removing the difficulty.

In 1 savings.—(I) The Federal Levies Force Reguiation,2012anc! the
0-! r 2019 (Khybcr Pakhtunkhwn Ordinance

, No.Ill of 2019) arc hereby repealed,

(2) Notwithstanding the repeal of the Federal Levies I'orce Regulation 201^ 
under :iub-section(I), the Federal Lcvie.s Force (Amended) Service Rules, 2013 shall 
eontmue to remam in force and the term.s and conditions of service of all the members of 
the Levies.Force shall be governed thereunder until

Anything done, action taken, rule made or notillcation or orders issued 
oi■d''No^^ ^f Ordinance, 2019 (IChyber Paklilunkhwa

t,i Regulation, 2012,.shall be deemedalid and the same shall not be called in question in any Court ol'law.

' V ;

as niciy appear to it to be nece.ssary for the

1
I

i
new mles are made under thi.s Act,

(3)

SCHEDULE
[see ,scctif)n-l(3))

Part-A

S.No. District.
Bajaur.
MoKmand.2.

3, IChyber.
4. Oralc;:ai.
5. ICurrum.
6. South-Waziristnn.

North-Waziristan.
6 7.

Part-B

S.No, Sub-Division.___________
HasanKhel in district Peshawar.
Parra Adam IGiel in district Kohat. 
Bettani in district Lakki Marwat.
Wazir in district Bannii,
Jandola in district Tank.
Darazinda in district Pern l.smail Khan,

2
3

5
6

by order of MR. SPEAKER
PROVINCIAL ASSEMBLY OF ICHYBER 

PAICHTUNICHWA.

(AMJAD ALT)
Secretary

Provincial Assembly of Khyber Palditiinkhwa

1

I
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BANNU REGIOi^POLICE DEPARTMENT

ORDER

This order will dispose of t:he departmental appeals preferred by Che following 

Ex-FCs of District Police North Waziristan wherein, they have preferred for 

setting aside the order of major punishment of "Dismissal from service" 

imposed upon by them by DPO North Waziristan for committing the following 

omissions.

1. Ex-FC V\ali Roshan No. 513

2. Ex-FC N awar Khan No. 440

3. Ex-FC Naseer Ullah No. 509

4. Ex-FC Alamgir No. 529

5. Ex-FC Saddam Hussain No. 776

That the above mentioned ex-police officials intentionally absented 

themselves from their official duty and had gone abroad without seeking any 

NOC / permission of the competent authority which shows their negligence, 

lack cif Interest and irresponsibility In performing of their official duty.

They were proceeded against departmentally by issuance proper charge 

sheet^ based upon statement of allegation and 5P Investigation NW was 

appointed an enquiry officer. The. “Enquiry Officer submitted his findings 

reporting that they have not attended the enquiry proceedings so far and 

their travel record was placed on file. Besides they were also Final Show 

Cause Notices received by their relatives, Hence they were recommended for 

major punishment and the aforementioned punishment of dismissal was 

imposed upon thorn.

I

Record received, comments perused and they were heard in person in orderly 

room dated 02-11-2023 and they declared before the undersigned that they 

all were abroad.

Therefore, I, Qasim Ali Khan, Regional Police Officer, Bannu Region Bannu in 

exercise of’the powers vested in me under Khyber Pakhtunkhwa Police Rules, 

1975 (with’amendment 2014) hereby filed the above mentioned appeals, for 

the orders of dismissal, inposed / passed by District Police North Waziristan 

are the ones, in consonance with lav'/.

Regional Police OPficer 
Bannu Region, Bannu

No. 3924/EC, dated Bannu the 013/11/2023
Copy to District Police Officer, North Waziristan for information and necessary 
action with reference to his Nemo No. 6268/SRC dated 22-08-2023

Reuionti! Police Ofllcer 
Bnnnii Region B.'iinui
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