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The appeal of Mr. Saddam [lussain resubmitted

today by Mr. Saadullah Khan Marwat Advocate. 1t is fixed for,
preliminary “hearing before Single Bench -at Peshawar on

Parcha Pcshi is given to the counsel for the

’

<

By the order of Chairman




" The.appeal of Mr. Saddam Hussain received today i.e on 05.12.2023 is incomplete on
:E’ieli-‘-i"O}F-A()‘.f\ISf.l{’,'"f:CC{!”L! awhich s returned to-the counsel for the appellant for completion and
rossbmission within 1% days, . |
U1 Appeal hag not beenflagged/ marked with annexures marks.
2- Affidavit is not attested by the Oath Commissioner.
Annexures of the appeal are unattested.
4. Chock fist is not attached with the appeal.
5 Five more cop?:;w;,:’sets of the appeal along with annexures i.e. complete in ali
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No257] /2023

IKhyher Palthtukbwan

Saddam Hussaln $/0 Malik Muzamil Khan, Fervies Fribuaal

R/O Shawa Mall, Shah Qabal Khel, i o ZARL
Miran Shah District North Waziristan. .:,z..mﬂi;La—_aé‘?g
Ex-Constable. No. 776, Police

Line Miranshah

...................... ... Appellant
VERSUS
District Police Officer,
North Waziristan.
Regional Police Officer,
Bannu Region Bannu . . .. ... v v v e . Respondents

PLC=>P<C<E>VC=DE<=>D0
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST 0.B NO. 1172 DATED 23-09-2022 OF R. NO.
01 WHEREBY MAJOR PUNISHMENT OF DISMISSAL
FROM_SERVICE FROM THE DATE OF SUSPENSION
WAS IMPOSED UPON APPELLANT RETROSPECTIVELY
OR.OFFICE ORDER NO. 3924 / EC DATED 08-11-2023

OF R. NO. 02 WHEREBY REPRESENTATION OF
APPELLANT WAS REJECTED:

WLE=>AC=>RC=DOC=>

Respectfully Sheweth;

That appellant was initially appointed as Levy Constable in the

year 2011 and was serving as such to the best interest of the
department,

That process of merger was initiated in the year 2018, when in
the meanwhile alll Levies Personnel’s of earst while FATA was
merged into Police Department through an Act known as KP




T~

Levies Force Act, 2019 and brought them on the strength of the

said department for regulatmg and admmistratmg their services.
(Copy as annex “A")

That chail"ge of absence was leveled against appellant as under:-

i That you have absented yourself intentiorally from your
official duty. It has come through rellable sources that you
have been gone abroad without any permissicn.

ii. This all speaks of gross misconduct on your part and liable

to be punished under Rules 1975 / service rules and
disciplines.

That Charge Sheet of the aforesaid allegation was issued to the
appellant but the same was not served upon him directly, so
could not reply the same by him, (Coples as annex “B")

That enquiry into the matter was initiated but the same was not
conducted as per the mandate of law and after its conclusion,

appellant as per his knowledge was recommended for major
punishment,

Thét on 08-09-2022, appellant was’served with Final Show Cause

Notice which was. not replied due to none avallability of him.
(Copy as annex “C")

‘That on 23-09-2022, major punishment of dismissal from service

from the date of suspension, i.e. retrospectively was imposed

upon him by R. No. 01. (Copy as Annex D)

That thereafter appellant submitted representation before R. No.
02 for reinstatement in service with all back benef:ts which was
rejected on 08-11-2023 :and the aforesaid pumshment of

dismissal from service was maintained., (Copy as Annex “E” &
\\FII)

That on 23-11-2023, appeliant submitted application before R.
No. 01 for supply of the documents mentioned therein but in
vain. (Copy as annex “G")
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That in similar circumstances, R. No. 02 after submission of
departmental appeals, reinstated dozens of constables Bahmal
and Noor Muhammad etc. into their services record of which is
with the department. Appellant was not treated at par with them.

Hence this appeal, inter alia, on the foliowing grounds:

GROUNDS:

That appeliant was enlisted in service in the year 2007 and served the
department till the date of dismissal from service.

That prior to the merger of the Levis personnel’s .into police force,

a}ppellant served the department through himself or through his
alternate i.e. Iwazi (means surrogate member of the Khasadar Force,
\)vho is actually performing duties In place of a member of the
Khasadar Force and Is getting full or split remuneration of the services
rendered, whereas the salary is still drawn in name of the one in

whose place he is performing such duties in the Khasadar Force. KP :

Khasadar Force Act, 2019)

That at the time of dismissal from service appellant was deputed for
service with DSP Hqr (Syed Jalal) of the department.

That as and when appellant was called for duty, he assumed the same

and was then serving the force, so there was no need of his dismissal
from service.

That since decades the area is especially in the clutches of miscreants
and till date such phenomena exists by kidnapping, killing, bombing

and destroying Government assets for no legal reason but for the lust
of the miscreants.

That appeliant was dismissed from service on 23-09-2022 by R. No, 01

from the date of suspension, retrospectively while no order could be
glven retrospective effect. |

That in the circumstances, the department reinstatéd numerous

constables, etc. into their services and appellant was not treated at par
with co-employees similarly and equally placed.

That absence does not constitute any misconduct when the same is

ndt willful and as stated earlier, hundreds and thousands similarly and




equally placed employees have been reinstated into their services not
only. by the department but also by the hon'ble Tritunal / courts which
judgments were upheld by the apex court,

That no administrative order could be affected with retrospective effect
as Is done in the case in hand. The impugned orders are ab-initio- void

and have no legal vtaiue

That codal formalities enumerated in the Rules were never observed,
being mandatory The impugned orders are not per the mandate of
Law and based on malafide.

It Is, therefore, most humbly prayed that on acceptance of appeal,
orders dated 23-09-2022 and 08-11-2023 of the respondents be set
_aside and appellant be reinstated in service with all:consequential /
||back benefits, with such other relief as may be deemed proper and

!;just in circumstances of the case.
. l?‘\(id& M H G 585Q 1
Appellant

Through ,é
5/ ING  EAWN

Sa au1 ah Khan Marwat

o\
Arbab Saiful Kamat-

S A
Dated.05-12-2023 Advocates.

AFFIDAVIT

I, Saddam Hussain S/0 Malik Muzamil Khan (Appellant), do hereby

solemnly affirm and declarg;ba.t;ontents Service Appeal are true and

. \rl/ (_\A‘A A \Q \'\S(Stl'l"'\
DEPONENT

As per instructions of my 'client no such like Service 'Appeal has earlier

been filed by the appellant-before thls Hon'ble Tribunai.

2/

ADVOCATE
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An
Act
to provide for the maintenance of Khyber Pakhtuskhvwa
Levies Force and to enable its transition
to Khyber Pakhtunkhwa Police.

WHEREASafter Constitution  (Twenty-fifth Amendment): Act, 2018 (Act
No XXXVII of 2018), the erstwlnle Federally Administered Tnml Areas have been
merged in ‘the Province of the Khyber Pakhtunkhwa, and Iederal L.evies Force,
estabilshgd under the Federal levies Force Regulation, 2012, working in the said

areas,has lost its legal status for working in the merged districts and sub-divisions,

-ANQ WHEREAS itr'ls in the best public interest to allow the Federal Levies Force to

continue its functions in the merged districts and sub-divisions and to regulate and

maintain it under the administrative control of the Government of Kl'{yber Pakhwunkhwa;

AND WHEREAS to achieve the objectives it is expedient to give legal status to the
Federal Levies Force in the merged districts and sub-divisions and to re-visit its
institutional structure and functional assignment for effective discipline, better
performance and optimal utility;

It'is hereby enacted as follows:

L Shert title, application, cxtent and commencement.---(1)This Act may be
cailed the Khyber Pakhtunkhwa Levies Force®Act, 2019,

(2) It shall apply to all the members of Levies Force.

(3) Tt shall extend to thedistricts and sub-divisions of thc Province ot Khyber
Pakhtunkhwa as provided in the Schedule.

4) It shall come into force at once.

2. Definitions.---In this Act, unless there is anything repugnant in the subject or
context,-

(a) “Code” means the Code of Criminal Procedure, 1898 (Act of V of
1898);

(b) “Commandant” means the Commandant of the Levies Force:

(©) “Department”™ means the Home and Tribal Affairs Department of
the Government of Khyber Pakhtunkhwa;

(d) “Deputy Dircctor General” means the Deputy Director General of
the Levies Force;

(e) “Dircctor General” means the Director General of the Levies
Force,

(f) “Government” means the Government of the Khyber
Pakhtunkhwa;
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(g) “Levies Force” means the Federal Levies Force, established under
the repecaled regulation and re-constituted, regulated and
maintained under this Act;

(h)  “Police™ means the Khyber Pakhtunkhwa Police;

0] “prescribed” means prescribed by rules;

0] "Provincial Police Officer™ means the Provincial Police Officer of

Khyber Pakhtunkhwa Police; i

(k) “public agency” means any department of Government, attached

department, ‘public authority, commission or autonomous body, -

setup under any statutory instrument, or public sector company or
body corporate, owned, controlled or ﬁnanccid by Government;

) “repealed rcgulation” means the Federal Levies Force Regulation,
2012, repealed under section 15 of this Act;

(m)  “rules” mean rules made under this Act; and -

(n)  “Schedule”means the Schedule appended to this Act.

3. Reconstitution and maintenance of Levies Force.---(1)On commencement of

this Act, the Levies Force shall be re-constituted and maintained by Government in

accordance with the provisions of this Act and shall be known'as the Khyber
Pakhtunkhwa Levies Force, consisting of-

(a) the Director General;

(b)  the Deputy Director General;

(c)  the Commandant; and

(d)  all existing strength of members of the Levies Force working in the
merged districts and sub-divisions, as specliﬁed in the Schedule.

| (2) The Director General, Deputy Director General and the Commandant shall

be the officers of the Police.

. (3)  The District Police Officer shall be assigned the additic:‘mal charge of the
Commandant in the same district. b

i

(4)  The Regional Police Officer shall be assigned the additional charge of the
Deputy Director General in their Police Region.

3

(3)  The Deputy Dircctor General,.who shall be appointed by Government, in .

consultation with the Provincial Police Officer, in such manner and on such terms and
conditions as may be prescribed. : :

Explanation: For the purpose of this section, Regional Police Officer and District

Police Officer shall have the same meanings as are given to them, respectively, in the
Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa Act No.II of 2017).

4, Superintendence, administration and control of the Levies Force.--<(1) The
overall power of superintendence of the Levies Force shall vest in Government,

{2)  The general administration and operational control' of the Levies Force
shall yest with the Director General to be exercised by him either directly or through the
Commandant in the district.
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S Powers and duties of the Levies Force.--~(1) Notwitistanding anything

contained, in any other law for the time being in force, the Levies Force shall have the
parallel policing powers as are assigned to the Police under the Code.

(2) Without prejudice to the generality of the forgoing poiicing powers under
sub-section (1), the Levies Force shall perform such institutional or organizational

functions and duties as provided under the Khyber Pakhtunkhwsz Police Act, 2017
(Khyber Pakhtunkhwa Act No.IT of 2017).

6. Liabilities of officers and members of the Levies Force.---(1) 1t shall be the
duty of every member of the Levics Force to obey and execute all lawful orders and

instructions, issued to him by the Commandant or any other officer authorized by him in
this behalf to issue such orders and instructions.

(2)  The Levies Force shall be an essential service and every member thereof
shall be liable to serve whenever he is required to serve by the Director General.

7. Constitution of Seclection and Promotion Committees.---Government shall

notify the Selection and Promotion Committees for recruitment and promotion of
employees of the Levies Force.

8. Postings, transfers and distribution of the Levies Force.---(1) The

Commandant shall be competent to post and transfer members of the Levies Force within
the district.

(2) The DirectLr General shall be competent to post and transfer members of
the Levies Force from one district to another.,

(3) . Subject to the decision of the Department, a sufficient number of meimbers
of the Levies Force shall be placed at the disposal of the District Administration in
performing its legally mandated functions.

9. Absorption.---(1) Notwithstanding anything, contained in any other law for the
time being in force, the members of the Levies Force may be absorbed in the Police,
subject to the procedure as may be determined by Government.

(2)  Until their absorption in the Police, the members of the Levies Force shall
be governed by their existing terms and conditions of service under the Federal Levies
Force (Amended) Service Rules, 2013.

10.  Assistance and support to Government functionaries.—On the requisition of
the District Administration, the Commandant shall provide assistance and support to the
District Administration and Heads of all public agencies in the District, required for
performing their official duties.

11, Power to make rules.-—~Government may make rules for carrying out the
purposes of this Act.

12.  Act to override other laws.---The provisions of this Act shall be in force

notwithstanding anything repugnant or contrary contained in any other law for the time
being in force.

13.  Indemnity.---Except as otherwise expressly provided in this Act, no suit,
prosecution or other legal proceedings shall lie against any member of the Levies Force,

Government or any other authority for anything which is done in good faith or intended
to be done under thisAct or the rules.

Explanation:The phrase “good faith™ shall have the same meaning as given to it
in section 52 of the Pakistan Penal Code, 1860 (Act No. XLV of 1860).




14.  Removal of difficulties.---If any difficulty arises in giving cffect to any of the
provisions of this Act, the Departmentmay notify a committee to take a decision not
inconsistent with the provisions of"this Act, as may appear to it to be necessary for the
purpose of removing the difficulty.

15.  Repeal and savings.---(1)"The Federal Levies Force Regulation,2012and the
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance
No.III of 2019) are hereby repealed.

(2)  Notwithstanding the repeal of the Federal Levies Force Regulation,2012,
under sub-section(1), the Federal Levies Force (Amended) Service Rules, 2013 shall

continue to remain in force and the terms and conditions of service of all the members of

the Levies Force shall be governed thereunder until new rules are made under this Act.

(3) Anything done, action taken, rule made or notification or orders issued
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa
Ord. No. HIT of 2019), and the Federal Levies Force Regulation, 2012,sl1all be deemed
valid and the same shall not be called in question in any Court of law.

SCHEDULE
"[see section-1(3)]

Part-A

District.

Bajaur. ' ‘ -
Mohmand. o
Khyber, , v
QOrakzai. _ ) )
Kurrum,, _ !
South-Waziristan.

North-Waziristan.

e |-

o] = L Fl Bl b

Part-B

7]

ov|nls|wlo—[2

e

Sub-Division,

HasanKhel in district Peshawar.

Darra Adam Khel in district Kohat.
Bettani in district Lakki Marwat.
Wazir in district Bannu,

Jandola in district Tank, :
Darazinda in district Dera Ismail Khan.

:i
BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA.

(AMJAD ALI)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa
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CHARGE SHEET: s

1, Farhan Khan (PSP), District Police Officer, North Waziristan. as competent

authority, hereby charge you. FC Sadam BHah:No.776 for the purpose ot departmental enquiry
proceedings as follows:- MHUSS

> That you havc absented yourself intentionally from your official duties. It has been learnt through
reliable sources that you have been gone abroad without permission.

This all speaks at gross misconduct on your part and you are liable (o be punished under
Police Rules-1975.

Such act on your part is against the service rules/discipline and amounts 1o misconduct
and negligence.

A 74

\u

1. By reason of the above you appear to be guilty of misconduct under the Police Rules
1975 (As amended vide Khyber Pakhtunkhwa Gazette Notification No.27™ of August 2014)

and have rendered yourself liable to all or any of the penalties specified in the said rules. and
under section 77 of the Khyber Pakhtunkhwa Act, 2017.

2. You are therefore. directed to submit your defense/reply within 07 days of the receipt of
this Charge Sheet to the enquiry officer.

-

3. Your written defense/reply, if any, should reach to the Enquiry Officer within the
specified period, failing which, it shall be presumed that you have no defense to put in"and in
that case ex-parte action shall be taken against you.

4. You are directed to intimate whether you-desire to be heard in person or otherwise?

5. A statement of allegation is enclosed.

(Farhan n) PSP
District Folide officer,
SNorfh Waxiristan

P L .




I, Farhan Khan (PSP), Distric) Po)

Palice Officer, North Wa-instan as competent
authority, am of the opimon that FC Sadam EHirh No.776, has renderca himself liable to be
proceeded against as he has committed the following misconduct within the meaning of Police

Rules (As amended vide Khyber Pakhtunkhwa Gazetie Notifteation, No.27™ of August 2014,

and have rendered yourself liable 1o all or any of the penalties specified 1n the smd ruies, and
under section 77 of the Khyber Pakhtunkhwa Act, 2017

SUMMARY OF ALLEGATIONS:

» That you have absented yourself intentionally from your official duties. 1t has been learnt through
relinble sources that you have been gone abroad without permission.

» This all speaks at gross misconduct on your part and you are liable 10 be pumished under
Police Rules-1975.

> Such act on your part is against the service rules/discipline and amounts to misconduct
and negligence.

1. For the purpose of scrutinizing the conduct of the said accused with reference to the above
allegations gn _ Zsew-s  G9_lly’ _ isappointed as Enquiry Officer

2. The Enquiry Officer shall provide reasonable opportunity of hearing to the accused, record
statements etc and findings within the targeted days after the receipt of this order

3. The accused shall join the proceedings on the date, time and place fixed by the Enquiry
Officer.

‘s

leodo- 42 /< North W
No. o ¢ TWuSRC dmed /57 02022,
(Copies to:

1. The Enquiry Officer

2. The Accused Officer'Official.




| c i

, GFFICF OF THE DISTRICT POLICF, OFFICER, NORTH WAZIRISTAN.
: FINAL SHOW CAUSE N OTICE_UNDFR POLICE, RULES 1975,
(Under rules S (03) KPK Police Rules, 1975)

utisry
Tinat wou FC Sudum Wiuh No, 776 have rendered yourself liable to be procceded under Rule
30101 the Khyber Puldhtunkinwa Police Rules, 1975 (As amended vide Khyber Pakhtunkhwa
et Notificanon No.2™ of August 2014, for the following misconduct:

» That you huve bsented yoursalf intentionully rom your officts! dubies. 1 h.s been eamt
threanh -efiable sources thut you have bewn-gone abrosd without permission.

> (s all speaks of gross misconduct on your part and liable '0 be pumshed under
Police Rule. 975 :ervice rule: & discipline.

*nat by roason of above, as sufficient matenal 1 placed before the underwipre.i, therefore it
i~ ducided 10 prooced against you i generul police oroczeding without aid of enquiry officer

"hat the misconduct on your part is prejudicial w good order and discipline in Police Force.

Tt your funber rvice @ the Police Force will amount to encourage miscongucts and this
will e batt m oocomine & good Police officer

That by wking cognizance of the matter under enquiry, the undersigned is competent
authority unde’ the sand rules, proposss stern action against you by awarding onc or more of
the kind pumshments as provided ' the said rules.

Yoo ufc. therefore called to show cuuse us why youo did not strictly follow the orders in
sccordance with the Khvber Pakhtunkhwa Police Rules, 1975,

Now you arc intirmated 1o submit tepi* 10 show-cuuse notice within 37 days of the receipt of
the notice. farkine an oy o ric action will be wken apainst you.

vou are further dipeeno: v mfov the whdersipned ot your will that wish w be heard in
peron

OO0 mEt AT b P D e et uaw yOU Ve uideTed voursclf liable to be provesded avainst

S a2 KicenL Pabotur v Police Rale '27S | A- amended vide Khybar Paxbmunkhws
Cwetle Nulitie o S T Aupud 20 < tancs thae ground will be suthwient to take an

ev e ton,
\i

(Farhan/lK
Distri
North W1

wn) PSP

e officer,
1risTan

'x;a./t;{g foall 30 et Comeo Cated e o A0 202
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POLICE DEPARTMENT BANNU REGION

ORDER
This: order will dispose of the departmental appeals preferred by the following
Ex-FCs of District Police North Waziristan wherein, they have preferred for
setting aslde the order of major punishment of “Dismissal from service”
Imposed upon by them by DPO North Waziristan for committing the following
omlss‘ions.

‘ 1. Ex-FC Wali Roshan No, 513
Ex-FC Nawar Khan No. 440
Ex-FC Naseer Ullah No. 509
Ex-FC Alamgir No. 529
Ex-FC Saddam Hussain No. 776

LA e e

Th#t the above mentioned ex-police officials intentionally, absented

themselves from their officlal duty and had gone abroad without seeking any

NOC / permission of the competent authority which shows their negligence,
lack of interest and irresponsibility in performing of _their officigl_ duty,

They were proceeded against departmentally by issuance proper charge
sheets based upon statement of allegation and SP Investigatién NW was
appoin‘ted an enquiry officer. The Enquiry Officer submitted his findings
reporting that they have not attended the enquiry proceedings,so far and
their travel record was placed on file. Besides the\} were also TFina1 Show

Cause Notices received by their relatives. Hence they were recommended for,

major punishment and the aforementioned punishment of dismissal was
imposed upon them.

Record received, comments perused and they were heard in persdn in orderly-

room dated 02-11-2023 and they declared before the undersignéd that they
all were abroad. '

Therefore, I, Qasim Ali Khan, Regionai Police Officer, Bannu Régién Bannu in
exercise of the powers vested in me under Khyber Pakhtunkhwa Rolice Rules,
1975 (with amendment 2014) hereby. filed the above mentioned appeals, for
the or'ders of dismissal, imposed / passed by District Police North Waziristan

" are the ones, in consonance with law.

Reglonal Pollce Officer

Bannu Reg:on Bannu
No. 3924/EC, dated Bannu the 08/11/2023

Copy to Dlstrtct Police Officer, North Waziristan for lnformatlon and necessary
action wuth reference to his Memo No. 6268/SRC dated 22- 08 2023

Regional Police Officer
Bannu Region Bannu







Xy

\-;u'\.—."—.
4
r

o \L/L“} f ,’D;

}

/{q "”L /Q/ W/J/U‘J

// L/E{ ,,11_0"' i ’!}“p

g:};jﬂu/_ iL.)"lfr"k SR
o ol oy, (522 Sk

AT
(L,/% » Lﬁ%

/ Faerd

0k

. ;7

,,Cl ”3“‘,/‘“"“'"’,,!{:" w3 L
= v

amae —
@ e e e, 4 s M S et s ML 78 L 40 et it s 5 s ( )

J(MJU} w/v/}ﬁ(,ok Wﬂ(VJ.,JJ g= bl J/u»/o

(of»f uuﬁ/ //J'; /) )@’g&/gffc:udutcymb V\w\;_‘f '
Ju VI i, ’Lﬂcjg/'()(:/f”df(fﬂj@{ o
Wt {)7/” 'Ji(f}P’(ﬁj%) J)/Juc/(/”)))!r/'//fjj//" P2 (_)ﬂb(.} 5/) -JJ'K-—'
L i d/ﬂ(f//(ﬂw //w‘z///ywu C//»J(f/'

I

A ';'.’.//)’0‘ e JL'”“’ f/ J/J(J“ud/ L) = /J/’ ;J”/Ji
P L

,U'J{Jj(ulli}ﬂ}/ {_}U L/l_.,a)( )’J(,(,(}/,J! '/’ /dl) ",j/lv/(b-‘

vvvvvv

0oy
it

.// v LJ/,:/ L/[!{ J /j (J ./{' r {,, .-, l-’f U[ /;/, {7(f 5( L:// 0/ ’(«-"Jf
Tl (} L/ IU" T "..’/w'/ ‘ a1 0/’ ///,)/(/—w/(UJ),JU/) J/

= / , ‘

‘7,,,',‘ (- () £ /l {L', Jh ,__/,/,J JO/.-//]{(_)} -/ /()) L.//‘J/

o I/f,bl()/)//.j‘ﬁ(/f)/ /" (/[' 7["‘9(_)J jt/[”"'/("l _' //
RS L/aﬂ:/(,/tl,) 5 i

)

i

3 ___7_:___,,,5_] I ,\.___f_’.,»zj f

dfpf/WL,;

- s I L, - . ) -
2 P Mg g
- ~ fz 7 - atc\&wm Husgain

-




