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The appeal of Mr. Alamgir resubmitted today by

Mr. Saadullah  Khan Marwat Advocate. [t is fixed for
‘preliminary hearing before Single Bench at Peshawar on

. Parcha Pcshi is given. to the counsel for the
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The appeat of Mr. Almgir received today i.e on 05.12.2023 is incompiete on th?-:";;_,
following seore which is returned- to the counsel for the appellant for completion and

resubmission within 15 days. _ . X

1- Appeat has not been flagged/ marked with annexures marks.
2- Affidavit is not attested by the Qath Commissioner. ’
3- Annexures of the appedl are unattesteéd.
4-  Check list is not attached with the appeal.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

© No._ .\37_0(-(—/ S. T,
i;n;,__é ,____)__%A_,/'EZ()ZB. : |
N

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No.%f_ /D /2023

Bbvhves Pakbitakinwe
Serviee ribuaannt

, . k
Alamgir /0 Eid Muhammad, - 9; i’c/ﬁl
R/O Shawa Mali, Shah Qabal Khel, o 303
Miran Shah District North Waziristan. vatsa L8 2L de

Ex-Constable. No. 529, Police
Line Miranshah

......................... Appellant
VERSUS .
1. District Police Officer,
North _Waziristan.
2. Regional Police Officer, A ‘
Bannu Region Bannu . ... ....... G Respondents

PLI>EPL=ORDC=DONLC=SS

APPEAL U/S 4 OF_SERVICE TRIBUNAL ACT 1974

AGAINST O.B NO. 1180 DATED 23-09-2022 OF R. NO.
e el BNV 22OV UATED £5:09-2022 OF R. NO,

01 WHEREBY MAJOR PUNISHMENT OF DISMISSAL

'FROM_SERVICE_FROM THE DATE OF SUSPENSION
‘

WAS IMPOSED UPON APPELLANT RETROSPECTIVELY

M

OR OFFICE ORDER NO. 3924 / EC DATED 08-11-2023
OF R. NO. 02 WHEREBY REPRESENTATION OF
APPELLANT WAS REJECTED:

—_———e A REJELIEUS

PL=>@WI=D>EOCDOH <=2

Respectfully Sheweth; ‘

That appellant was initially appointed as Levy Constable in the

year 2007 and was serving as such to the best interest of the
department.

2. That process of merger was initiated in the year 2018, when in
the meanwhile all Levies Personnel’s of earst while FATA was
merged into Police Department through an Acl known as KP




Levies Force Act, 2019 and brought them on the strength of the
said department for requlating and administrating their services.
(Copy as annex A" ’

That charge of absence was leveled against appellant as under:-
i That you have absented yourself intentionally from your

official duty. It has come through reliabie sources that you

have been gone abroad without any permission.

ii. This all speaks of gross misconduct on your part and liable
to be punished under Rules 1975 / service rules and
disciplines.

That Charge Sheet of the aforesaid allegation was issued to the

appellant but trl:a same was not served upon him directly, so -

could not reply the same by him. (Copies as annex "B")

That eriquiry into the matter was initiated but the same was not

conducted as per the mandate of law and after its conclusion,

appellant as per his knowledge was recommended for major
punishment,

That on 08-09-2022, appellant was served with Final Show Cause
Notice which was not replied due to none availability of him.
(Copy as annex “C")

That on 23-09-2022, major punishment of dismissal from service
from the date of suspension, i.e. retrospectively was imposed
upon him by R. No. 01. (Copy as-Annex "D")

That thereafter appellant subrﬁitted representation before R. No.
02 for reinstatement in service with all back benefits which was

rejected on 08-11-2023 and the aforesald punishment of

dismissal from service was maintained. (Copy as Annex "E” &
\\FH)

That on 23-11-2023, appellant submitted application before R.
No. 01 for supply of the documents mentioned therein but in
vain. (Copy as annex "G")
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10. That in similar circumstances, R. No. 02 afte‘r submission of
departmental appeals, reinstated dozens of constables Bahmal
and Noor Muhammad etc. into their services record of which is

with-the department. Appellant was not treated at par with them.

Hence this appeal, inter alia, on the following. grounds:

GROUNDS:
a. That appellant was enlisted in service in the year 2007 and served the

department till the date of dismissal from service.

b. That prior to the merger of the Levis personnel’s into police force,
appellant served the department through himself or through his
alternate i.e. Iwazi (means surrogate merﬁber of the Khasadar Force,
who is actually performing duties in place of a merﬁber of the
Khasadar Force and is getting full or split remuneration of the services
Eendered, whereag the salary is still drawn in name Qf the one in

whose place he is performing such duties in the Khasadar Force. KP
Khasadar Force Act, 2019) |

c. That at the time of dismissal from service appellan!t was deputed for
service with Igbal Wazir Minister for Relief,

d. That as and when appellant was called for duty, he assumed the same

éiamd was then serving the force, so there was no need of his dismissal
from service.

e. That since decades the area is'es;:ec:ially in the clutches of miscreants
and till date such phenomena exists by kidnapping, killing, bombing

and destroying Government ass®s for no legal reason but for the lust
of the miscreants. *

f.  That appellant was dismissed from service on 23-09-2022 by R. No. 01

from the date of suspension, retrospéctlvely while no order could be
given retrospective effect. |

g. That in the circumstances, the department reinstated numerous
constables, etc. into their services and appellant was not treated at par
with co-employees similarly and equally placed.

h. Thet absence does not constitute any misconduct when the same is

not willful and as stated earlier, hundreds and thousands similarly and




equally placed employees have been reinstated into their services not

only by the department but also by the hon’ble Tribunal / courts which
judgments were upheld by the apex court.

That no administrative order could be affected with retrospective effect

as is dane In the case in hand. The impugned orders are ab-initio-void
and-have no legal value.

j. That codal formalities enumerated in the Rules were never observed,

being mandatory. The impugned orders are not per the mandate of
Law and based on malafide.

It is, therefore, most humbly prayed that on acceptance of appeal,
orders dated 23-09-2022 and 08-11-2023 of the respondents be set
aside and appellant be reinstated in service with all consequential /

back benefits, with such other relief as may be deemed proper and

just in circumstances of the case. @/@f
Appellant l
Through L 5
" D el

Saadullah Khan Marwat

e

Arbab Saiful Kamal

'%‘—

Advocates.l’

AFFIDAVIT

I Alamglr S/O Eid Muhammad (A pellant), d

3 hereb\,f s?iQ)Zy affirm
and declare that contents of Service Appeal are Yrue and c{) t to the

BT
17 like Service Appeal has earlier
been filed by the appellant before this Hon'ble Tribunal,

/L@a ;

ADVOCATE

As per instructions of my client,

e —
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An
, Act
to provide for the maintenance of Khyber Pakhtunkinwa
Levies Force and to enable its transition
to Khyber Pakhtunkhwa Police.

WHEREASafter Constitution (Twenty-fifth  Amendment) Act, 2018 (Act

'."No.)OCXVII' of 2018), the erstwhile Fedecrally Administered Tribal Areas have been

merged in the Province of the Khyber Pakbtunkhwa, and Federal Levies Force,

“established under the Federal Levies Force Regulation, 2012, working in the said

areas,has lost its legal status for working in the merged districts and sub-divisions;

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to

‘continue its functions in the merged districts and sub-divisions and to regulate and

maintain it under the administrative control of (he Government of Khyber Pakhtunkhwa;

AND WHEREAS to achieve the objectives it is expedient to give lepal status to the
Federal Levies Force in the merged districts and sub-divisions.and to re-visit its
institutional  structure and functional assignment for effective discipline, belter
performance and optimal utility;

' !

© Itis hereby enacted as [ollows:

1. Short title, ay plication, extent and wmmcncemcnt.—«\])Thl

A Act may be
called the Khyber Pakhtunkhwa Levies Force Act, 201 Q

(2) [t shall app}y to all the members of Levies Force,

B (3) It shall extend to the districts and sub-divisions of the Province of’ Khyber
. Pakhtunkhwa ds provided in the Schedule.

(4) . It shall come into force at once.

Definitions.---Tn this Act, unless there is ;1nylhmg, repugmnt in the subject or
context,-

(a) “Code” means the Code of Criminal Procedure, 1898 (Act of V af
1898); e

3
b) “Commandant” means the Commandant of the Levies Force:

c) “Department” means the Home and Tribal Affaits Department of
- the Government of Khyber Pakhtunkhwa; '

(d) “Deputy Director General™ means the Dcputy D1rcclor General of
the Levies Force,

(e)  “Director General” means the Director General of the Levies

Force;

H “Government” means the Government of the Khyber
Pakhtunlhwa;

e e ——— A
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(g)  “Levies Force” means the Federal Levies Force, established under

the repealed recgulation and re-constituted, regulated and
maintained under this Act;

(h) “Police” means the Khyber Pakhtunkhwa Police;
(i) “prescribed” means prescribed by rules;

) “Provincial Police Officer” means the Provincial Police Officer of
Khyber Pakhtunkhwa Police;

(k) “public agency” means any department of Government, attached
department, public authority, commission or autonomous body,
setup under any stalutory instrument, or public scctor company or
body corporate, owned, controlied or financed by Government;

M “repcaled regulation” means the Federal Levies Force Regulation,
2012, repealed under section 15 of this Act;

(m)  “rules” mean rules made under this Act; and
(n) “Schedule”means the Schedule appended to this Act.

3. . Reconstitution and maintenance of Levies Force.---(1)On commencement of
this Act,  the Levies Force shall be re-constituted and maintained by Government in

accordance with the provisions of this Act and shall be known as the Khyber
Pakhtunkhwa Levies Force, consisting of-

(a) the Director General;

(b) the Deputy Director General,

(©) the Commandant; and

(d) [l existing strength of members of the Levies Force working in the
rlwrged districts and sub-divisions, as specified in the Schedule.

(2)  (The Dircctor General, Deputy Director General and the Commandant shall

" be the officers of the Police.

(3)  The District|Police Officer shall be assigned the additional charge of the

- .Commandant in the same dfstrict.

{4y The Regional Police Officer shall be assigned the additional charge of the

Deputy Director General in their Police Region.

(5)  The Deputy Director General, who shail be appointed by Government, in

- "c'c'lmsultation with the Provincial Police Officer, in such manner and on such terms and

* conditions as may be prescribed.

Explanation: For the purpose of this section, Regional Police Officer and District

'-quic::é Officer shall have the same meanings as are given to them, respectively, in the

“ - Khyber Pakhtupkhwa Police Act,2017 (Khyber Pakhtunkhwa Act No.Il of 201 7.

L4
' EoVer‘lall

Superintendence, administration and control of the Levies Force.---(1) The
power of superintendence of the Levies Force shall vest in Government.

(2)  The gencral administration and operational control of the Levies Force

-shall vest with the Director General to be exercised by him either divectly or through the

- Commandant in the district.




- 6.
i duty of every member of the Levies Force to obey and execute all lawful orders and

. instructions, issued to him by the Commandant or any other officer authorized by him in
* this behalf to issue such orclers and instructions.

-8, Postings, transfers and  distribution of the

11 Power to make rules.~-Government ma
- purposes of this Act,

+ 12, Act to override other laws.---The
- notwithstanding anything re

: prpsecut:ion or'other [
- Government or any other authority
to be done under thisAct or the rules.

7

/

"5, l'owers and duties of the Levies Force.--~(1) Notwithstanding anything
' contained, in any other law for the time being in force, the Levies Force shall have the
- parallel policing powers as are assigned to the Police under the Code.

(2)  Without prejudice to the generality of the forgoing policing powers under

) sub-section (1), the Levies Force shall perform such institutional or organizational
. functions and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017

. (Khyber Pakhtunkhwa Act No.IT of 2017).

Liabilities of officers and members of the Levies Force.~—(1) It shall be the

(2)  The Levies Force shall be an essential service and every member thereof

. shall be liable to serve whenever le is required to serve by the Director General.

7. Constitution of Selection and Promotion Committecs.---Government shall

notify the Selection and Promotion Commiltees for recruitment and promotion of
employvees of the Levies Force,

Levies Force.--(1) The

Commandant shall be competent to post and transfer members of the Levies Force within
the district.

(2) The Director General shall be competent to post and transfer members of
the Levizs Force from one district to another.

(3) Subject to the decision of the Department, a sufficicnt number of members
of the Levies Force shall be placed at the disposal of the District Administration in
performing its legally ‘'mandated functions.

9. Absorption.~-1(1) Notwithstanding anything, contained in any other law for the
time being in force, the members of the Levies Force may be ahsorbed in the Police,
subject. to the proccctui ¢ as may be determined by Government.

(2) Until their absorption in the Police, the members of the Levies Foree shall

be governed by their existing terms and conditions of service undar the Federal Levics
Force (Amended) Service Rules, 2013,

10.  Assistance and support to Government functionaries.——-On the requisition of
the District Administration, the Commandant shall provide assistance and support to the

District Administration and Heads of all public agencies in the District, required for
performing their official duties,

y make rules for carrying out the

provisions of this Act shall be in force

pugnant or contrary contained in any other law for the time
being in force,

13»l. Indemnity.---Except as otherwise expressly provided in this Act, no suit,

cgal proceedings shall lie against any member of the Levies Force,
for anything which is done in good faith or intended

Explanation: The phrase “good faith” shall have the samc meaning as given to it

i section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of | 860).
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14,

1
, i)roviéions of this Act, the Departmentmay notify a committee to take a decision not

. i‘nconsistent with the provisions of this Act, as may appear to it to be necessary for the
: furpose of removing the difficulty.

s

- Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance
. No.III of 2019) are hereby repealed.

.

“emovial of difficulties.—-If any difficulty arises in giving effect to any of the

Repeal and savings.---(1) The Federal Levies Force Regulation,2012and the

(2)  Notwithstanding the repeal of the Federal Levies Force Regulation,2012,

‘ under sub-section(l), the Federal Levies Force (Amended) Service Rules, 2013 shall
; continue to remain in force and the terms and conditions of service of all the members of
‘ the Levies.Force shall be governed thereunder until new rules are made under this Act.

(3)  Anything done, action taken, rule made or notification or orders issued

under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhiwa
- Ord. No. 1T of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed
-valid and the same shall not be called in question in any Court of law.

SCHEDULE
[see section-1(3)]
Part-A

S.No. | District, .

1. Bajaur.

2. Mohmand.

3. Khyber.

4, QOrakzai.

5. Kurrum.

6. South-Waziristan,

7. North-Waziristan,

Part-13

SNo. | Sub-Division.
1, HasanKhel! in district Peshawar.
2. Darra Adam Khel in district Kohat.
3 Bettani in district Lakki Marwat.
4. | Wazir in district Bannu.
5. Jandala in district Tank.
6. Darazinda in district Dera [smail Khan.

BY ORDER OF MR: SPEAKER
. PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA.

(AMJAD ALY
Secretary
Provincial Assembly of Khyber Pakhtunkhwa
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SUMMARY OF ALLEGATIONS;

{_ Farhan Khan (PSP), District Poli
authority. am of the opinion that FC
procueded apainst as

ee Oficer. Norh W aziristan as compueient
Almagir No,529, s endured  humeel? Heone 0 he
he has commined the foilowing misconduct witn the
Rules (As amended vide Khyber Pakhrunkhws wazetle Notification N 27T ! ugust 204
und have tandered yoursaif lable 1o alt or anv of the penidties spe fod in the said rudes, ad
under seation 77 of the Khyber Pakittunkhwa Act, 2017,

euni g 0 Police

SUMMARY OF

ATIONS:

» Taut you nave absented voursel) intentionally Tom vo
relia

ur officiai dures. Hivas been ieart through
ble soLrees fhal you have been gone abroad without permission.

»  This all spcaks at gross misconduet on your part and you ai¢ dable 10 He P inialie ) andor
Police Rules-1¢75.
re

Such act on your part is against the

service rules-discipline and amounts o misconduct
and negligenve.

v For the purpose of serutinizing the conduct of :he said accused with relorenue W U ahove

allegations P ZOoradan AP Lwur 14 apprinted as Enquiry Ofticer.

5 Tae bEnguiry Office” shal provide reasonghic opporunity of hoaring t© the icaused, 1

staterients ote and findings within the targeted days after the receipt of this order.

weord

3. he accused shl oin the proveedings on the date, Ume anu

nlace tixed by the Rogquiry
Otiicer.
,g"a::?!, hun) PSP
 Piswrct PolNge ofticer.
- Norh Waskiis al
N(\/Xl/ /95 SR duted 2 7 on 2002
Copwes

1. The Foguity Othicer
7. The Accused O ver Oftielal.
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. . Police Rules-1975/ service rules & discipline.

- That you TC Alamgir No.529 have rendered yoursel{ liable to be procecded under Rule 5(3)

e ':-ig?2§§i§;?ﬂ9$iﬁga;¥ioﬁ'No-.27'-“ of August 2014).fot the following misconduct:

2 OF THE DISTRICT POLIC . ,

x ISTRICT POLICE OFFICER, NORTH WAZIRI

FINALSI-!OW'CAU NOTICE UNDER POLICE RULES 1975,
o (Under rules 5 (03) KPK Police Rules. 1975)

-of {he Khyber Pakhtunkhwa Police Rulds, 1975 (As amended vide Khyber Pakhtunkhwa

: > ~T4‘hat': :yc‘uili!in\{é‘-_ absented yourse!! “inlentionally from your official. duties. 1t bas been. le
SR " throhgh relisble sources that your have been gone abrond without.permission.

% This all speaks of gross misconduct on.your part and liable to be punished vinder.

' "T!mt".l?y reason of abuve, vs sufficient material is placed before the undersigned; therefore it
:§:Vdecx‘ded~to‘ proce'e;d against you in general police proceeding withoul aid of enquiry officer.

tH }T‘ligt ﬂic.liﬁscppgiuét on your part is prejudicial to goad order and discipline in Police Force.

R That your further service in the Police Force will amount to encourage misconducts and this

o, o That by ’t_aidng"cpgriizah‘qe of the matter under enquiry, the ur;dersigned as competent [

o accordance with the Khyber Pakhtunkhwa Police Rules, 1975. o

L '\\filli'fbvé,g‘halt in becoming a good Police officer.

‘?l"':."aﬁﬂlqr,ﬂy under the said m!es;proposesétcm- action against you by awarding one or more of E
.- the'kind punishments as provided in the said rules. - i

.. You are, therefore called to'show cause as why you did not strictly follow the orders in

' A"Nq\i' Y_O\:l aré intimated to submit reply to show-cause notice within 07 days of the receipt of
. the notice, failing-an-ex parte action will be taken against you.

You are further directed to inform the undersigned of your will that wish to be heard in

" person. :

* On account of the. above, reasons you have rendered yourself liable to be proceeded against
you under Khyber Pakhtunkhwa Police Rules 1975, (As amended vide K hyber Pakhtunkhwa
gazetie Noti'ﬁbdﬁpn‘Nq,ZQ-'ffdf August 2014), hence these ground will be sufficient to take an
ex-parte action. . ' ' '

Norvth Wazlyistan

No. /€3 ISRC/ Show cause dated the 98/09/2022.
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POLICE DEPARTMENT BANNU REGION

ORDER

This order will dispose of the departmental appeals preferred by the following
Ex-FCs of Dislrict Police North Waziristan wherein, they have greferred for
setting aside the order of major punishment of “Dismissal from service”
imposed upon by them by DPO North Waziristan for committing the following
omissions. |

1. Ex-FC Wali Roshan No. 513
Ex-FC Nawar kKhan No. 440
Ex-FC Naseer Ull%h No. 509
Ex-FC Alamgir No, 529

mop W

Ex-FC Saddam Hussain No. 776

“That - the above mentioned ex-police officials intentionally absented
S 'thems;t!alves from their official duty and had gone abroad without seeking any

NOC / permission of the competent authority which shows their negligence,

lack _df interest and Irresponsibility. in performing of their official duty.

‘They were proceeded against departmentally by issuance proper charge

sheets blased.upon statement of allegation and SP Investigation NW was

S Vappdlntike"c;! an enquiry officer. The Enquiry Officer submitted hlis findings
. reporting that they have not attended the enquiry proceedingé so far and

their fcr'iavel record was placed on file. Besides they -were also Final Show
Cause Notices received by their relatives. Hence they were recommended for

major punishment and the aforementioned punishment of dismissal was

g ,impose]ci upon them,

Record received, comments perused and they were heard in person. in orderly

‘room dated 02-11-2023 and they declared before the undersigned that they

all were abroad. ;

Therefore, I, Qasim Ali Khan, Regional Police Officer, Bannu Region Bannu in

exergise of the powers vested in me under Khyber Pakhtunkhwa Police Rules,

1975 (with amendment 2014) hereby filed the above mentioned appeals, for

the orders of dismissal, imposed / passec by District Police North Waziristan
are the ones, in consonance with law,

Regional Police Officer

Bannu Region, Bannu
No. 3924/EC, dated Bannu the 08/11/2023

Copy to District Police Officer, North Waziristan for information and nacessary
action with reference to his Memo No. 6268/SRC dated 22-08-2023

Regianal Police Officer
Bannu Region Bannu




_._/"“ P B . -
L) N . N Lo ..
IR - “ = R DR

-/

: 1

/ -,

. p ,

#/g r-) &LU)J U'J) ~ P/?/’D ,‘ ) )//" '
e < e '
! oG )2

/T | R

. fﬁ L) ()” g a }T'{.

2




A3 Lﬁé ,Aﬁf;ﬁmwff?,:w‘” ( ]’,9’;/?/,,/2“‘%’{/‘%;)/@

_ c';uiﬁég"f | Al . %
...____C;?’?{a) rg':(‘{‘*?)_ (‘Bt«r, - / N \}1

- P Of
() A i 20 5]
/Vvl;:f-r Q"/I/‘ wnﬂ“('/:
@ e - e R @,)

/9‘:?"(1:1’/:')' LU/!/JVJQOW 4(& b ls ‘ac—:ﬂ/l)(j"(/ UL i
”f"’ // //‘L(JJJ 2 )J/J lb»/f/bhau"ulcv(/th V\aﬂJ\c:—/'

e /LJ"J J'y *f) ‘U" w/ﬁ 7l J/'[’%,JLV/(JJL/( 'j%)d//u./fj

lt L)TJ/’ ,’)'(f? J()//) J)/Jué,[/”)u f/‘//r’/f/' '/"f} (;D}J)() ey U)-J,IJ'G' ,

(jﬁufj(ﬁ}'{[.,ﬂ'({)’/,:L()()/ (/w,"fﬁ"j/ (;//( Lk/ll]//ﬁ‘/)./(‘) y ()ﬂpj(f/ :

N
e e Il J/J(J‘ i)l L) = u/ !
-
Wb 'ﬂj/ “ (s 'L/" - ,,9((;’,;’1 ) 15,11.»,:’; //(') sy IJ(__,.,
o i ; _ P
,'{;?.f.»' o ’,/ //L /lr?; /,/f‘J/(J, (. j (,, ,( e i s //, i W(f 5(,_)’/(’;/ e

=4 |'
V f_//

i uu,j.. e e, il /U,(W),mp
0/-![ (2 JU v '((wj‘ (U "h,i-//_i JC’ J,(UJ// /J, f-/),//"
s i

,d.//x,L A [ »ﬂ?/(,/L‘,JU/i,L/rI

i

,/)7 J - P

BN BN}
d{;o[/L_}*"T !{/1{ — Jz) 3(_”}(1, ,q,f: \Ua/u/ | @/gﬁf’
& ,j,,§ J,MA, ._ S
.J" i ~

)

>



