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BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUAL

Appeal No. 626/2016

Date of Institution ...  13.06.2016
Date of Decision ...  27.09.2017 .
Sabir Khan, Pump Driver, Office of the Executive Engineer, Peshawar Canals
DiyiSion, Peshawar. (Appellant) '
VERSUS

1. Goverﬁment of Khyber Pakhtunkhwa through Secretary Irrigation
Department, Khyber Pakhtunkhwa, Peshawar and 4 others. ‘

(Respondents)
MR. YASIR SALEEM,
Advocate ‘ --- For appellant.
MR. MUHAMMAD JAN,
Deputy District Attorney For respondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. AHMAD HASSAN MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments_ of the
learned counsel for the parties heard and record perused.
FACTS
2. The appellant wants to correct his date of birth in his service record from
01.07.1956 to 01.07.1966.
- ARGUMENTS
3. The learned counsel. for the appellant argued' that the appellént was

appointed in the year, 1991 and his date of birth was incorrectly mentioned in his
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service book as 01.07.1956 despite the fact that his date of birth as 01.07.1966
has been mentioned in school leaving certificate and also medical certificate
which was issued at the tiﬂle of joining of service. He aiso referred to Birth
Certificate which also bears the date of birth as 01.07.1966. The learned counsel
for the appellant argued that when the appel-lant éame to know about the entry of
his wrong date of birth, he submitted his departmental appeal on 15.08.2013
Which" was not responded to and- there-after the appellant filed a Civil Suit on
02.12.2014 which was dismissed for want of jurisdiction. The learned counsel for
the appellant also referred to another certificate of age assessment by Medical
Superintendeﬁt, Police and Services Hospital, Peshawar dated 5.11.2014 in

support of contention of the appellant.

4. On the other hand, the learned Députy District Attorney argued that the
present appeal is hopelessly time barred. That how it can be bélieved that the
appellant who wés inducted in service in the year, 1991 did not know of wrong
entry of his date of birth in service record till 2013. He further argued that under
GFR-116 the appellant could have corrected the date of birth within 2 years of
his induction in service. The learned DDA relied upon two judgments reported as

2004 PLC (C.S) 1162 and 2013-SCMR-759.

CONCLUSION.

5. Though the appellant has not written in his departnﬁental appeal

dated15.08.2013 that when did he come to know about his wrong date of birth.

‘But if it is presumed that he came to know about his wrong date of birth on

15.08.2013, then he should have come to this Tribunal within 120 days from

-15.08.2013 but instead he approached the Civil Courts on 02.12.2014. The said

suit of the appellant was dismissed on 25.05.2016. The period of limitation if

reckoned from 15.08.2013, the present appeal is time barred and the period

between 15.08.2013 to 02.12.2014 (the date of filing of suit) has not been




explained by the learned counsel for the appellant and secondly the time spent
before the wrong forum cannot be condoned as held bS/ the august Supreme
Court of Pakistan in its judgment entitled “Khushi Muhamqu etc.i Vs. Mst.
Fazl Bibi etc. “reported as 2016-SCMR-872 in which it has been finally held that
time spent in wrong forum on the basis of wrong advice or even on the principle
of actu;e curiae neminem grdval_yit cannot be condoned. The present case is
therefore, hopelessly time barred. No condonation can be granted. On merits too
the civil servant cannot corre;:t his date of birth after 2 years of joining of service
as argqed by the learned DDA in view of GFR-116 and supported by the
judgment relied upon by him. One more judgment in this regard is 1998-SCMR-
801. It is proved that school leaving certificate was issued on 17.6.2011 then how .
it could be made part of service record in the year, 1991. There is no date on
birth 'cerfiﬁcate relied upon by the learned counsel for the appellant. The date of
birth in CNIC is also‘ 1956. How can the appellant novs; say that he came to know
about his wrong date of birth in 2013. So far as the medical certificate dated

26.11.2014 is concerned it is mainly based on physical examination and bodily

- development but does not mention that on the basis of which science, the doctor

opined the exact age of the appellant as 48/49 years as ossiﬁéation of bones

gives result maximum upto 25 years.

6. Consequent upon the above discussion, this appeal is dismissed. File be

consigned to the record room.

KHAN)
CHAIRMAN
: (AHMAD HASSAN)

MEMBER
ANNOUNCED
27.09.2017
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.0:;3.07.2017 Agent to counsel for the appellant and Mr. . |
R - Muhammad Adeel Butt, Additional AG for the respondent
| present. Agent to counsel for the appellant requeéted for time |[

to file rejoinder. Request accepted. To come up for rejoinder |

: and arguments on 27.09.2017 before D.B. \

Y J
o

(Muhammad Hamid Mughal)
' _ A Member
(Gul Khan)
mber

27.09.2017 ~ - Appellant alongwith counsel and Mr. Muhammad Jan, :
DDA for the respondents present. Arguments heard and -

record perused.

Vide our detailed judgment of today, this appeal is

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

. 7 //
Member ' W

ANNOUNCED

o

27.09.2017
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16.02.2017 Appellant in person present anc[ Addl: AG for =
respondents present. Written reply on behalf of respondent '

No. 5 is remaining. Last opportunity granted. To come up

for written reply/comments on 27.03.2017 before S.B.

<%
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(AHM$ HASSAN) &

MEMBER "

27.03.2017 Counsel for the appellant and Addl: AG for the respondeg‘!e";l%

present. Written reply on behalf of respondentNo. 5 is remaining. Another 5.{
’ bl ' . W
&ast opportunity grantefd.- Notice be. issued to.rgspondent No. § 'FE\ N

submission of written reply/comments on 26.04.2017 before S.B. .

(AHMAD HASSAN) 1
«_ MEMBER %
- ' s . R )
‘. v
%%
; : %
L e,
26.04.2017 Clerk to counsel for the appellant and.Addl. AG for the -

respondents present. Written reply on behalf of respondents No. 1 T
to 4 already submitted. Counsel for the appellant submitted an
application for deletion of respondent No. S{i;ﬁ?le pantl of the

% -
p

respondents. Application is allowed. The Reader of the court is ﬁ
directed to necessary ‘entry be made in the pangl of respondents. &
To come up for rejoinder and arguments on 03.07.2017 before ',

D.B.
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01.11.2016

13.12.2016

18.01.2017

Cletk to courisel for the épi)‘g_i_‘.lénlt‘i and Mr

Ziaullah, GP forrespondens present. Written reply not ",
submitted. * Requested - for adjournment.. Reqest
accepted. To come up for written feﬁfy/co}n:rnents on
12.12.2016 before S.B. R B

MEMBER

Since 121 December, 2016 has been -declared as

{ .
public holiday on account of 12" Rabi-ul-Awal,
therefore, case to come up for the same on 18.01.2017

before S.B.

Clerk to counsel for the appellant and Mr. Hameed ur

Rehman, AD (Lit) alongwith Addl. AG for respondents present.
Written reply submitted by respondents No. 1, 2 and 4. Refnaining
respondents not submitted reply. Requested for adjournment. To

come up for written reply/cofnments on 16.02.2017 before S.B.

(ASHFAQUE TAJ)
- MEMBER



15.06.2016
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 Appeflant Deposted

24.08.2016

RN
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Counsel for the appellant present. Learned
counsel for the éppeljént‘\afgued that the appellant is

serving as Fump Driver in the Irrigation Department and

that his correct date of birth is of the year, 1966 while the :

same erroneously recorded as 01.07.1956 where-against -
appellant preferred departmental appeallon 15.08.2013
followed by civil suit which was dismissed for want of .

jurisdiction on 25.5.2016 and hence the instant service

appeal on 13.06.2016.

That “according to medical certificate, of -the
z;_ppellant maintain‘ed by the department age of the |
appellant and his date (l)fAbirth cduld be conducted to be
that of 1966.

Points urged need cdnsideration. Admit. 'Subject
to deposit of security and process fee within 10 days,

notices be issued to the respondents for written =

: reply/commen-ts for 24.08.2016 before S.B. Notice of stay

application shall also be issued to the respondents for the

date fixed.

, Chaikn

Appellant in peréon and Addl. AG for respondénts present.

Written reply not submitted. Requested for adjéurnmént. Request

accepted. To come up for written reply/comments on 1.11:2016

before S.B. - A

Member N




Court of

Form- A

FORM OF ORDER SHEET

Case No, élé /2016

SNo. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings '
0 2 3
; 13/06/2016 The appeal of Mr. Sabir Khan presented today by Mr.

ry-6-/6

Sajid Amin Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for\proper order please.

o

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing

C}-I/\;LMAN

to be put up there on. /5‘-4’/[

A




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.ézé/2016

Sabir Khan, Pump Driver, Office of the Executjve Engineer,
Peshawar Canals Division Peshawar.
(Appellant)

| VERSUS
| _ Government of Khyber Pakhtunkhwa through Secretary

Irrigation Department Khyber Pakhtunkhwa, Peshawar and

others. ,  (Respondent)
: INDEX |
| S. No Description of Documents Annexure | Page No
1 Memo of Appeal 1-4
2 | Stay application 5-6
3 | Application for condonation 7-8
4 | Affidavit 9
5 | Copy of the appointment order dated A Jo
05.06.1991 _
6 | School Leaving Certificate, Medical| B, C , j— )3
Certificate and Birth Certificates. & D '
7 | Copy of the service book E J4-ls T~
8 | departmental appeal and letter dated| F & G —
: 17.03.2014 /é’ /7
9. | Copy of the certificate dated 28.11.2014 H I8
10. | Copy of the civil suit , I /9~22
Copies of the written statement and| J&XK 23372
judgment and order dated 25.05.2016.
11 | Vakalatnama. ~ 33
Appeliant |
Through
LIAZ ANWAR
Advocate Peshawar
&
@&MIN N
Advodite, Peshawar. RS




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khyber Pakhitnicthwa

Service Trik sl

. . Diary Nu,é_%_i
Appeal No. éz'é'/ZO 1 | . : Datea LD 4"20/15

Sabir Khan, Pump Driver, Office of the Executive Engineer,
Peshawar Canals Division Peshawar.
(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
. TIrrigation Department Khyber Pakhtunkhwa, Peshawar.
/2. Chief Engineer (South) Irrigation Department' Khyber
PakhtunkhWa, Peshawar.
3. Executive Engineer, Peshawar Canals Division Peshawar.
4. Sub Divisional Officer, Kabul River Canal Sub Division,
& Peshawar.

zéyééij@ Director General National Database and Registration

. M Authority, Phase-V, Hayatabad, Peshawar.
z p!7 - | e
. : (Respondents)

Appeal under Sectio\n\;4 of the Khyber
Pakhtunkhwa Service Tribunal Act Service
- Tribunal Act, 1974, for correction of the
tadta-day date of birth of the appellant as 01.07.1966,
wrongly entered as 01.07.1956 in the service
E«}gﬁ;—?g/ﬁﬂ“&ﬁﬁ record of the appellant, against which the
/6. departmental appeal of the appellant has not

been responded till date. :

Praver in Appeal: -

On acceptance of this appeal the
Respondents may please be directed to
correct the date of birth of the appellant as
01.07.1966 instead of 01.07.1956 in his
service record or any remedy deem just and
proper may also be allowed in favour of the
appellant.




Respectfully Submitted:

1.

That the appellant was initially appointed as Tube Well Operator

in Irrigation department vide order dated 05.06.1991. Ever since
_ his appointment the appellant is performing his duties as assigned

with zeal and devotion. (Copy of the appointment order dated
05.06.1991 is attached as Annexure A)

That it is pertinent to mention here that the correct date of birth of
the appellant as per his School Leaving Certificate is 01.07.1966,
similarly when the appellant was medically examined after his
appointment in the year 1991, his age appeared at that time as
24/25 years according to which his date of birth was 1966.
(Copies of the school leaving certificate, medical certificate
and birth certificates are attached as Annexure B, C & D)

. That despite the fact that as per the medical certificate and school

leaving certificate, the correct date of birth of he appellant is 1966
(i.e 01.07.1966), however in the service record his date of birth
was wrongly recorded as 01.07.1966. (Copy of the service book
is attached as Annexure E).

That the appellant when came to know about the wrong entry of
his date of birth in the service record in the year 2013, he duly
submitted an appeal for the correction of his date of birth, his case
was duly forwarded to the Director General NADRA vide letter
dated 17.03.2014. (Copies of the departmental appeal and
letter dated 17.03.2014 are attached as Annexure F & G)

. That it is pertinent to mention here that the appellant was referred

to the Services Hospital, Peshawar for age assessment,
accordingly after his physical examination, he was issued the age
assessment certificate dated 28.11.2014, according to which his
age appeared to be 48-49 years. (Copy of the certificate dated
28.11.2014, is attached as Annexure H)

That the appellant time and again approached the respondents for
taking any action upon his departmental appeal, but they
remained reluctant. Thereafter the appellant filed a civil suit in
the Civil Court Peshawar. (Copy of the civil suit is attached as
Annexure I)

That the suit remained pending before the learned civil judge-XX,
Peshawar. The respondents submitted their written statements and
thereafter evidence was also recorded, lastly the suit of the
appellant was dismissed for want of jurisdiction vide judgment
and order dated 25.05.2016. (Copies of the written statement

and judgment and order dated 25 05.2016, is attached as .

Annexure J & K)




8. That the acts and omissions of the respondents for not correcting
the date of birth of the appellant in his service record are illegal
unlawful against law and fact, hence liable to be set aside inter
alia on the following grounds:

GROUNDS OF SERVICE APPEAL:

A. That the appellant has not been treated in accordance with
law, hence his rights secured and guaranteed under the law
are badly v1olated

B. That the appellant duly produced his school leaving
certificate at the time of appointment, however mistakenly,
may be due to clerical mistake, the date of birth in his service
book was recorded as 01.07.1956 instead of 01.07.1966 thus
done great prejudice to the appellant.

C. That the Superior Court has also held that the date of birth as
- recorded in the school leaving certificate is to be con51dered
authentic as compared to NIC or medical certificate.

D. That even at the time of his appointment in the year 1991,
when the appellant was medically examined, his age appeared
to be 24/25 years which means that his date of birth even
according to the medical certificate was 1966, thus is beyond
understanding that on what basis the respondents recoded the
date of birth of the appellant as 1956.

E. That it has nowhere been denied that the appellant’s date of
birth in his Primary School Record / School leaving
Certificate is 01.07.1966. similarly it is also not disputed that
at the time of his medical examination in the year 1991,
appellant age was shown to be 25/25 years i.e his date of birth
was 1956, thus it poses a big question mark as to why entry
was wrongly made in the service record of the appellant.

F. That it is settled by now by the Superior Courts, that the
entries in record regarding date of birth of a Civil Servant in
the School Record has to be admitted as Correct unless and
until it is rebutted through unimpeachable evidence. No such
rebuttal does exist in the matter in hand.







G. That recording date of birth in the service book/maintaining
the service book was not the duty of the appellant; therefore
he cannot be made to suffer for any wrong/mistake done by
others, since the appellant correctly provided his date of birth
and also produced medical certificate, thus the concerned
officials was required to correctly mentioned the date of birth
of the appellant in his service record.

. That in case the date of birth of the appellant has not

corrected according to his school certificate, it would cause
great un-justice to him and he may be retired prematurely.

. That the appellant seeks permission of this Honorable

Tribunal to rely on additional grounds at the hearing of the
appeal.

It is, tlze}'efore, humbly prayed that on -acceptance of this

appeal the respondents may kindly be directed to correct the date of

birth of the appellant as 01.07.1966 instead of 01.07.1956 in his

_ service record or any remedy deem just and proper may also be
allowed in favour of the appellant.

S/
Appellant —_
- Through ﬁ

1JAZ ANSWAR

Advocate Peshawar.
&

7

ﬂ '
‘Sﬁ‘/ﬁ;MIN

Advocate Peshawarﬂ.
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Sabir Khan, Pump Driver, Office of the Executive Engineer,
Peshawar Canals Division Peshawar.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Irrigation Department Khyber Pakhtunkhwa, Peshawar and

others. | '
(Respondent)

Application for restraining the respondents
from taking any action detrimental to the
service of the petitioner and for
maintaining status quo and allowed the
applicant to continue in service till the
decision of the above noted Appeal.

Respectfully Submitted:

1. That the appellant has filed today the above noted appeal in
this Honourable Tribunal in which no date of hearing has been

fixed so far.

2. That the facts and ground mentioned in the accompanied

appeal may be read as integral part of this application.

3. That the applicant has got a good prima facie case and there is

likelihood of it success.

4. That the applicant would be exposed to great hard ship and
inconvenience in case status is not granted as his date of birth

is wrongly entered as 01.07.1956, according to which the R

B Gt




N

appeliant would stand retired on 30.06.2016, while correct
~ date of birth of the appellant is 1.07.1966.

5. That it will also serve the interest of justice if this Honorable
Court restrains the respondents from issuing any orde
detrimental to the service career of the appellant and orders

status quo till the final decision of the appeal.

1t is, therefore, prayed that on acceptance of this application:
the respondents may please be restrained form taking any action -
detrimental to the service of the applicant and status quo may kindly
be maintained and the appellant may be allowed to continue till the

decision of the above noted Appeal.

Applicant

. Through

1JAZ ANWAR
Advocate, Peshawar
&

ﬂ? ]
AJIAMIN
AdveCate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016

Sabir Khan, Pump Driver, Office of the Executive Engineer,
Peshawar Canals Division Peshawar.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Irrigation Department Khyber Pakhtunkhwa, Peshawar and
others.

(Respondent)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for the condonation of delay if any in filing
the instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant when came to know about the wrong entry of his
date of birth in his service record, he started agitating the matter
before the departmental authorities, the appellant submitted his
departmental appeal. Thereafter he do to a wrong advise filed a civil
suit in the civil court, but the suit was dismissed being without
Jurisdiction vide order dated 25.05.2016. thereafter the instant appeal
is filed.

B. That since the applicant diligently pursed his case and never remained
negligent, thus his case deserves to be decided on merits and the delay
if any should be condoned. In this respect SCMR 1990 Page 1 is
*worth perusal.

N
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C. That valuable rights of the appellant are involved in the instant case,
moreover the appellant throughout agitated the mater firstly before the
department and then bonafidely before the Civil Court, hence the
delay if any in filing the instant case deserves to be condoned.

D. That the delay if any in filing the instant appeal was not willful and
deliberate hence deserves to be condoned. :

E. That it has been the consistent view of the Superior Courts that
causes should be decided on merit rather then technicalities including
limitation. The same is reported in 2004 PLC (CS) 1014, 2003 PLC
(CS) 769.

It is therefore humbly prayed that on acceptance of this application
the delay if any in filing the instant appeal may please be condoned.

B

Applicant

Through

LJAZ ANJPAR
Advocate Peshawar
&

D

o

Adwv0Ocate, Peshawar
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. /2016

Sabir Khan, Pump Dﬁver, Peshawar Kenal DiVision Peshawar, =~
| ..'....._..Appellant
'VERSUS

-Govt. of Khyber 'P'akhtunkhwa,- - through . Secretary "Im_'gation,
Department Khyber Pakhtunkhwa and others.

......... Respondents -

AFFIDAVIT
I, Sabir Khan, Pump Driver; Peshawar Ke’nai Division Pesﬂawaf, do .
- .hereb.y' _solémn]y afﬁ.r'.m'. aﬁd decla'}'e on-ozllth that- the :conte_hts of the
“above hoted appealv are true an'd-correct :-_té'tﬁe best.of my. kﬂo@ledge‘
:and beiief, -a_nd nc;thiﬁg has been _kcpf back or con_c'ealed from this
Honourable Tribunal. | o }
dClp

- DEPONENT.
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("FFIC OF THE EXFCUTIVE ENGINEER,
PESHAWAR CANALS DIVISION PESHAWAR.
PHONE # 091-9210102.

No. _ SIR3 __/’ 91-£ . ' Duted:- Peshawar, the Af_‘?_f_/()?s/Z(}Ié}.
To.

The Director General.

National Database & Registration Authority.,

Phase-V. Hayat Abad Peshawar,

Subject:- CORRECTION IN THE DATE OF BIRTH.

Enclosed please find a self explanatory application made by Mr. Sabir Khan. Pump
’ Driver attached to this Division. '

The mentioned application requisitions correction in the date of birth allegedly inscribed
wrongly in his computerized National tdentity Card. In support of the applicants claim, he has submitted
the following documents.

l. Copy of Medical Certificate initially carried. out at the time of his induction into

Government service. The said certificate has been attested by Technical Officer. office of

the Chief Engineer (South). Irrigation Department. Khyber Pakhtunkhwa Peshawar.

2. Copy of his appoinuncnt letter bearing No.1763/33-E. dated 05-06-1991 issued by
Executive Engineer. Tubewells Irrigation Division, Peshawar. Attested by Technical
Officer. office of the Chief Engineer (South). Irrigation Department.- Khyber -
Pakhtunkhwa Peshawa

3. Copy of the allidavit to the elfect ol the stated anomaly. attested by Technical Officer,
office of the Chiel” Engincer (South). Irrigation Department. Khyber Pakhtunkhwa -
Peshawar, | _ .

4. Copy of the press clipping of dinily “Khyber™ dated 06-08-2013. attested by Technical
Officer. office of the Chiel Engineer (South). lrrigation  Department.  Khyber
Pakhtunkhwa Peshawar. ,

5. Copy of the press clipping of daily “Subha™ dated 07-08-2013 attested by Technical
Officer. office of the Chiel" Engineer (South), lrrigation. Department,  Khyber
Pakhtunkhwa Peshawar. .

6. Copy of the CNIC bearing No.21702-7668761-7, uttesfed by Technical Officer. oflice of
the Chiel’ Engineer (South), Irrigation Department. Khyber Pakhtunkhwa Peshawar,

In this regard. it is requested that the matter Kindly be examined and app’ro-priatc action

taken with transmission to this office. please.

Encl: A.A. yd

EXECUTIVE ENGINEFER.

Copy of the above is forwarded for information to lhc

l. Establishment Clerk (C-11), Peshawar Canals Division, Pt,slmwal
2.V Mr. Sabir Khan. Pump Driver, Peshawar Canals Division, Peshawar,

EXECUTIVE

§f:f U




OFFIC OF THE
. MEDICAL SUPERENTENDANT :
SERVICES HOSPI’I"A\ PESB%"AWAR

P/voue (0f1).09/ 9210509 (Exch} 0)/ 97234”7 Fax 0919210543

/MS/Admn/Age/fZOl4~ 15 Dated: )/‘t; /1 1/20 I 4

AGE ASSESSMENT CERTIFICATE.

Certified that Mr.
Wazirist

Sabir Khan S/O Muhammad Umar R/O Maidan, Tehsu Lad ha, South . o
an Agency appeared before me on 28-11 2014 for his age assessment. o N

According to his own statement and bn“[h certificate his age is about Forty Ewht Lo F orty
Nine (48-49) years.

He was examined for age assessment. On physical e‘camlnat!on and bodlly dr=velopmem
his age is ubout Forty Eight to Forty Nine (48- 49) years, A

Lo
i

Mark of identification: Nil.

Invalid for COURT/MEDIC OLEGAL, purpose.

/{/‘,}/’/
4‘/ g/l 1o

Me&xml Supumtcnaem
Services Hosplta!
Peshawar

C
.
‘('.’.LA..«. i

Y SIRECTOR (PLAS ‘é"lu] . Bl

raceoﬂheChlefEngmeer(oon>) : Police/Se
oiigaticn Deptt: Khyber Pukd:bunkhws.
Peshawar
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In the Cdurt of Naveed Ahmed,

Civil Judge-XX Peshawar

SUIT NO ...97/01
DATE OF INSTITUTION... .. e 2/12/2014
DATE OF DECISION........... e . 25/5/2016

Sabir Khan /0 Muhammad Umer ,
R/O Warsak Rond, Kabapyan, Peshawar '

......... Pl'aintiff

VERSUS | ,

-

ager NADRA phase V, Hayatabad Peshawar
Registrar NADRA Hayatabad Peshawar.

General Man

Chiel Engincer lrrigation Department Warsak road.
XEN Irrigation Department
Peshawar

LN~

Warsak

...................................................

road o Lapyan

Defendants.
' SUIT FOR DECLARATION AND
PERMANENT / MANDATORY INJUCTION

-
\\

[y

DGMENT .

This suit is for declaration to the effect that correct date of birth of plaintiff is July

1* 1966, while defendants have wrongly incorporated the same as July 1* 1956 which

3
is illegal and ineffective upon his rights.

In Para “B” of the plaint, plaintiff has sought permanent Injunctions to restrain the

defendants to move furthér with or to take any step against the plaintift on the base of

this very \\_}rong entry,
osbawdt o e ,
e Plaint shows that plaintiff is tube wel) operator and date of birth in his CNIC is

wrongly mentioned as July 1* 1956 which is ineffective upon his rights. That he

applied to his department for the correction of this Wreng entry on August 15, 2013,

but the defendants denjed making such correction. That his date of &.. th s correctly

- mentioned in his school leaving certificate and birth certificate ... .. - by assistant

—
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political agent. Thut persistent denial of defendants caused him (o file this suit.
Defendant No 1 and 2 appeared before the' court, when summoned, through
representative and counsel while defendant No 3;.and 4 disappear;d afier attending the
court for two or three dates, therefore, they were placed as ex parte.

M 3
Written statement was filed by defendant No | and 2 ang thereafter following

issues were framed,

! 3 ' t
1. Whether plaintiff has got cause of action? :
2, Whether suit is within fime,
y N N . ! . .
3. Whether this court has got jurisdiction to entertain this suit?

4. Whether correct date of birth of plaintiff is July 1%, 1966 and defendants
have wrongly written the same as 1956 in their record?
5. Whether plaintiff himself got entered his date of birth as 1956 whije

applying for his CNIC in the year 20027

gt
N
!
+§
/
"o
¥
|
£
4
'
3 .
p:
3
]

4 6. Whether plaintiff is entitled for the decree as prayed for?
7 .

7. Re‘lief“

After submission of list of witnesses both the partics were directed to produce

. their respective evidence, ™~

\N

Plaintiff counsel produc.cd Mr Ameer Rehman as pw 1, representative of
NADRA office as PW-2, MrKhali Khan' as PW 3, plaintiff himself as PW 4,
Mr.Mujahideen as PW 3 ;1nd Muhammad Israr clerk Services Hospital Peshawar as
PW 6. All these witnesses were cross examined and plaintiff evidence was closed.

Dcf‘endnm; produced ont witness, Mr.Inayat Uy Rehman, the represyatative as
DW I and after cross examination by counsel for the plaintiff, defend -t svidence

was also closed.

Then both the counse] for the parties advanced arguments and record . ... gone

through.

Issues are hereby concluded in following way: AT1 E STED
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Issue No 3

This is the most important issue. Plaintiff himself admits that he is tube well
operator, working under Irrigation Department. In evidence senior clerk Irrigation
Department has produced plaintitT™s service book, copy of which wus retained as Ex

. ; N
PW % and it contains his date of birth as July 1%, 1956 and also contains the thumb
1 !

and fingers impressions along with his signature. .‘!\11 t'hese things suggest that

. c Ce .
plaintiff is a government servant. It is to be secn that when' the question of alterution
. . b 4 0] -

ol dnte of bivty ol nny porson who is government servant arises. whether a civil court

. . e ‘_ {

can entertain this matter or not.
d

. e b » I, -
If any alteration in date of birth'is required, then the mode’ of correction in the

same of a civil servant is duly provided under Rule 12(a) o'f civil servant rules 1973,

1

which is part of the terms and conditions of service of civil servant and correction in -
p :
L

will have to approach the service tribunal for alteration in his date of birth. Therefore «

I
the institution of suit before a civil court for correction in datc of birth of a civil
1

servant is barred under Rule 12 (a) of civil'servants (Appointment promotion and -
i
transfer) rules 1973-RfW.article 212 of the constitution. (Reliance is [Fieced on SCMR

" 2015 page ;156). Issue is decided-in favor of defendants.

~

Issue No 4 and 5 N
——-—-———-[ -
The basic contentions of plaintift are that his correct date of birth is Julv 1¥ 1966

but defendants have written the same in their record as 1956 which is wrong and

illegal. The defense was made on the sole point that it was plaintiff himss!* who got
entered the. date of birth as 1956 when he applied for his computerized NIC in the
year 2002.

Plaintiff has relied on" three documents for his correction which are, the school

leaving certificate, birth certificate and age assessment certificate. In school leaving

B Y R . s 3
date of birth by civil servant could not be done through'a civil suit and civil servant l .

certificate and birth certificate, date of birth of plaintiff is mentioned as July 1* 1966. f'\;
RS

. 4 - * 13 - - N |
In age assessment certificate, issued by Medical Superintend Service Hospital ?_'

Iy
. e
Peshawar, the age of plaintiff has been assessed as 48/49 years, Although all these ' Nodldr
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- documents fully support the contentions of plaintiff but neither.of these have been

“!roduced by relevant person or.from proper custody. Plaintiff ha;:s further contended
]

that a medical certificate issued by competent authority at the time of his entry into

. Lo ¥
he service. his age was duly mentioned as 24/25 years and by calculating his age up

10 24/25 years from his entry into in the service, his date of birth: would ultimaiely be
1’1966 not 1956. But having a look over the service book, his dmc of. birth is also
1 H / g

qmentioned us July 1% 1956 wh:ch duly contains his s:gmtures thumb and ﬁngers

impressions. Most importantly, his old NIC also contains his year of birth is 1956

I . .o . -
1’ which is clearly visible from document which was produced as ExXPW 2/1.~

l So far issues No 5 is concerned, defendants have produced registration form of
A R

b
| plaintift’ where.computerized NIC number is also mentioned along with the old IC

« I , . . ,
number, As per his old 1€ number, his year of birth is duly mentioned as 1956 which

b
was ultimately maintained in computcrized NIC. Moreover, the registration formn docs ‘
. I - b . , . s
contain the photograph of plaintiff along with his thumb impressions but defendants Lk

~
- el V4" ok

witness has categorically admitted that registration form does not ....u«in the . ’ff ‘
att.estation of ?ny officer. Moreover, the intention of defendants while in~orpurating ﬂ ‘E .
the date of bir{h as 19~S'6~ir3 their record cannot be said as part of malafide because in 1& ’!
.. 4w
' old NIC, the d:ate of birth of Elzimi_ff was 1956 and it can be presumed thet same was b i !
waintained wl}ilc pl'gpal'ing his CNIC\;ﬁ the year.2002. 'E} g '
Plaintiff céju[d not provc‘issuc No.4 through reliable evidence, thercfore same is ‘rl ;,
wgccided againgt the plaintiff and defendants successfully proved issue No.5, lherei"ore, I(I ‘* !
oﬁthxs issue is decided in favor of defendants. ': fa ‘
: oy
5 Issug No.2 i: : gi- g
) !
This was;upto plaintiff to shows that his case was within time. From the record, !l! ‘} ;
! : A
plaintiff is educated upto class-1V, thus it can be said that he is educated person. ’ﬁ .-;.‘ ' [ ":i
! B b )
Plaintiff has categorically stated that he squitted an application in the year 2013, to lu "L —L : '
his department for correction in his date of birth after getting knowledge of the same nt;‘ ;%i;u ii L —i
and he duly produced copy of that appliczjtion in cvidfnge. Although plaintirff | %‘ :%;1 *;i: : . } )
obtained his:CNIC i_n the year 2002 but it is nowhere proved that NADRA muh(;rili‘t.:s T -‘i” ~§;j ‘i -t -
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| SHORT ORDER = | 3
R The service book of plaintiff containis hisrdate of birth as July 1* .
| ‘ e _ 1956-a_n§:i alteration.in service’book has also been required and ) :
i . findings on issué*No.3, clearly indicate that'this Court being a Civil
1; ' Court, does not have-jui’isdic;ibn t

O entertain instant suit, Evidence -
lead by:plaintiffiis not sufficient to prove his contentions and as this

Court does‘not have the-jurisdiction, therefore, suit of the plaintiff’

Is he'repy dismissed, with no orders as.to costs
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mmccOmof/Z/Zk C;WM 7’%/ /c/ﬂ'«m
fq//,y) /%M tFor

}Plaintiff
Appellant

} Petitioner
TComplainant

VERSUS

/Z/l/zf@ng ////ﬁf /;4//%(/%5' PDelendunt

t Respondent
T Accused

1
f

Appeal/Revision/Suit/Application/Petition/Case No. of
' Fixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPEEME COURT OF PAKISTAN

' Ore / f%ﬂ/ /%%/u\ /)J-é// féﬂ | my true and lawful attorney, for me

in my same and on my behalf to appear at Qse QZ to appear, plead, act and

answer in the above Court or any Court to which the Business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copics of
-documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that rray arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
¥ authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same

[POWCIS,

AND to all acts legally necessary to manage and conduct the said case in all

respects, whether herein specified or not, as may be proper and expedient.

AND T/we hereby agree to ratify and confirm all lawful acts done on my/our behalf

under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
lield responsjble for the same. All costs awarded in favour shall be the right of the counsel

or his nomiinee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

* Accepted subject to the terms regarding fee

| the day to the year__4 gﬁ/ r i 2
Executant/Executants .

/
Qﬁ“pm . j///
SAJID AMIN Ijaz Anwar

ADVOCATE HIGH CQURT Advecate High Courts & Supreme Court of Pakistan
Legal Adviscr Services & Labour Laws Censultants

FR-34, Fourth Floor, Silour Blaza Peshayar Cantt, ADVOCATES, LEGAL ADVISORS, SERVICE & LAROUR LAW CONSULTANT
Ph: 091-5272054,M0b: 0333-9584956, 03339155956 FR-3 &4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Ph.091-5272154 Mobile-0335-0107225




: /‘ . BLP ORE THE HONOURABLF SERVICE TR[BUNAL KHYBER PAKHTUNKHWA

P PESHAWAR
S g‘%\ . v -
% Appeal N0.6_26/20 16
Sabir Khan Pump Driver ........oooooeeeen PP [UTTRTIR Appellént.
. ' VERSU,S B

. Government of Khyber Pakhtunkhwa Irrigation Department -
& OFRETS. . ceeei e o ‘Respondents.

parawise comments on behalf of respondents are submitted as under: -

" Respectfully Sheweth:

PRELIMINARY OBJECTIONS:- o L

1. | That the appellant has not come to this Honourable Tribunal witﬁ clean hands.

2. That the appellant has got no cause of action.

3. | That the appellant has _concéaled n'la.terial facts .from this Honoufable Tribunal.

4. Thal the present_appeal is bad in its present form hénce‘ nét maintainable and liable

o be dismissed.

REPLY ON FACTS:- : A .

1. Correct, hence, no comments.
2. Pertains to record, hénce, no comments.
3. Pertgins _to'rec;'.)rd, hence no comments.
4, The date of birth in his serVic¢ book was recorded acco’rding.to the date of birth
recorded in his National Identity Card i.e 01-07-1956. o A ﬁ ‘
5. Pertains to record, hence no co.mménts. . |
6. The correctign of date of birth ir} service record waé .subjecl to correction i‘_n the

National Idéntity Card‘by NADRA. This department forwarded the request of the ) ,'

’ ’ appellant to Director General NADRA fG‘r-~Qgrrection of his date of birth, but they

.

! ~ did not agrééd. o _
7. Corréct, hence, no comments.
8. Incorrect. The appellant’s this appeal holds no legal grounds and may please be :

dismissed.




N
3

REPLY ON GROUNDS:- |

s A.
a

B

C
D
' E.
_ F.
- G
. ' H.
i L.
V ~ may please be dismissed.

t e

:ﬁ.

Incorrect. The appellant has been treated as per rules / law & there is no violation.

Incorrect. The date of birth of the appellant in his service book ‘was r_ecorded

according lo the date of birth as per his National Identity Card i.e 01'-07-1956[

~ Hence, no mistake committed.

According to the service laws, the date of birth is reckoned from the service book /
record and if any ambiguity persists, then reliance on the C.N.IC is made. The

./ ‘ o
appellant was required to record the date of birth ac¢ording to the School Leaving

Certificate at the time of appiy for National Identity Card.

Same-as per para - B.

Replied as pef para — B.

Perlains to record, hence, no comments.

Same as per para — B.

The correction in service record of thf: appellant is subjeci to the cbrrection'in the
National [dentity Card.

The respondents. also seek permission to this Honoura.ble Tribunal to present

further / additional, if any, grounds etc. at the time of arugments.

It Ais therefore prayed that the appellént’s plea holds no legal grounds. His appeél -

! \ ii I— H ,
‘Secretary to Government
of Khyber Pakhtunkhwa,

Irrigation Department, Peshawar.
(Respondents No.1)

Chief Enginetr (South),

" Irrigation Department,

. Khyber Pakhtunkhwa Peshawar.
(Respondents No.2)

ExccutivdEngineer,
Peshawar Canals Division,”
Peshawar, = -
(Respondents No.3)

Sub Divisi Heef

Kabul River Canal Sub DiVision,
Peshawar., :

(Respondents No.4)
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' OFFICE OF THE EXTCUTIVE ENGIN E

PESHAWAR CANALS: DIVISION PESIIAWAR
' PIIONE#O9I 9210102 ‘

‘No. _SR3 /’)—c. . LT Duedis Peshawar the /F 0302014,
f+ : The Director General. 7 e s T : L i
: : National Database & Revlstmuun Aulhor:t)' . _ S . o : ‘ ' o
Phase-V. Hayat Abad PL\IM\\'J!’. : »' :‘\ ; : : : :
“Subject:-  CORRECTION IN an mm‘ FBIRTII o S R |
j hncioxud please lmd a sell L\planator)' dpplwauon made b) Mr. S.lblr Khan, I’Ltmp : ' g
i Driver atached Inlhl.\I)l\ ision. A i oo ‘ ' !
? The mmemd .1pp|| mon ruqmsllmns Lmru.uon in llw d.ltc ol birth .l[]tLLdl) IIISLribL(l ‘
1 \\mn;,l\' in his computerized National ldcntn\" .ud ln \um)ull of the .1ppl| ml s clainy hc has xubmlltul '
' the following documents. R . '\ : AR . I;
1. ° Copy ol Medical (LI’llllLdlt"!l‘lllld”\‘ c:umd out .u lhc time. of h:s mdmtmn inn
1 (mvunmcm serviee, The \a:d u.rulu, te has lncn .mcstud by lcuhmcul O“lLLl nﬂuc ol
‘ ‘ ©othe (lucl Vngineer (Soulh) !nl":llmn Dupallmcm l\hybcr I’ukhlunk]ma Pc\lhx\\uu. .
'_ ; ' - 2, :._ (.opy of his appointment’ Icucr bcarm" No. 1763/33 d.m,d 05- 06 l‘)‘)l lb‘)LlLd by :
g: b\c.cmlw. Engineer. Iubuvclls lrna.ulon Dlvmon Pashawwr Attested by ]u.hmcul"
. "Officer. oftice of lhe Cim: I‘ng neer (South) Irnmuon Dcpummnt I\hvbc' . 1
Pakhtunkhwa Peshawa - '_: - S i -'
: . 3. Copy ol lhc altidavit . th Ll'let.t ol lhc \I.llL‘d .mum.lly. allcstud by - !m_hnu.ul L)I’Iu.c

oflice of lhc Chiel lnumcr (ﬁ(mlh) lmu.m(m Dup.lrtmmt i\h)bur P.:I\qunkln\.l

e , N IR P . _—
|L\h.\\\.ll‘ R A, ST M .

<

e Cop\' of th-: prus Lllpplnl. af’ d.nly "l\hvbu d.m:(l ()6-0“ "()l?. .mc\lul by lm.hm at O .

()Ihu:r. oflice -ul' lhc hlcl Im_lnu.n (Huulh) qu..umn l)cp.utmcm l\h\hu,

l’.tLl\lunkIm.l l’uh.\w.lr. )
5. (,upv ol the plc“ clipping’ ol‘d.uly bubht duted 07 08 "()13 .muu.d by lu,hnu,al

“Officer. olfice ol the Ch:c bnbmu:r (Soulh) Im;,atmn [)cp.ntmcnl I\hylw'

"[khlﬁl)]{h\\"n Peshawar, © - o hF ’ ‘ . '

6 © Copyof lhc CNIC bwrmb No, l702-766‘§761 7. .1tle>tcd by Technicul Ol’hcu onu.c ol
lhc. Chiel I ngineer (‘mulh). lmg:l!mn Department, l\h)’l’)l.’l Pakhtunkhwa I’c\h.u\.n
ln this regard, it is IL(]llL\lLd that the’ m.ll(u’ l\mdly bc t.\ammul .md .lppmpl iate, action
‘ Taken with ll.msmlxsmn Io lhl\ o!‘lu.c ph..m.' : - )
-Encl:A.A.? ¢ I R e T jﬁ{ ’

EXECUTIVE ENGINEER. :

Copy nl e .nlunc it rnn\-uldu.l tor information o the:s

b N!.lbhshn‘lull Clerk ¢< -!I) Pcs!m\\.u & 'uml\ l)wmnh. Peshawa
Mr. Sabir Khan. Pump Driver, péshawar Canals l)l\'lblun. l’cxha\v.u

1.
2

m T oo 'i"n.—,"_;’

Thew




e e GRS e e T T
. OFFICE OF THE ;}nz/y/ 2 H <
MEDIC .l-\T SUF’ERENT" DA N’“ - T S
QE?’VEC L.O E'«T‘[-}. 2 ESE"A‘W /B.I'” .
“ thw (OI]) 09; 9210509 /E\cfr) 09/ 92234 I“n 001 9710343 '
. I

/‘VlS,Adnn/Ac' ‘014'-15 S Dmd) /11/7014

AGE ASS ESSMENT“&ERT'I_FICATE.

Certified that Mr. Sabir Khan S/0 Muhamnmd Umar R/O M’uaan, ’I‘chsll Ladhs o, South-
Waziristan Ageney appeared before me on 28-11 "014 I’on his anL assessment ' o

According t his own statement and bnth c«.rt:ﬁcalc lua agc is about 1‘01 ty Lwht to F orty .
Nine (48 49) yoars. :

He was cwnunud for age assessment. On physxca! e\ammatlon 'md bodlly df’velopmcn1
iis uge is about Forty Lx"ht to Fony Nine (48 49) years .

T3k of identifteation: Nil.

Irvalid for COURT/MEDICOLEGAL, purposel.. = " = - e o R o R

Muhc.ll bupct'miun(lcm a
Services Hospital , . A _
-Pcsh.xw.u T I ' Cod

RECTON {FLAANRIG)

sfige of the Caief Engn.rm { Sotei}
~agatica [eptl: Khyher Peiliukhye
g oshavaar ;

At A
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official by name.

KHYBER PAKHTUNKWA All communicétions should be |
addressed to the Registrar KPK-

SERVICE TRIBUNAL PESHAWAR Service Tribunal and not any:,; |

: | Phi- 091-9212281
CNo. 20< % /ST Dated: 2/ /o, 2017 | Fax:- 0919213262

To,

The Executive Engineer, Canals Division,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 626/2016, SABIR KHAN.

I am directed to forward herewith a certified copy of judgment dated
27/09/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above

 REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -
PESHAWAR




To

TR v3 TR
ety f-,—":g‘.’}niui‘h :
ey er "'E_'t':lb‘"“ﬂ

The Chairman | Service
Khyber Pakhtunkhwa . : T
Service Tribunal : _
' Peshawar _ (el "
Subject: Arrival Report

Sir,

With reference to your letter No. 2108-11/ST dated 15-09-2017, I hereby
submit my arrival report for duty w.e.f 15-09-2017(F.N)

Yours Sincerely

i

MUTAZEM SHAH
JUNIOR SCALE
STENOGRAPHER |




