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Mrs. SAEEDA BIBI, SPST (BPS-14)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
' PESHA‘&AR

‘ 3 3 E Khybor Paldieukhwa
APPEAL NO. /2021 o ce Tribunal

Diary No,l ' 5 L=

GGPS, SAMARBAGH, LOWER DIR - nmea[
Personnel Number: 00359131

1-

............................... crerrevesnsreresccrsrsececesseessssAPPELLANT

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
.................................................................... RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

- OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST -
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE ,

- STATUTORY PERIOD OF 90 DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
ordered/directed not to make deduction of conveyance allowance

ﬂedto-da*“rmg vacations period (Summer & Winter Vacations) and make the

payment of all outstanding amount of Conveyance allowance which

istra ‘have been deducted previously with all back benefits. Any other

Re remedy which this august Tribunal deems fit that may also be
[(‘)| ‘ | % ) awarded in favor of the appellant.
R/SHEWETH:
ON FACTS:

1- That the dppellant is serving in the Elementary & Secondary E.ducatioh

¢

Department as SENIOR PRIMARY SCHOOL TEACHER (SPST) BPS-14
quite efficiently and up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011--

- was issued. That later on vide revised Notification dated 20.12.2012

whereby the conveyance allowance for employees workmg in BPS.1 to 15

 were enhance/revised whilé employees from

BPS- 16 to 19 have been treated under the previous Notlﬁcatlon by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached-as annNeXUr€.icicisireriraraniesacenanes A.
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3 That appellant was receiving the conveyance allowances as adm1351ble _
» under the law and rules but the respondents without any valid and
. * justifiable reasons stopped/deducted the . payment of conveyance
. allowance under the wrong and illegal pretext .that the same is not
- allowed for the leave period. Copies of the Salary Slips of working/serving
month and vacations (deduction period) are : ‘attached = as
© ANNEKUICitiivtiuursssssssesernesiusssnisosesssssinesane we..B&C. L

" 4- That appellant belng aggrieved of the impugned action of the respondents-
~ regarding deduction of conveyance allowance in vacations period /months
- filed Departmental appeal but the same has not been decided so far.
Copy of- the Departméntal.. appeal & is attached ‘as .
. annexuUre€...... teiersareane TP b B ' L

- 5- That other colleges of appellant of different cadre approached. this august -
tribunal in different service appeals which was allowed by this august
tribunal vide its judgment no 1452/2019 titled magsad Hayat VErsus
Education Department Dated 11-11-2019 . ccuciieiiniiiinniiiiiiniiiennnnn. e Bl

6- That the appellant also prayed to be treated alike through the principles
of consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in
Judgment Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety
.days but no reply has been received from the respondents. That -
_ appellant feeling aggrieved and having no other remedy filed the instant-
- service appeal on the followmg grounds amongst the others.

GROUNDS: : - :
A- That the action and inaction of the respondents. regardlng deductlon of ’
- conveyance allowance for vacations period/ months 1s 1llegal agalnst the
laW facts norms of natural justice. :

B- That the appellant has not been treated by the respondent Department
* in" accordance with law-and Rules on the subject noted above and as
- such the respondents have violated Article 4 and 25 of.the constztutlon of 1w
Islamic Republic of Pak1stan 1973. A

'C That the 1mpugned action of the respondents is W1thout any legal &
lawful authority, discriminatory and in clear violation of fundamental -
rights duly conferred by the Constitution and is liable to be declared as.’
null and void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always -announced by the
Government, therefore under the law and Rules the appellant fully
entitled for.the grant of conveyance allowance during vacations period. -




'(E

That the Government Servants Rev1sed Leave Rules, 1981 clearly explam‘ N

- that the civil servants who avail the vacations are allowed only one leave

in a month whereas, the other civil servants may avail 04 days leave in a” -

- calendar months and the same are credited to his accourt and in this

. Pakistan, 1973 the state is bound to reduce dlsparlty in the income and

way he may. avail 48 days earned leave with full pay, whereas the
Government servants to avail vacation such as appellant is allowed one
day leave in a month and twelve (12) days in a year and earned leave for
twelve days in a year are credited to his account and there is no question

of deduction of conveyance allowance for vacation period; the

resporidents while making the deduction of conveyance allowance lost
sight of this legal aspect and illegally and without any authority started
the recovery and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without

any lawful-authority and not only d1scr1m1natory but is also the result of '

malafide on the part of respondents

.That appellant has the vested right of equal treatment before law and the

act of the .respondents to deprive the. appellant from ..the

conveyance/allowance is . unconstitutional and clear violation of

fundamental rights. -

Y

That according to Government Servants Revised Leave Rule's;‘: '1'981'
- vacations are holidays and not leave of any kind, therefore, the deduction .

of conveyance allowance in vacations is against the law and rules. -

That according to Article 38 (e ) of the Constitution of Islamic Republlc of

o earning of individuals including persons in the services of the federation,

therefore in light of the said Article. the appellant fully entitle for the
grant of conveyance allowance during vacatlons :

That the appellant secks permission of this Honorable Trlbunal to ralse'

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
‘may be accepted -as prayed for under the golden principals of
consistency. . :

- APPELLANT —
- SAEEDA BIBI
" THROUGH: .
ADNAN AMAN. : :
ADVOCATE ~
HIGH COURT(S)

- LT
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- cov_ERNmNT OF KHYBER PAKHTU'NTG—I‘WA
 FINANCE DEPARTMENT . “+
(REGUALTION'WING) .. PRI

NO. FD/SO(SR—II)/S"/’OI 2.

Dated Peshawar the 20; }7 2017 o

From- -

- The Secretary to Govt: of I\hyber ,Pakhnmldlwa
anance Depa:tment Peshawar.

To: . . . - A
Al administrative Secietariés to Govt: of Khyber Pakh'mnk.bwa :

The Senior Member, Board of Revenue, Khyber. Pakhtu.nkhwa IR
The Secretary to Govemor Khyber Pakhturdc.hwa e R
_The Secretary to "Chief mester K.hyber Pakhtunkhwa. o

(DS I R

All Heads of attached Departments in Khyber Pa.khtu.nk.hwa.
_ Al District Coordination QOfficers obe)ber PaLhtunkhwa .
- All Political Agcnts/Dnsmct ‘& Session Judge in Rhyber Pakhtunkhwai:'
The Registrar Peshawar High Court, Peshawa.r -
0 The Cham:nan Public Service Commission, Ix.hyber Pakhtunkhwa P
BT The Chamnan Serv:ce Tnbunal Khyber Pak.htunLhwa :

\O..w.-dsa..w?*

Subject: - REVISION IN THE RATE' oF: COWEYANCE ALLOWAN’CF orTRET

CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNKH’WA PROV‘I’NC‘T AL
" GOVBRNMENT BPS-1- 19

Dear Sir, - Lo Lo e S ; "
The Governmenl of }\hvber Pa.k.lnunlshwa ha< been pleac.cd fo cnhancc:;

-rate of Convcyance Allowance adm:ssxble to all the Provincial C1v11 Servants Gov1 éf Khivhar.

Pakhtunkhwa (working in BPS- I to BPS-15) we.f from 1™ September 2012 al. lhe fh].u“" in

ratcs. However, the conveyance allowa.nce for emplovees in BPS- 16, to BP& 19 will remain na- .-

The Sccretary, Provincial Assembly, Khiyber Pakhtunkhwa. o -; RS L N

changed. - . RTINS

S.No. | BPS © | Existing "Rate (P\T) Rcvised Rntc (PM)

I. 14 " ‘Rs. 1,500/~ Rs. 1,700/~

2. 5-10° .Rs. 1,500/- . .. -{Rs.1,340/- .: 1. o

3.. 11-15 | Rs. 2,000/- I Rs. 2,720/~ a ol

4. - 1619~ " - Rs 5000/- . . " |Rs. 50001- T . '
2 Ccnveyance Allowancc at-the- above rates per month shall be adm1551ble to thosc‘BPS l7 o

IS and 19 ofﬁcers Who have not been sancnoucd official vehu;le ‘
£ B Lt R

Your Fmthfully . L ,é:’y'

-

(Sal‘ubzada Saccd Ahmad)
Secratmy Fmance LT

Endst No FD/SO(SR-II’)S 52/2017 Dated Peshawar the 20“‘ December, 2017;""

e e o e e epmesemasmd b e =
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~ ' . Monthly Salary Statement (July-2020)

Dist. Govt. KP-Provincial .S‘ S

District Accounts Office Dir at Timargar

Persona(mformatlon of Mrs SAEEDA BIBI d/w/s of SHAKIR ULLAH
Personnel Number: 00359131~ CNIC: 1530336443608 . NTN:
Date of Birth: 05.08.1983 Entry into Govt. Service: 14.11.2006 Length of Service: 13 Years 08 Months 019 Days

Employment Category: Vocational Temporary

Designation: SENIOR PRIMARY SCHOOL TEA 80001411-DISTRICT GOVERNMENT KHYBE -

DDO Code: DA6144-GOVT, PRIMARY SCHOOLS (F) SAMARBAGH

Payroll Section: 001 GPF Section: 001 Cash Center: 02

GPF A/C No: 359131 - Interest Applied: Yes ) GPF Balance: 353,914.00

Vendor Number: - - - ' ,
Pay and Allowances: Pay.scale: BPS For - 2017 Pay Scale Type: Civil BPS:14 Pay Stage: 9

. _Wage type Amount Wage type - Amount

0001 | Basic Pay 25,710.00 1000 | House Rent Allowance | .2,214.00
1300 | Medical Allowance 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 ] 500.00 2199 { Adhoc Relief Allow @10% 340.00
2211 | Adhoc Relief All 2016 10% 1,860.00 2224 | Adhoc Relief All 2017 10% 2,571.00
2247 | Adhoc Relief All 2018 10% 2,571.00  |2264 | Adhoc Relief All 2019 10% 2,571.00

Deductions - General

Wage type Amount Wage type Amount

3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund - -600.00

3990 | Emp.Edu. Fund KPK ) -125.00 4004 |R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan 3 Description Principal amount Deduction Balance I

Dedluctions - Income Tax
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 40,837.00 Deductions: (Rs.): -3,945.00 Net Pay: (Rs.): 36,892.00

Payee Name: SAEEDA BIBI
Account Number: 3744-9
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves. Opening Balance: Avalled. a Earmned: Balance

Permanent Address: _

City: SAMAR BAGH Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
Temp. Address: . , .

City: Email: sacedabibi067@gmail.com -

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/16:38:42/v2.0)
* All amounts are in Pak Rupees
“* Errors & omissions excepted ’
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District Accounts Office Dir at Timargar

Dist. Govt, KP-Provincizl

6-C

Montkly Sala-v Statement (November-2020)

Persor{a‘rlnformation of Mrs SAEEDA Bill d/w/s 6f SHAKIRULLAH

Personnel Number: 00359131
Date of Birth: 05.08.1983

CNIC: 1530336443608
Uniry into Govt. Service: 14.11.2006

- Employment 'Categbry: Vocativnal Temporary
Designation: SENIOR PRIMARY SCHOQL TEA
DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH

Payroll Section: 001

GPF Scetion: 001

NTN:

Length of Service: 14 Years 00 Months 018 Days

Cash Center: 02

80001411-DISTRICT GOVERNMENT KHYBE

GPF A/C No: 359131 " Interest Applied: Yes _ GPF Balance: 404,820.00
Vendor Number: - : ‘
Pay and Allowances: - Pay scat2: BPS For - 2017 Pay Scale Type: Civil BPS: 14 — Pay Stage: 9
. Wage type Amo'unt_” Wage type ! Amount
‘0001 | Basic Pay 25,71(}.00 1000 | House Rent Allowance 2,214.00
1210 | Convey Allowanre 2002 - 2,356:10 1300 | Medical Allowance 1,500.00
1923 [ UAA-OTHER 20%(1-15) 1 1,000:00 2148 }15% Adhoc Relief All-2013 500.00
2199 | Adhoc Relief Allow @19% _ 340.00 2211 | Adhoc Relief Al1 2016 10% 1,860.00
2224 | Adhoc Relicf A1 2017 10% 2,571.6) 2247 { Adhoc Relicf All 2018 10% 2,571.00
12264 | Adhoc Relief All 2019 10% 2,571.60 0.00
Deductions - General
. Wage type Amount Wage type Amount
3014 | GPF Subscription -2,620.00 3501 [Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK e -125.00 4004 | R. Benefits & Death Comp: -600.00
Deductions - Loans and Advance:
Loan Deseription J Principal amount ] Deduction Balance I
k]
Deductions - Income Tax )
Payable: 0.00 Recovered i 01QV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.):  43,693.00 Dtaetions: (Rs): -3,945.00 Net Pay: (Rs.):  39,748.00
Payee Name: SAEEDA BIB!
Account Number: 3744-9
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:

City: SAMAR BAGH
Temp. Address:

City:

System generated document in accor lice wiih. .

* All amounts are in Pak Rupecs
* Errors & omissions excented

Fruwil: saeedabibi067@gmatl.com

{Jousing Status: No Official

"0 4.6.12.9(SERVICES/30.11.2020/1 5:05:40/2.0)
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The Secretary (E&SE) Department,
~ Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION‘

OF THE CONCERNED AUTHORITY BY ILLEGALLY _AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS '

Respected Sir,

With due respect it is stated that I am the employee of ydur good self
Department-and is serving as SPST (BPS-14) quite efficiency and up to the

entire satisfaction .of the superiors. It is stated for kind information that

Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.. Later ion
vide .revised Notification dated 20.12.2012 whereby the conveyance allowance
for employees working in BPS 1 to 15 were enhance/revised while employees
from BPS-15 to 19 have been treated. under the previous Notification by not
enhancing their convéyance allowance. Respected Sir, I was receiving the

.conveyance allowance as admissible under the law and_rules but the concerned

authority without any valid and justifiable reasons stopped/ déductgd the
payment of conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the léave period. One of the employee of Education

Department in Islamabad filed service appeal No.1888.(R) CS/2016 before the = "™

Federal Service Tribunal, Islamabad regarding conveyance allowance which

was accepted by the Honorable Service Tribunal vide its judgment dated-

03.12.2018. That the august K.P.K service tribunal also allowed the restoration
of the convence allowance in its judgment dated 11.11.2019.in appeal No
1452/2019 titled Magsad Hayat versus Education Derpartment.Copy
attached.That I also the similar employee of Education Department and under
‘the principle of consistency [ am also entitled for the same treatment meted out
in the above mentioned service appeal but the concerned authority ‘is not
willing to issue/grant the same conveyance allowance which is granting to
other employees. Copy attached. I am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance' of this .
Departmental - appeal the concerned authority may very kindly be.
* directed the ‘conveyance allowance may not be - deducted frorn my

monthly salary durmg the winter & summer vacations.

Dated: 24.09.2020 o
' E Your Obediently

SAEEDA BIBI




S Me Maqsad Hayat SCT (BPS-16) R ', e t 2744
o GHS Masho Gagar Peshawar .......... -....-.7..«.....-.'..a......;...'.'-;...;.».APPELLAN'

VFRSU‘S

,l l“le Government of l(hyber Pakhtunkhwa throUgh‘_’Chief Sécre‘rary; o
Khyber pakhtunkhwa, peshawar. e T
7 2-The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar.. =
3 The Secretary Finance Department, Khyber pakhtunkhwa, | Peshawar. .
. The Accountant General, Khyber Pakhtunkhwa pPeshawar. :
- S- "l’he Director (F&SE) Department Khyber Pakhtunkhwa Peshawar.
S IR TR RE SPONDE:NTS |

APPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA o
. GERVICE. TRTBUNAL ACT 74 ST, THE 1 IMPUG .-
acTION OF THE 'RESPONDENTS “BY ILLE IR
UNLAWFUH ' ' THE CON.VEYA’NCE ALLOWANCE P
OF __THE. : : =
\!ACATIONS

o —

| ;PRAYER S -
That on acceptance of this appeal the responden’cs may"
kindly be’ dlrected not o make. deduction of ronve;ancea
aliowance during - yacations ' perio od (Summer Wsnter."'. B
" acations) and make the payment of all outstandingf fmoul L
o . of Conveyance’ -allowance which have: been - det
13 ‘-"'%"—%“"33'5#""57‘*3’5/p%evio.uoly with -all ‘back penefits. Any. other reme
e .o ihis august Tribunal dcem‘s fit that. may also be-AaWarae
sisgiatiar ggvor of the appellant SRR ALLES

1»\\\\1, (.o\ ‘

' R[SHEWETH: : ‘ | .
. OWEACTS L e
1- That the appellant lS servmg in the elementary an@eesecpndary
'; 3 // - -education department as Certlﬁed Teacher (BPS- 15) qunte efﬂcnency L
Lo 56’) R - and-up to the entlre sahsfactlon of the supenors ‘ R
§omby) & |
§oa 3 N
o :’;? S 2- That the Conveyance Allowance is- adrmSSlble to all the ClVlI servants -
- and. to. this effect - Notification  NO- F.D'(QR,C) 1-1/2011 gdated.. "
T g 4 07:2011 Was sssuecl That tater ion: wde'reﬁiSed"Not.i’gfl;a.tzonA‘cja;ec_l
f‘, 2 . 20 12 2012 where by - the conveyance aliowan ¥ il
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e ounsel for the appellant present

Learncd counsel leferred torthe ]udgment passe by learned .Fe‘dei'a'l o

' Servrce Triburial in: Apoeal No. 1888(R)CS/2016 Wthh was handed .down 2

on 03. 17 7018 Through the | Sdld Judgment the - |55ue of payment of.
: Conveyanl- .L.Ilow::ncc.to 3 ml :ervant clurmg surnmer and wmter:

varatlons was ..eId LO be w |Ln|n his, *mtlement and the deduction already Lo

.nudv from nlm-was ta be renmhursed Similar reference ‘Was. made to the.

- 'Judgment by l—lonourablc Pcshawar Hrgh Court passed on 01 10: 2019 in

_ the case of appollant

when confronted with the proposmon that the o

Learned counsel
eral Sérvrce Tnbunal and

"lssue in essence, was dilated Uport by the Fed
by-the Honourable peshawar High Couit in-the case on R

morée pamcularly,
e the respondents are requ! red to execute the-'

appellant, stated gt in
_judmner‘.t- of Pe '-'i'\.a\-\lar High -'Court, the appellant will have no. cavd about =
disy )osal or i rs:ant app-_ai . ) '
The record suggests ‘that whlle handing down Judgment'ih "che"WI:it-_* >_ B
the appellant Lhe blonouxable ngh Court not’. only__

‘ Petltlon preferred by
a but also entltlement L

the oefnltlm of Pay as well as "Salary

_exoounded
wance durmg the period of

of 'F_l,---(.lvll emmt for the (“onveyance Allo

'Vacatlons It is lmportant to note that- the respondents were representedf..'

' before the Hloh Court durmn the proceedlngs
Line wew of the c.D\JVE '\otcd facis and rcurnstancec ‘and-in. o-der to".

'prot°Ct the appellant forn a ‘fresh I'Dl.x"ld of ln-lgatlon wh.ch may protract;

over 3, lorrnlcable oe'*lod the appeal in- hand '9 disposed of vith

the: 1udgrnent of Honourable Peshawar Hi
P . No. 3162- P/2010 shall be’ honoured and

ob.;ewation-tnat gh Court passed ‘- L
Cin-Writ r‘ehuons including W.
lmplemented by, tne respondent, \mthln shortest posssble trrne :The‘l_'_-‘

.|ber*y to seek remedy in accordance w1th o

appel'ant shall, holvever be at-
redresseo by’ the respondents

Wlthln 3 s

law in case his grievance’ i3 nOt

RIPRS 257 - . .
reasonablevtume. . .
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I/ We SAEEDA BIBI _ ' '
do hereby appoint and constitute’ ADNAN AMAN Advocate, ngh Court‘
‘Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration

© - ‘ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

-—— OF 2021

. -  (APPELLANT]

SAEEDA BIBI - EE

: (PLAINTIFF)
' (PETITIONER)
VERSUS
| | I o (RESPONDENT)
Education Department . : (DEFENDANT)

for me/us as my/our Counsel/Advocate in the above noted matter, without
any liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,

withdraw and receive on my/our behalf all sums and -amounts payable or

deposited on my/our account in the above noted matter.

Dated___/___j2021 o Q

CLIENT

ACCEPTED
ADNAN AMAN
- ADVOCATE-




