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22/8/2017 Clerk of counsel for the appellant and fyir. 

Muhammad Jan, Deputy District Attorney for the 

respondents present. Clerk of counsel for the appellant 

requested for adjournment as his counsel is not available 

due to strike oi^^the.bah. To'reome up for rejoinder and
\ N ' V

arguments on 22/11/2017 before DB.

•y.

\

\

c:-■ (GULZEbY^J) 

MEMBER

/

22.11.2017 Learned counsel' for the appellant present. 

Muhammad Jan, Learned Deputy District Attorney present. Vide 

separale/common judgment of today of this Tribunal placed on file 

bearing No. 627/2017 titled Mian Zia-ur-Rehman Versus The. 

. Government of K.hyber Pakhlunkhwa through Secretary Elementary 

and Secondary Education, Civil Secretariat, Peshawar & other, the 

• present appeal, being devoid of any substance, is hereby dismissed. 

Parties are left to bear their own costs. File be consigned to the 

record room.

Mr.

ANNOUNCED
22.11.2017

J
(Muliammad Hamid Mughal) 

'Meinber
(Gul Zeb Khan) 

Member
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Counsel for the appellant and Assistant AG for respondents 

present. Rejoinder not submitted. Requested fpr tinie to file rejoinder.
- 20.12.2016

:
5

Request accepted. To come up for rejoinder and arguments on ;
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iIV i%'i: (A'SHFAQUE^J) - (MUHAMMAD Ay^N^ir^^IR) 

MEMBER
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Appellant with counsel and Mr. Hameed-Ur-Rahman, AD 

(Litigation) alongwith Mr. Adeel Butt, Addl: AG for the respondents 

present. Rejoinder not submitted and requested for time to file rejoinder. 

To come up for rejoinder and final hearing on 12.05.2017 before D.B. '

05.04.2017
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Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant requested for time to file 

rejoinder. Request accepted. To come up for rejoinder and j 

arguments on 22.08.2017 before D.B.

12.05.2017

;

C

f :
(Muhammad Amin Khan Kundi) 

Member .

(Ahmad Hassan):ci' -.v-
Member
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30.6.2016 Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant is serving as PET;- 

That on the basis of> the’.^notification dated 13.11.2012 

appellant and similarly placed teachers were entitled to 

promotion as SST on the strength of 4% quota allocated for 

the promotion of PET but vide notification dated 

24.07.2014 the appellant and similarly placed employees 

were deprived of their rights for promotion as no such 

quota was reserved for the promotion of PET to the post of 

SST constraining the appellant and similarly placed 
/employees

2

;

to file departmental appeal followed by writ 

petition before the august Peshawar High Court which was 

dismissed for want of jurisdiction and appeal against the 

same before the august Supreme Court of Pakistan . was 

also dismissed as withdrawn with the observations that the

Ii

point of limitation is to be considered by the Tribunal.

That the impugned notification dated 24.07.2014 

is against law as the appellant and similarly placed 

employees are deprived of their right of promotion.
Q; 00 
.ti v>
0-5 q>
O OW Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 29.08.2016 before S.B.

Q
c
TO

C<ij 3
Q. O 
O. (U
< c/3 i

ChaKroan

29.08.2016 Counsel for the appellant and Mr. Hameed ur Rehman, 
ADO (Litigation) alongwith Addl. AG for respondents present. 
Written reply submitted. The appeal is assigned to D.B. for 
rejoinder and final hearing on '.'20.12.2016.
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Chairman
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t Form- A

FORM OF ORDER SHEET
Court of

^2^5? /2016Case No•i.
L

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.N ),

•32.1

The appeal of Mr. Sahibzada Imdadullah resubmitted 

today by Mr. Nazir Ahmad Advocate may be entered in the 

Institution Register and put up to- the Worthy Chairman for 

proper order please.

13/06/2016
.1 '

■

i

RCGiSTRAR
y i

1- This case is entrusted to S. Bench for preliminary hearing

to be put up there on.

CIl/ffl^MAN

I \C •^'

iC /rlit' ^ ^ y

.
1‘ ' None for appellant present. Notiee be issued to 

counsel for the appellant for preliminary hearing on 

30.06.2016 before S.B.

15.1^6.2016

Chairman

C
,t
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The appeal of Mr. Sahibzada Imdad Ullah Govt. High School Rehan Kot Dir Upper received lo-day 

on 07,06.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

ne.

•7

1- Annexures A and C of the appeal are illegible which may be replaced by iegible/better
2- Copy of departmental appeal in respect of appellant is not attached with the appeal which 

may be placed on it.

one.
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IN THE KPK Service Tribunal PESHAWAR

S*.

Service Appeal no 72016

Sahibzada imdad Ullah VERSUS Govt: of KPK and another.

INDEX
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IIN THE KPK Service Tribunal PESHAWAR

Service 7V!^v;iBSjU,42^'^Service Appeal no /2016 -SJ3.Diary N®.

£Zlzk^/^l^ateiS

Sahibzada Imdad ullah Government High School Rehan Kot 
Upper

Dir
Appellant

VERSUS

1. Government of Khyber Pakhtun khwa through Secretary Elementary & 

Secondary Education, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education KPK, Dabgari Garden 

Peshawar Respondents

Service Appeal under Section 4 of The Service Tribunal Act,1974 against the 

impugned notification doted, 24.7.2014 whereby the eligibility criteria for 

the promotion of the Appellant to BPS 16( secondary School Teacher) is 

amended with retrospective effect consequent thereof has ousted the 

Appellant to compete against the post of SST and even 4% quota reserved 

for of the Appellant Group (PETjis omitted.

Prayer:

On acceptance of this Appeal the impugned modification in the 

previous notification Dated November 13, 2012 and issuing another 

Notification of 24^^ July 2014 depriving the Appellant of vested right and 

ousting him from promotion to the post of Senior School Teacher (BPS 

16) and omitting 4% quota of the Appellant is illegal, against the law 

and is liable to be set aside, providing an equal opportunity to the 

Appellant of promotion to SST (BPS 16) Or any other relief which this

M.egtstrsir Re-submitted
and tWed. to -cia.y

R.eg£strar



4 iPHonourable Tribunal feel just by providing such chance of promotion to 

SST and as a consequential relief, the Respondents may graciously be 

directed to follow the notification November,13 2012 and the
prescribed rules regarding 04% promotion quota, in letter and spirit and 

the criteria and that the Petitioner may be given their due right and 

place for promotion under Khyber Pakhtun khwa Civil Servant
(Appointment, Promotion & Transfer) Rules 1989.

Respectfully Shewet h: -

1. That the Appellant is Physical Education teachers BPS-15 and is recruited 

as Physical teachers on the basis of Diploma in P.E.T
2. That the Appellant improved his academic qualifications and is now BA, 

B:Ed.

3. That , the service of Appellant is governed by KPK Civil Servant 
(Appointment, Promotion and Transfer Rules 1989) which are duly notified 

and extended to him.

4. That vide Notification No SO (PE)4-5/SSRG/Meeting/2012/Teaching Cadre 

dated Peshawar the November 13, 2012 by the Government of Khyber 
Pakhtunkhwa Elementary & Secondary Education Department and that 

according to the Appendix the minimum qualification and experience for 

initial appointment for Secondary School Teacher (SST) is mentioned as 

below.

S. No Nomenclature of the 

Post
Minimum 

qualification & 

experience for 

initial 
appointment or 

transfer

Method of recruitmentAge
Limit

the
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1. Secondary School 

Teacher(BPS-16)
(i) Second Class 

Bachelor Degree 
with 

subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics, 
Humanities and 

other equivalent 
groups from a 
recognized 

University :

(a) Fifty Percent by 

promotion on the basis of 
seniority-cum-fitness in 
the following manner:-
(i) Forty percent from 

amongst the Certified 

Teachers
(Agriculture), Certified 

Teachers (Industrial Arts) 

and Certified Teachers 
(Home Economics) with 

least five years service as 

such and having 

qualification mentioned in 
column No. 3.
(ii) Four percent from 

amongst the Drawing 

Masters with at least five 

years service as such and 
having 

mentioned 
No.3.
(Hi) Four percent from 

amongst the Physical 
Education teachers with 

at least five years service 

as such and having 

qualification mentioned 

in column No 3

18 to
35

two years
as

OR

(ii) M.A in 

Education 

Bachelor's 

Degree 

Education from a 

recognized 

University.

or
qualification 

in columntn

Annexure A
5. That this is the mandate of law that the rules which are applicable at the 

time the Appellant is eligible for promotion has to be followed without any 

discrimination or favour and with such legitimate expectancy the Appellant 
was waiting for his turn.

6. That the Respondent no 1 in disregard of the earlier notification dated 

November 2012 and vested right of the Appellant issued another
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Notification dated 24'^ July 2014 by omitting the prescribed quota 

for the Appellant group and by changing.the combination of subjects for 

his group has attempted to effect substantial rights of the Appellant by 

making him ineligible for the promotion and deprived him of equal 

opportunities of promotion and as such finalized the promotion on the 

new format and notified it accordingly, the new format is as under: 
Notification dated 24.7.2014
No .So (PE) 4-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of 
provisions contained in sub ruie(2) of rule 3 of the Khyber Pakhtunkhwa 

Civil Servants (Appointment, Promotion and transfer) Rules, 1989, the 

Elementary and Secondary Education Department in consultation with the 

Establishment Department and the Finance, Department hereby directs that 
in this Department's Notifications No. SO(G)S&LD/l-28/2003/Vol-ll dated, 
09.04.2004 Notification No .SO (G)S&L/l-69/06/Vol-l/DPE/LIB dated, 13- 
11-2007, and Notification No. SO(PE) 4-5/SSRC/meeting/2012/teaching
Cadre, dated 13.11.2012, the following further amendments shall be made, 
namely:

AMENDMENTS

meant

1 2 3 4 5

1 secondary
school
teacher (BPS-

I. At least 
second class 

bachelor 

Degree's 

from a 

recognized 

university : 
on need 

basis from

21 to 1.Seventy Five per 

cent by promotion, 
on the basis of 

seniority-cum- 
fitness, from the 

district concerned in 

the following 

manner:

B
35
years16)

(a)forty five per cent 

from amongst the 

Senior Certified

the
following



c
groups with 

two subject
(a) (Chemistry, 

Botany or 

Zoology)
(b) (Physics, 

Math's "A" or

Teachers (BPS-16) 
with at least five 

years service as 

Senior Certified 

teacher and having 

qualification 

mentioned in column 

No3:"B" or
Statistics)

(c) (Humanities 

and other 

equivalent 
groups at 
degree level 
with English as 

compulsory 

subjects;

Provided that if no 

suitable candidate is 

available from 

amongst Senior 

Certified Teachers 

for promotion then 

the post shall be 

filled by promotion, 
on the basis of 

seniority-cum- 

fitness, from 

amongst Certified 

Teachers, with at 
least five years 

service as such and 

having qualification 

mentioned in column 

No 3;

And

II. Bachelor of 
Education or Master 

of Education 

(industrial Art or 

Business Education 

or equivalent 
qualifications from a 

recognized university

(b)four per cent from 

amongst the Senior 

Drawing Masters 

(BPS-16), with at



least five years 

service as senior 

Drawing Masters and 

Drawing Masters and 

having qualification 

mentioned in column 

No 3:

Annexure B
1. That the quota of Appellant was omitted from the working papers and the 

combination of the subjects were changed just to deprive him and his 

group from the change of his cadre from Physical Education Teacher to 

Secondary School Teachers (BPS 16) and to eliminate further chances of 
the Appellant up to the posts of Head Master, Principal and Subject 
Specialist etc which amounts to discrimination.

8. That the Respondents prepared a working paper on the basis of new 

impugned notification July 2014 and promoted others and the Appellant 
was left ipso facto

9. That the Appellant Appealed to the Respondent frequently but of 
avail

(Annexure C)

no
(Annexure D)

lO.That the impugned notification ousted the Appellant from competition and 

promotion hence filed a Writ Petition no 2297-P/2014 which 

dismissed.
was

11. That the Appellant filed Civil Petition no 119 of 2015 which the Apex Court 
dismissed with observation and direction to the Tribunal for sympathetic 

consideration on point of limitation....( Copy attached as Annexure E))
12. That the same policy still exists and the Appellant has no chance of 

promotion and Being aggrieved hence this Appeal inter alio, on the 

following grounds:-
GROUNDS;-

A. That the modification in the previous notification Dated November 13, 
2012 and issuing another Notification of 24^^ July 2014 depriving the 

Appellant of vested right and ousting him from promotion to the post of



' ■, c
SST (BPS 16 and omitting 4% quota of the Appellant is without lawful 

Authority, without jurisdiction and is of no legal effect hence such 

modification be set aside and declared against the law, discriminatory, 
arbitrary and against the Principle of equal opportunities of promotion.

B. That the Appellant( Physical Education teachers) have been ignored for 

their promotion and posting as Secondary School Teachers where as he 

fulfilled the requisite qualification as mentioned in column No 3 of the 

Appendix i.e. they are MSc/M.Ed. and due to shortage of qualified staff 
is mostly teaching to secondary classes and on the other hand the 

Appellant is not master in Physical Education hence has no chance of 
further promotion.

C. That according to the seniority list, the Appellant senior most officers 

and eligible for promotion and is fit in all aspects for the posts but he 

has been discriminated by not giving him 04 % Quota as per previous 

rules and by modifying the earlier notification.
D. That there js plethora of judgments of the Honorable Apex Court on the 

point that notification/executive qrders could only operate 

prospectively and not retrospectively. At the time of the impugned 

notification Appellant has already gained legitimate expectancy, so 

quota meant for the Appellant group or modifying criteria cannot be 

unilaterally withdrawn. (2012 SCMR para-874).
E. That the impugned notification by the Respondents is in violation of 

factual and legal position which amounts to exploitation and against the 

fundamental principles that every citizen shall be dealt with according to 

his ability and work.

F. That the impugned notification is detrimental to the interest and legal 
rights of the Appellant as he has improved his qualification hence the 

notification is liable to be corrected.
G. The Appellant has attained the right of Locus Poenitentiae and once it 

has taken legal effect and created certain rights in favour of the 

Appellant then it cannot be withdrawn.
H. That it is ironical that subjects/combination once studied in 1990 i.e. 

two decade ago cannot be changed in 2014 or afterwards.



c
I. That it is settled that the Appellant has not been treated equally before 

law and has been discriminated for unknown reasons against the 
Principle of fair competition which is tainted malafide and deemed to be 

done with ulterior motive.
J. That the impugned notification is without lawful authority, illegal and , 

void ab-initio smacks arbitrariness, is deviation from the normal 
procedure of law as the qualifications already acquired by the Appellant 
for promotion to SST shall not be against a group specific.

K. That in the impugned notification quota reserved for others is

maintained and the same is the criteria^ but the quota of the Appellant 
and criteria for his group is changed considering the Appellant inferior to 

other teachers. ;
L That the Appellant has not been dealt with in accordance with law and 

Constitution of Islamic Republic of Pakistan. The Appellant enjoys the 

protection of law under Article 4, 5 and 25 of the Constitution hence is 

entitled to be equal before the law and to equal protection of law. ;
M. That the Rules which enable the Respondent to prescribe qualification 

and conditions for any post are delegated and the Respondents cannot 
travel beyond the scope of delegated power and it cannot issue 

notification which is against the object of the original Rules.
any

Prayer:

It is, therefore, prayed that the Appeal may be accepted with the above

^---- z
Appellant^,

prayer.

Through r

Nazir i (hmad 

Advoca :e. Peshawar.
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IN THE KPK Service Tribunal PESHAWAR

Service Appeal /2016

Sahibzada Imdad ullah VERSUS Govt: of KPK and another.

Affidavit

I Sahibzada Imdad ullah Government High School Rehan Kot Dir Upper PET BPS 

15 hereby affirm and declare oath that contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has been kept 
concealed from this Honorable Tribunal.

on

Q

7' 7I?) O ;
Deponent<I O

V
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IN THE KPK Service Tribunal PESHAWAR

;
Service Appeal No /2016

Sahibzada imdad ullah VERSUS Govt: of KPK and another.

ADDRESSES OF PARTIES

Appellant

1. Sahibzada Imdad ullah Government High School Rehan Kot Dir Upper.

Respondents:-

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education 

Peshawar.
KPK, Dabgari Garden

Appellant
Through

Counsel A( vot^e. 

Peshawc r

;

I

V

I

?'

:
i



■c
IN THE KPK Service Tribunal. PESHAWAR.

Service Appeal no 72016

Sahibzada imdad Ullah VERSUS Govt: of KPK and another.

Application for condonation of delay if any.

Respectfully She\A/eth:
1. That the Appellant filed a Writ Petition no 2297-P 2014 in the Peshawar High

Court Peshawar as in his vie it was a matter: of fitness for promotion which 

was dismissed and then filed a civil Petition no 119/2015 in the Supreme 

Court which he withdraw with the request that the point of limitation before 

the tribunal will be sympathetically considered. ■
2. That the grievances of the Appellant still exist as the notification is still in the 

field.

Therefore it is humbly prayed that the rhatter in hand relates to the 

promotion and consequent thereof the monetary issue is involve so a 

recurring cause of action.

Appellant

Throug WCounsel

■ ■ h •
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0. Tho Ohocicc Curriculum & Teachers Educalion AbboKabad.
0. Tho DIfec(or(PITE)_KhyberPakhlunkh\va Peshawao ;
10. Tho Director cSRU, Elemenlar/ & Secondary Education Khyber Pal^hlunkr..-. - .-esh = .v-r
11. Tho Deputy Clractor Dalab3se(EMIS) EASE Oeparlment.
12. All District Cccrdination Officers in Khyber PaMilunkfnva
13. All Executive District Officers Elementary & Secondary Education in Khyb-r ==vhiu 
M. All District Accounts OfHcers in Khyber Pakhlunkhwa /Agency Accounts C
15. All Agency Ecucation Officers FATA.
16. P.S to Governor, Khyber Pakhlunkhwa.
17. P.S to Chief Minister. Khyber Pakhlunkhwa,
10. P.S 10 Chief Sccrclary. Khybc-r Pakhlunkhwa.
19. PS lo Minisler E.SSE Khyber PakhiunVlv.va Pe^l 

-■^0 I^S lo Seen:-[{.'’.SF f-ej.iadnicrii
Masier fkio

/

'a'.v.ar

.Scc/luii GrfTcci' (ih irirai )’)
.I

(

Arfe.?:iC.'l

li'O hi'/:t t t• JC copy



■ I

'] ,
.i -•

\ . V

'4-V / 'r.‘ :
/

V

<J _------— GOyj^jmMENl^OlUam^ERFAJCHhj^-KfnVA
•'• ELEMENTAJIYS: SECONDARYEDUCATJOyDEPART^rlE^'

V- ./^

Peshaioar^ dated the 24^^' •Pdy, 2014.\

NOTIFICATinr^T

tLQ-SO(PE')d.z5j[^EC/_Me_^i_iCil20i2/Tc(icMnq Cadre:- hi pursuance of die provisk-ns conUiined in sub rule (2) of 
iile 3 of the Khyocr Pakhtuukhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary 

and Secondary Laucation Department in consultation with the Establishment Department and the Finance Department 
hereby directs diat in this Departments Notificatioyis Eo.SO(G)SR:LD/i~2S/2003/Voldr dated, 09-04-2004, 
Eddfeahon Eo.SO(G)SScL/i-69/o6/Vol-2/DPE/LIB dated, 13-11-2007, ■and Xotificaiion No.SO(PE) 
d-5/8SRC/Meclirig/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AJVrEiYDMEmS

r

?

In the Aj)])eridix,-
Serial mo. 1 shall be renmnhered as iT and before Serial No. IB, as so renumbered, the foT.yjJvv.) new entries shall be 
IT.^^TPfJFIFlP^-^'dve columns, namely:

o

Subject Snveiah^t 
(BPS-r/f

(0

T .7
.1^ least .second class Master's Degree or j 23 to 33 
Jour years BS Degree in the relevant 
subject; and

a. Bachelor of Education or Master of 
^^Eduennon (Industrial Art or Business 

Education) or MA Education or 
ccjiiivalcnt qualification from a 
recogni?.ed University.

Fifty per ei:\t by prcnnoliou, on the basis 
of sepiority-cum-fitncss, for the relevant 
subject from omontjst the Secondary School 
'Teachers (BPS-i6), with at least five years 
service as such and 'nauiug qualification 
mentioned in column No. 3.

(cOCl.
years

E'otc: Jf no suitable candidate is available in the 
relevant subject -the j)ost Jailing in their 
promotion quota shall be filed by initial j

(I)

'■ li''i
•
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.* / ■:recruitment; and 

(b) fifty percent by initial recruitment.
. ..

Director Physical 
Educatiorr 
'(SPS-17) -

At least second class Master’s Deghec in 
Physical Education from a J'ecognizcd 
University.

V-..'V'lA r‘ (a)Fifty percent by promotion, on the basis of
senior-ity-cum-fitness,from amongst Senior 
Physical Ediicatidh Teacher s (DPS-iSf with, 
at least five years service as Senior Physical . 
Education Teacher; and Physical Education \ 
Teacher

years
\ \

and having ■ qualification 
mentioned in column hl’o.'g:

Pr’ovided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filed by promotion, or\ the 
basis of ssniority-cimr-fitness' from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

(

t

I

f

■

i\otc:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial i-ecniitment; and

(b) fifty percent by initial rccruitmeni and

(

\
\
I

ui

;

i

:
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7^/00 Oi7G?725f5er/n/Au JB, 
namely: as so renumbered, for the existing i

entries theMomng^ ^yibeftd,stii,ted, iin respective columns.

1
\ ''iB.

; T'eacher (BPS^i6)
4\ >1^ least 5

J. Seventy Fwepifcen^bij^-omotion, on the 
basis^ of seniority-ciim-fitriess, f mn the • 
district concerned in the following

Deyi ee s fi-om a 
University

2i to 3s 
recognized years.

„ . need basis f'om the
Jol owing groups ivith tiro subject 

(a) (Chemistry,-Botany orZcologyl

on
nianner:

(cO forty per cert from amongst the Senior
Certifed Teachers (BPS-26), with at least 

five years 
Teacher

Or
(b) (Physics, Maths hVor ••;£?-

Statistics)
Or CIS Senior Certijied 

and Certified Teacher and 
having gualfrcation 
column N0.3:

service

(c) (Humanities and other mentioned in^cpiivalent 
groups at degree level with English 
OS compulsory subject'

I
;

_ Provided that if no suitable 
candidate is available from 
Senior

1

and
H. SacMlor of Educati 

Education 
Til si ness 
Education 
(pialifrcatio);.5 f -q;ja 
University.

amon.gst
Certified Teachers for promotion 

then the post shall he fdkd by promotion, 
on the basis of seniority-cinn-jitness, 

from amongst Certified Teachers, 
at least five y>ars 
hewing gualifrcaiion 
column No. 3; .

iOn or Master of 
(industrial

T-ducation) or ma 
equivalent 
rccogni/.cd

or

or with
service as such and 

mentioned in

(b) four per cent from amongst the Senior 
Drawing flJoslers(BPS-i6), with at least 

five years service

I

Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned in
column N0.3:

as

V.

Vv"
(3)-ip- tMn >t

1
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$
Provided-- that if no suitable- 

candidate is available froni amongst 
Senior Drawing Alasters for promotion 
then the post shall be filled by promotion, 

the basis of-seniority-cum-fitness, 
fi'om amongst Drawing Alasters with at 
least five years service f/5 such and

mentioned in

;-’c: — -•'-.-^.1:7. *~i-cTTr-* v”-• • .*

on

having qualification
column No. 3; /'

(c) four per cent fiom amongst the Senior 
Arabic. T€achers(BPS-i6), with at least

Senior Arabicfive years service as 
Teachers and Arabic Teachers, and

mentioned inhaving qualificctiou 
column N0.3:

suitablethat if noProvided
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 

the basis of seniority-

}

promot'.on, 0/) 
cum fitness, from Arabic Teachers with

such andat least five years service as 
having, qualification mentioned in
column No. 3:

the Senior(u) four per cent from amongst
Theology TcQchcvs(l>PS-i6), with at host

Senior TheologyPwe years service as 
'Teachers and Theology Teachers and 
having quoUjicatioii: mentioned in

N0.3:

\
'4

column
■ l>

I 11Vi-

■ < fn■
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i:'' -suitable-- - ProuidA
caMidafi^i^'aSailable fivin amongst 
Senior ThcokrJ packers for 
then the post be filled by promotion, 
on the basi: of seniority-cum-fitness, 
from among^Tfieology Teachers with at 
least jive ijr-.rs service as such and 
having quofcc.tion nientioned in
column No.

(e) three per cc.-: from amongst the Senior 
Qaris (BPS-i?f with at least fwe years 

Snior Qari and Qari and 
mentioned in

*;

service os 
having qudfccMon
column No.2:

Provid'd that if no suitable 
candidate h c. ailable from amongst the 
Senior qarisden the post shall be filled 
by promolion, C'-'i the basis oj svnioi ity- 

-lilncssj'r'.rn Qarts with at least five 
service as such and having

eiini 
years
(jiialification in column No. 3i (K

(f) ' twenty prr cent from amongst the 
Primary Schr: I llcaci Teachers (PjPS-i6), 
with at least seven- years service as 

Schrol Head Teachers andPrimary
Senior Primcr ii School 'J’cachers and 
Primary Schc :■! Teachers and having 
(jualif cation rr.entioncd in column No. 3:

suitablePiovidec: that if no 
candidate it^ 'ivaikthlc

•M
.1

(5) i?.:*•,
' % '

: 'ft5
i
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Frimanj Schooh.. Head Teachers for 
proinoliop. then the post shall he filled h\j 
promotion^ on the basis ofsenioritij-cu-n- 
paiess, from amongst Senior Primary 
School Teachers with at least seven years 
seruice as Senior Primary School 
Teachers and Primary School Teachers 
and having qualification mentioned in 
column Kj.g:

Proiided further that if no suite: !e 
candidate is available from amongst 
Senior p-rimary School 'Teachers g'or 
promotion then the post shall be fiT.cd 
from amon.gst Primary School Teachers 
with at least seven ycais service as si:ch 
and having qualification mcnlio}wd in 
column No. g; and

I I! . . 1
■r_ _ ;;=-i- ■ 'I

!

I

i

I
I
i

I

i

i
;

twenty Fire percent by inirial 
uit)nc:::.

00I

)C t

Hole:
If no su::ahlc candidate is aeai'ahlc in 

the rehva-.t cacii c of the above teachers, 
the post felling in their promotion f/i/c.'a 
shall bejVilcd by inillairecniitment.

.7. Posts of General SST and SSTs-i Science 
and SST-2 Scknv\ shall be fiUcd hi 
promotion or initial rcetyiiimentj each an 
need basis separately^.

j
I
:
\

\j

h ■.I
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Endst: of even Nq <.S-' d(d?: ::i Peshciwcir.

m, s„»,,»»-"»■»! PSSSS 

j;
j ;SSS|gSS(3™;«i3:;,,„
s:s:sssss::«

■ Manager Oouern,neM Pn,nnwP^^^^^ '‘^^ raMlnaa a,.
, The Depuig D,roc,or, " ^J^ybe,' Pokhtunk’rra.

J3. All District Education r JV;!.'/mn:.WaL'0.
;:)j’s/ricf/\ccounf O/Jtcc; in

3 rj. All Agency Echication Ofj'.cci tn . <
-6. All Acco:^^ rcsinurar.
;7. PS/oCob-erMor/./.yte ; " . m /\v/.<nn-r.s:;sg£s»Ssg;s-s;r

.........
^i:.MasterJilc

j.

rUnentKhyberPakhtnnkhwa Peshawar.r.

■fmen; w.ybcr Fakhivnkhwa Peshawar.
9-
iG.-
2J.
;2

iS.
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^s^'.'zazDa:r 
^ ^91-9:^01389, 9^>W938,

4

/'// A'o.

Tu

l'- ^>>;i.Ti'f; i:di:ci::i
(^d:l.-\- i \- Officers

"■■'•'■A »i ::h,i.,;r„u,;iikIJu I'.t.
•'•idiirrt:.

AU;.:u:
c/ii dircclcd 

^9 0/ lhu2immiu.a(iLi'irefer !0 :nc eubjea no:cd above and lo suuc "-v

of oacard Pos:s SST 
S'FJ' CGpnTnl Jfp^~3r~~f...
Secondary Schools in l-lcnien'iaTT^Jl /‘‘fd and Higher
at J?,Hnc, Level will IwlwfTfAAr '’

.■nee/:/

^SlPhUzMa tjjs^

^ICiiiaUfWProm^ '° ll^G^!£U^;)cr.s- /-o/-

2^sisijJissr_ni^hr,. cc-r r.,' SJ2i-/r,voa,.. ^

, :iOi4 cind the fvllo-u-vdr^ '^ '‘ ^ carecyon/ iquo lyiu
^ilh ihc Working Papers ' "''' to be nllachcd

J. i'ir.r.! S.-id
., . ^, -•' •••■'•'‘-;V.-;j,
7; ^9^-ops!s of Ics: 5 gears ACJ<s. 
3- dcisi three years result.
•}• jVo/j invol'jcn'cr.t

ill

- j,- , ccrtifcalc.
t.^-;lf:A^^^’‘‘^^‘^'^-odyvvbnni:ed.

7- BA/BSC Degree 
6‘. B.Ed/M.Ed

Ao/,. /r'P posts.
Ain the mcclvig of nep_c^,u-M,al

f§>
Dg: DAd:Uk-}EsUib}

^ oo ■ ■;: f^l‘'y hdiiccuion^ ^ ‘'‘rJh^'r Pual:ti:fkhi:.c. ; V-:/:-:,:^;,.,

Owed PcA

«')“&■“■' ;;■"......... ■

t 'vlsr

0 iilcir.ci

Endst: hJo'^
civ'Ci/' t:ie io/ny/r'qli.

m \
Dy:\birtptor (Estcoj 

Uementary hnd Secondary Education 
^■'flder Pdkiuunkh iva Peshawar

An ted

^pkc/irus copy
. .»

/

' ;i--^ •
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..iample
y

' Dialricl lidnccilio.n OJj~iccyJ _____
Wnvkinn Papers for Devartniental Promotion 

tififTimintx's /'or ihc Froniolion dI'SCI'/CI' (o S'S i' i>-/6
7‘uhii So ofVomnl SST(iiio Clicin) poata -WSL:z

I y.c:fi/ Krrrmt»u-iir
■'1

I  I .jO"; Irif pr.-iiiiori.-’ii f'rnni SCr/r*}'
'a,.c ■ i ro»; fai/ Iiromonon from
p "5 I t>\j prf motion from SD'-i/D”________

r j 4?; b\i T'rcimorion fromSAT/AT 
1*'^ [ l7\j pn.mniinn from STJ'/l'J'
! "* I •,r.: t»i/ nmiTif.n'&n from S.Oari/Q.in

I roiiii

■:o
i

-JO

±

I OO

l/.ist of Os ('Mrde) foi‘ the Proniotion o/\SC7to SS'l'

J'roi Jll>{ lo;;us licijului''

Diil,;
of

(JJjojlol \ liirlh

! s.s.> 1 .S'.;..
I I 1

cr\\
Ij /'/S'.vr/il /

!
of

\ I'OSlUKJ I -I
' So{ having Basic 
1 Quaiificali():ifor

the jiJSt

NO
I

i V'csLi
Certificate:

h is certified the: ell thcSCT/CTs (Melc) included in the panel for the 
i'ronnjlion uf lu SSTBiu-Chcr.i posi

■ u) Hold the posts on regular basis end none of them ti' /joidino the post on 
.adhoc/acting charge bcs;s/confrccr. 

bj Hauc completed the required m _ ^
qualifications as required for Promotion to the pest ej SST under the 
Rules.

yl-

Icn^m of qucl '.f'jing service andmum

c) Nor.e of them is oi: dcpuiQtic:>to ar.y orgam/.ation ur.dcr the l-edcral/
Pro'juici'ul / .-iuJononious/ Sc:n{ autonomous / International 
Organizations. • _

d) A'c;riicr any cifscyod'nary/ depcrrn'.enrcl p;-occed:nys//\nn corrupiion /
nor has enu/.pcmilty been

\

ji;[/;ciu/ enquiry ;)rnduu; c:yr:!r..'^r .'nc;m 
inipOiiC'd upon any o;vj of them during die last five i/cc.rs 

c) No one is on lor.g leave / Ex-Pakistan leave, 
fj Their ACRs, Synopsis arc free jro:n adverse rcr.narKs.
g) They arc all dive end serving.
h) Their appointnicnt orders against CTs posts ere cftacneu hcreiuith. 
ij 77:l‘ Scniorily Iis: of S-i6 ojjiccrs is_/uiai, uiidisjJutccJ cu;;.' no; subjudicc. 

The Dcpcrrmcnicl ?ro?norion Conunirrcc is requested to determine the 
.suitcbiiily of the above SCiyCTs for Promotion to SS'i h’-io post Lu:th 
iinnjcdiclc effect.

• ^

District liiducatiou Officer 
(Male)/female

^ Ve feef

6e p copy

■ 4**. ,

■;

~L- .•ulU..--



Dircclovalc of Elcnmnlarij aiicl Secondary 
% Education KInjber Pakhtunkhwa Peshawar

'<-r

STATEuEXr SJWWISC THE DISTIUCT WTSE DET/dL 01- V.lC.-LVT 
. }'Os~rsof:.!au:/i‘f.mai.i: falling ih75^’.- nuo:<;

I ,s~..v... i^^rriiT
I :'./C'S^r. AUid \ -o ■-05 ! :6o• y

1 -S ! :6 1 ..•5 ! 50 iS i o^O I;r J.10
J liisr.-c Crs.T. ;6 1 6r !po ! So' ■;■/ .: ! 2: -j.:

2 [S^rincr ::S 60 !S-:-.o;•' I ••:7

S \O-cri0-Jdz 26 1 ISoT} C 20

t {D'.i.'rai 66 !li •5J r, 77j;

T\D}Hhon ■ Sjli. •fO■ :? ;:;v 172
Oir U‘u\-r >> ic'-. ;'0'jiO I'o

l^'ppcr9 (>S21 20 :2i 1711
Jfuntiu■iO oSiS El :El2I> 21

n \Usir>;y2r (>l.:G U'l IZlso 27
/.'araij:- ±L 111 ;? •(i;

Mrz: 20 IJ3 ill6S :2S 22.27 < H ;o
1A*i iS I J.‘ t 'I; . . • J .. r*

J.% y'jI / J

116 J" •J i
J7l/Ju'i*r/irc
;!i Ii.'xM 
Iw ti

lii. ■■I.-ji '-.•i■}‘

ii:i ■ :■ •J‘ J-.' I!— Vi Vff-tIEc 2U Uyi/i^ucr I ~2 \ :(■ 6 :ri^12-j;

J.!__ illJ.V ;ti _____ 2-1 '•i-ii.
■.t. i' IE'IE .1 ”V

K ii-J ji'u-ll 60 HU. iV7;7 li K- ;o ;o
I.';;? ;7 iii.•(fi I,’

"TIV.-iir - I ■JO 2L■I v.i ;
T 6«»7 I 200 I (i-Q i I 07,; i 5os I 2.-j.:i7..11JI 1 . >\

T 2'I I7.M !-(f»v (•/■ l•.■7M')';! >11 '■-,10

•I. .'os; r^r I.Cl162 Jii nilr-o-122 Zf.'. 121» . if- 1 t l.Sv',1 I1 iin1.' IIc
2-; • IK7/,111V 11 M 27« \ 2^ !j>: rr Oj 1K2no72 11 27II

Of< 1.•>7 i IH IS i Hi0:jr; -•'7■17202.1

rios I. I I Teitiil I 6or 'I,'.'. I(•70 i j’:S I. I rr,200 2.2.:i
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.'vc:r.c ______
,Vu’:;;l..........

Fos:
Acc.i!i:inicQ'>^o,hjiciiUor.----------------------------------

I:: c::sc_o/ij-Sc {SuDjccis)--------------------- ---------—

ij: 2A/B.Sc____________________ -—
yrofcs.sior.al (Ty^iUiiny received)^

Srrui! .Vi»

Sc/:cg;.3-

0-

0.

Ir.iUi'r.ilc

I.

Diili- c</.S‘.

Dale ofjvs: joining dne service ap.d :;ic Post ip. a'dch joined.

Record of Appointment:- ____
P-
JO.

regnlor/adhoc bcis’.s
5..Vu

ToFrom!
i

I

: \
,1

dags.monthsyearsTotal service
days.monthsyearsTotal service on the present post .^P-

rj. Dcluil ofNvn quunjying Service ij any.

Sigut^tnre
DY:Di-:0: ADO /Principal /Headntaster

i

Countersigned by DEO

r.

/

/

ii’

%

/
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%. \ r S_UPREME COURT OF P^KTSTAN

(Appellate Jurisdiction)
V /

'• ,•
Present;
Mr. Justice Gulzar Ahmed 
Mr. Justice Qazi Faez Isa

i'

i;
Civil Petition Nn.iig nf K

[On appeal against the 27.10.2014 passed by the 
Peshawar High Court, Peshawar, in VV.P.NOS.3073-P 
and 2297 of 2014]

i

;
Mian 2ia ur Rehmar, Petitioner(s)

VERSUS
Government of KPK through Secretary Eiementary & 
Secondary Education, Peshawar & others Respondent(s)

f
For the Petitioner(s) 

For the Respondent(s) 

Date of Hearing

kMr. Ghulam Mohy-ud-Din Maiik, ASC 

Mr. Umar Farooq Adam, Addl.A.G. KPK 

01.04.2016
i?
!

:•
ORDER i

;
SULZAR AHMED, 1.- Learned ASC for the petitioner, at the outset ■ I/ ^ ii.
stated that the petitioner is going to approach the Service-Tribunai for 

redress-oChis-grtevance, by filing Service Appeal

^limitation may.be considered by the

. - J
, - J

In the circumstances, this petition! is dismissed' as 

However, the petitioner may approach the Service
. "t. )

Tribunal for redress of his grievance and t;l;ie.TnbimaI will consider the 

case of the petitioner, on the point of limitation, sympathetically.

I;
and that it may, only i-

Ser:yice Tribunal sympathetically.

i:
2. !■

withdrawn.

i

!

Sd/- Gulzar Ahmed,J 

Sd/- Qazi Faez Isa,J
i

!;
1

i!G ;
I::Haslitn'i

IIC/hirt
C*un

(latamaM
■ (

I-

!i!.1

!-vfi 
' l^i

I," ;

:i I -
•I;
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c
WAKALATNAMA

In the

uaAppellant/FHaiatiff/PeWiioner

VS

IRespondent/Deferr^anT

l/^e

o
do hereby appoint Nazir Ahmad. Advocate Peshawar 

Peshawar as our/my Counsel in subject proceedings and authorize him 

to appear, plead etc. compromise, withdraw or refer the matter for 

arbitration for me/us without any liability for his default and with the

High Court,

authority to engage/appoint any other Advocate/counsel at our/my

expense and receive ail sums and amounts payable to us/me and to ail 
such acts which he may deem necessary for protecting our/my interests 

in the matter. He is also authorized to file Appeal, Revision, Review and 

Application for Restoration or Application for setting-aside ex-parte 

decree proceedings on our /my behalf.

Dated:

Appellant/Plaintiff/Petitioneri-

Nazir Ahrfi^' 

Advocate/Pe shawar

V

t .iTit.
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BEFORE THEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 628/2016

Sahibzada Imdad Ullah PET GHS Rehan Kot Dir(Upper) Appellant.

VERSUS rr

Secretary E&SE Department, Khyber Pakhtunkhwa & oth&s. Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-2.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action, locus standi.1

2 That the Appellant has concealed material facts from this Honorable Tribunal in the 
instant service appeal. i

3 That the instant service appeal is based on mala fide intentions.

4 That the Appellant has not come to this Honorable Tribunal with clean hands.

5 That the instant Service Appeal is against the prevailing law & rules.
•!

6 That the Appellant has been treated as per law, rules & policy.

7 That the appeal is not maintainable in its present form.

8 That the appeal is bad for mis joinder & nonjoinder of the necessary parties.

9 That the instant Service Appeal is barred by law.

That the Appellant is not competent to file the instant appeal against the.Respondents.10

That the impugned Notification dated 24/7/2014 is legally competent & is liable to be 
maintained in favor of the Respondents.

11

That the Respondents are entitled for the amendment in the eligibility criteria for . 
promotion in accordance with law & demands of the Respondent Department. Hence tiiis 
Tribunal has no jurisdiction to adjudicate the matter.

12

ON FACTS

2 That Para-I needs no comments being pertains to the service record of the appellant.

3 That Para-2 is also needs no comments being pertains to the academic,record of tlie 
appellant.

1

4 That Para-3 is correct. Hence needs no further comments.

m
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5 That Para-4 is correct to the extent that vide Notification No; SO(PE)4-5/SSRC/Meeting 
/2012/Teaching Cadre dated 13/11/2012, the prescribed /Minimum qualification for the 
appointment / Promotion against the SST(M/Female) post in the Respondent Departrnent 
was BA/ B. Sc with B. Ed with at least two subject in Chemistry Betony, Zoology
Physics, Maths Statistics & Humanities or any other relevant subject of MA Education
from dully recognized University under the method of Recruitment of 50% by 
Promotion on the basis of seniority cm fitness. However, later on 
recruitment rules were amended / changed vide another Notification No: SO(PE)/4- 
5/SSRC/Meeting/2013/ Teaching Cadre dated 24/7/2014, wherein the 4% quota for 
PETs/SPETs have been abolished by the competent forum in accordance with law, 
(Copy of the said Notification dated 24/7/2014 is attached as Annexure-A).

6 That Para-5 is also incorrect & denied. The Respondent Department is entitled for 
bringing amendments in the service rules. Reliance is being placed on judgrnent date 
31/5/2016 passed by this Honorable Service Tribunal in Service Appeal No: 1343/2012

titled Javed Iqbal Versus Govt; (Copy of the same judgment is annexure-B).case

That Para-6, is correct. The Respondent Department vide Notification dated 24/7/2014
service rules & as per recommendations ot SSRC.7

has brought certain amendments in the

8 That Para-7 is correct that the Respondent Department has promoted the eligible 
deserving candidates against the SST(M/F) posts in BPS-16 vide the Notification dated 

24/7/2014 as per recruitment service rules.

9 That Para-8 is also incorrect & denied on the grounds that no Departmental appeal has 

been filed by the appellant till date.

That Para-9 needs no comments being pertains to the Court record of the Honorable 

Peshawar High Court Peshawar.

That Para-10 is also pertains to Court record of the August Supreme Court of Pakistan.

12 That Para-11 is correct to the extent that the Respondent Department is bound to follow 
the prevailing service rules dated 24/7/2014, wherein, the appellant does not fall. Hence, 
the instant Service Appeal is liable to be dismissed on the following grounds inter aha .-

& •i

10

11

GROUNDS

Incorrect & denied. The Respondent Department is entitled to bring changes & 
amendments in the service rules thus amended the previous policy dated 13/11/2 
vide the service rules dated 24/7/2014 which ismot only legally competent but is also 
liable to be maintained in favour of the Respondents in the interest of justice.

A

rulesIncorrect & denied. The appellant has been treated as per law, rules & prevailing 

dated 24/7/2014 by the Respondent.

Incorrect & denied. The appellant does not falls within the ambit of service rules dated 
24/7/2014 of the Respondent Department. Therefore, no question of discrimination arises
in the instant case.

Incorrect & denied. The case f the appellant is different on both in nature & criteria wise. 
Hence the referred citation of law is not applicable upon the case of the appe an .

Incorrect & denied. The impugned Notification dated 24/7/2014 is wrthin the ambit of
rules & even based on basic fimdamental principles of natural justice.

B

C

D

E .
law,

Incorrect & denied. Detailed reply of this ground has already been given in the foregoing 

paras. Hence, needs no further.
F

a
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SST(M) in BPS-16 post in view of the impugned Notification dated 24/7/2U14.

Incorrect & denied. It is the mandate & prerogative 
amend the rules. Hence, the plea of the appellant is
down.

G
-■ --tj

ive of the Respondent Department & 
baseless & is liable to be struckH

Incorrect & denied. The appellant has been Sn^rex'^Lfthe
24/7/2014, wherein, wherein there is no provision of p 
SST(M) B'16 post in the Respondent Department.

a»ed. Th. in.p.g..d
Uable to be maintained as they are being promoted BPS-17 against p
reserved 5o% quota in DPE for promotion against the Pb 1.

-I

is...
theJ

Reserved quota of,the PETs for ^
on the analogy of right man for right job by theCorrect to the extent that the 4% 

SST(M) B-16 post has been abolished
Respondents.

K

L

Pakistan 1973.

M

Tn view of the above made submissions, it is 
Honorable Tribunal may very graciously be t°
service appeal with cost in favour of the Respondent Depart ^

h
p/ Director '
i&SE Department Khyber 
PakhtunlAwa, Peshawar. 
(Respondents No: 1&2)

-/•

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondent No;3) 1-
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