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-'T : '_ 22/8/2017 A _ Clerk of counsef for the appellant and Mr.
o ' ‘ Muhammad Jan, Deputy District. Attorney 'onr the
_r_espondents p_resent. Clerk of counsel for the ép'pellant
_ requested‘for adjq’urnmen_f as his counsel is not évailable
: dUe.to .strike oj{ﬁh{a.ba}. To“\eome up for rejoinder _and

~arguments.on 22/11/2017 before DB.

e T ’f’”M /"  (elizee H%’Ny

e 'MEMBER

22112017 . Learned counsel for the appellant - present.  Mr.

" Muhammad Jan, ‘Learn'ed Deputy District Altoméy pl‘ésent.'Vide_
separaic/connnon judgment of Atoday of this Tribunal placed on 'ﬁle‘
bearing No. 627/2017 titled Mian Zia-ur-Rehman {/ersus The.

. Government of Khyber Pakhtunkhwa through Sccretary Elementary
and Secondary Education, CiVil Secretariét, Peshawar & other, the

* present appeal, being devoid of any substance, is hereby dismissed.
Parties are left io bear their own costs. File be consigned to the ‘
record room. ‘
ANNOUNCED

22.11.2017
»

. t
-&"’- : -.
(Muhammad Hamid Mughal) : (Gul Zeb Khar)
Mcmber o Member

]




+20.12.2016 Counsel for the appellant and Assistant AG for respondents

present. Rejoinder not submitted. Requested for tlme to file. rejomder

Request accepted. To come up for rejomder and arguments' on’

,._:: 5 - Z1' /”7’-~'1 ' -

~ N -
(ASHFAQUETAJ) - (MUHAMMAD AXMIR
MEMBER “R

05.04.2017 Appellant w1th counsel and Mr. Hameed-Ur-Rahmari AD
(thlgatlon) alongwith M. Adeel Butt, Addl: AG for the respondents
present. Rejoinder not submitted and requested for time to file rejoinder.

To come ub for rejoinder and final hearing on 12.05.2017 before D.B. - -

12.05.2017 Cou_nsél for the appellaﬁt and Addl. AG for the resp'ondents
present. Counsel for the appellant requested for time to file

rejoinder. Request accepted. To come up for 'rejoin‘der and - |

(

arguments on 22,08.2017 before D.B. EE D

(Ahmaleassan) : (Muhammad Amin Khan Kundi)
" Member . : Member - .




30.6.2016

Appeflant D
Security §

29.08.2016

Counsel for the appeliant present. Learned counsel for

the appellént argued that the appellant is serving as-PET:
That on the basis O'fgzgl_gégnotiﬁca_tion dated 13.11.2012
appellant and simiiarl{z placed teécﬁers were entitled to
proﬁ;oﬁon as SST on the strength of 4% quota ..alllocated for
the promotion of PET but vide notification dated
24.07.2014 the appellant and similarly placed employees
were deprived of their rights for promotion as no such
quota was reserved for the promotion of PET to thé post of
SST constraining the appellant and similarly placed
/employees to file departmental appeal followed- by writ
petition before the august Peshawar High Court which was
dismissed for want of jurisdiétion and appeal against the
same before the august Supreme Court of Pakistan . was
also dismissed as withdrawn with the observations that the

point of limitation is to be considered by the Tribunal.

That the impugned notification dated 24.07.2014
is against law as the appellant and similarly placed

employees are deprived of their right of promotion.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
~notices be issued to the respondents for written

reply/comxﬁents for 29.08.2016 before S.B.

{2/"
Chayman

Counsel for the appellant and Mr. Hameed ur Rehman,
ADQ (Litigation) alongwith Addl. AG for respondents present.
Written reply submitted. The appeal is assigned to D.B.. for
rejoinder and final hearing on 220.12.2016. . |

L

Chairman
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to be put up there on. /f—é’/é

- | . " Courtof _ : '
: \l * Case No.__ éLSZ /2016 '
5. | Date of order | Order or otherprocee'di‘ngs with signature of judge-or Mag;stréle
proceedings ' ' ' - -
B 2 | 3
i.3/06/2016 The appeal o.f Mr. Sahibzada fmdadullah resubmitted

| today by Mr. Nazir Ahmad Advocate may be entered in the

Institution Register and put up to- the Worthy Chairman for

| proper order please.

REGISTRAR

This case is entrusted to S. Bench for piéliminary hearing
(IIII%AAN

7

-

5,
. 4’/

None for appellant present. Notice be issued to
counsel for the appellant for preliminary hearing on

30.06.2016 before S.B.

. Chairman




e

The appeal of Mr. Sahibzada Imdad Ullah Govt. High School Rehan Kot Dir Upper received to-day

i.e. on 07.06.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures Aand C of the appeal are illegible which may be replaced by legible/better one.
2- Copy of departmental appeat in respect of appellant is not attached with the appeal which
may be placed oniit.

No. %% /ST,

DL % ?é /2016

REGISTRAR <
SERVICLE TRIBUNAL
KHYBIER PAKHTUNKHWA
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Mr. Nazir Ahmad Adv. Pesh.
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IN THE KPK Service Tribunal PESHAWAR

W

S“ervice Appeal no 6L§ /2016

Sahibzada imdad Ullah  VERSUS  Gout: of KPK and another.
INDEX

S.‘ No ;Déscription Annexure Pages
1. | Memo of Appeal _ _ ?1-’8'
2. AffAi'dav'it & Addresses of the Parties _ 9-11

3. | Notification 13.11.2012 A 12-14

4. | Notification dated 24.8.2014 B 15-21

5.' Working paper C 22-25
6. :Appealto Competent Authorfty | D '26
7. ‘Civil Pleltition'in supreme Court E - | 27
8. 4'\/Vaka|at nama - 28

Through |

Nazif Ahma

M A\ godb

AdVdcate, Peshawar
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~ lINTHE KPK Service Tribunal PESHAWAR - @
e : eieAs ot
Service Appeal no /2016 ' . D 5“22
. . iary No. .
| Da;gd 07'-4#&5/6
Sahlbzada Imdad ullah Government High School Rehan Kot Dir

DD e e et et ee e eee e ettt Appellant
VERSUS

1. Government of Khyber Pakhtun khwa through Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education KPK, Dabgari Garden

Peshawar........oooieeiieir e e e e Respondents

Service Appeal under Section 4 of The Service Tribunal Act,1974 against the
impugned notification dated, 24.7.2014 whereby the eligibility criteria for
the promotion of the Appellant to BPS 16( secondary School Teacher} is
amended with retrospective effect consequent thereof has ousted the
Appellant to compete against the post of SST and even 4% quota reserved
for of the Appellant Group ( PET)is omitted. '

~ Prayer:
~ On acceptance of this Appeal the impugned modification in the

previous notification Dated November 13, 2012 and issuing anOther>
Notification of 24" July 2014 depriving t:he Appellant of vested right and
ousting him from promotion to the post of Senior School Teacher (BPS
16) and omitting 4% quota of the Appellant is illegal, against the law
and is liable to be set aside, providing an equal opportunity to the

- Appellant of promotion to SST (BPS 16) Or any other relief which this

F%edz‘c@«-ﬂ ay

Registrar ‘R ip N
Sl6l1g meramie o day

Regustrr

1316 1L
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- Honourable Tribunal feel just by providing such chance of promotion to
SST and as a consequential relief, the Respondents may graaously be
directed to follow the notification November 13 2012 and the
prescnbed rules regarding 04% promotlon quota in letter and spirit and
the criteria and that the Petitioner may be given their due right and
place for promotion under Khyber Pakhtun khwa Civil Servant
(A‘ppointment, Promotion & Transfer) Rules 1989,

Respectfully Sheweth:- ,

. That the Appeliant is Physical Education teachers BPS-15 and is recrurted'

as Physical teachers on the basis of Dlploma in P.E.T

. That the Appellant improved hIS academlc qualifications and iIs now BA,

B.Ed.

. That | the 'service of Appellant is governed by KPK Civrl Servant
. {Appointment, Promotion and Transfer Rules 1989) which are duly notified
~ and extended to him. | '

That vide Notification No SO (PE)4 5/SSRC/IVleet|ng/2012/Teach|ng Cadre
dated Peshawar the November 13, 2012:by the. Government of Khyber
Pakhtunkhwa Eiementary & Secondary Education Department and that

'accordlng to the Appendix the minimum qualification and experlence for

initial appointment for Secondary School Teacher (SST) is mentioned as
below. ' ' '

S. No

Nomenclature of the | Minimum - | Age | Method of recruitment i
Post . qualification & | Limit
- : experience ' for|

the initial

appointment or
transfer

>



Secondary School
Teacher (BPS-16)

(i) Second' Class

Bachelor Degree
| with two
subjects as
Chemistry,
Botany, Zoology,
Physics,
Mathematics,
Statistics,
Humanities and

other equivalent

groups from a| |

recognized
University :

OR

in
or

(ii) M.A
Education
Bachelor’s
Degree in
Education from a
recognized
University.

18 to
35
years

.| column No. 3.

(a) Fifty Percent by|
promotion on the basis of
seniority-cum-fitness  in
the following manner:-

(i) Forty percent from

amongst the Certified
Teachers : _
(Agriculture), Certified.|

Teachers (Industrial Arts).
and Certified Teachers
(Home Ecqnomics); with
least five years service -as
such and “having
qualification-mentioned in

(if) Four percent from
amongst the Drawing
Masters with at least five
years service as such and
having qualification
mentioned in  column
No.3. ,

(iii) Four percent from
amongst the Physical
Education teachers with
at least five years service
as such and having
qualification mentioned
in column No 3

Annexure A

5. That this is the mandate of law that the rules which are appllcable at the

tlme the Appellant is eligible for promotion has to be followed wnthout any

discrimination or favour and with such Iegltlmate expectancy the Appellant

was waiting for his turn.

. That the Respondent no 1 in dlsregard of the earlier notlflcatlon dated

November 12012 and vested right of the Appellant issued another



C

Notification dated 24™ July 2014 by omitting the prescribed quota meant
for the Appellant group and by changing.the combination of subjects for

“his group has attempted to effect substantial rights of the Appellant by

making him ineligible for the promotion and deprived him of equal

opportunities of promotion and as such finalized the promotion on the

new format and notified it accordingly, the new format is as under:
Notification dated 24.7.2014

No .So (PE) 4-S/SSRC/Meet|ng/2013/Teach|ng Cadre:- In pursuance of

~ provisions contained in sub rule(2) of rule 3 of the Khyber Pakhtunkhwa

Civil Servants (Appointment, Promotion and transfer) Rules, 1989, the
Elementary and Secondary Education Department in consultation with the
Establishment Department and the Finance, Department hereby directs that
in this Department’s Notifications No. SO(G)S&LD/l 28/2003/Vol-Ii dated,
09.04.2004 Notification No .SO (G)S&L/1- 69/06/Vo| 1/DPE/LIB dated, 13-
11-2007, and Notification No. SO(PE) 4- 5/SSRC/meetmg/ZOlZ/teachmg
Cadre, dated 13.11. 2012, the followmg further amendments shall be made
namely: ‘ )

A/VIENDMENTS

1 2 3 14 5

1 | secondar : o
' y L Atleast  |21to 1.Seventy Five per

Senior Certified

school L
: second class | 35 cent by promotion,

teacher (BPS- ] R

16) bachelor ' |years | on the basis of
Degree’s - seniority-cum-
from a fitness, from the
recognized | district concerned in -
university . : the following .
onneed _ manner:
basis from - - X

' : (a)forty five percent
the , : :
o from amongst the

following '




g

groups with
two subject

(a) (Chemistry,
Botany or
Zoology)

(b) (Physics,
Math’s “A” or
“B” or
Statistics)

(¢) (Humanities ‘
and other
equivalent
groups at
degree level :
with English as
compulsory :
subjects;

And

ll. Bachelor of
Education or Master
of Education
(industrial Art or
Business Education
or equivélent ' ‘
qualifications from a
recognized university

Teachers (BPS-16)
with at least five
years service as
Senior Certified
teacher and having
qualification
mentioned in column
No3:

Provided that.i‘f no
suitable candidate is
available from
amongst Senio'} '
Certified Teachers
for promotion then
the post shall be
filled by promotion,
on the basis of:
seniority-cum-’
fitness, from
amongst Certified -
Teachers, with at
least five years
service as such and
having qualification
mentioned in column
No 3;

(b)four per cent from
amongst the Senior
Drawing Masters

(BPS-16), with at



least five years
service as senior
Drawing Masters and
Drawing Masters and
having qualification
mentioned in column
No 3:

: Annexure B

7. That the quota of Appellant was omitted from the working papers and the

combination of the subjects were changed just to deprive hirn and his

group from the change of his cadre from Physical Education Teacher to

Secondary School Teachers (BPS 16) and to eliminate further chances of

the Appellant up to the posts of Head Master, Principal and Subject
Specialist etc which amounts to discrimination.

8. That the Respondents prepared a working paper on the basis of new

impugned notification July 2014 and promoted others and the Appellant

was left ipso facto....c..cocooc oo, e et (Annexure: C)
9. That the Appellant Appealed to the Respondent frequently but of no
AVIL.co it e s s s sen e nen et reesesesensenes (Annexure D)

10.That the impugned notification ousted the Appellant from competition and
promotion hence filed a Writ Petition no 2297-P/2014 which was
dismissed. - ‘

11. That the Appellant filed Civil Petition no 119 of 2015 which the Apex Court
dismissed with observation and direction to the Tribunal for sympathetic
consideration on point of limitation....( Copy attached as Annexure E))

12. That the same policy still exists and the Appellant has no chance of o

- promotion and Being aggrreved hence thls Appeal inter alia, on the
* following grounds:-

-GROUNDS:-

A. That the modification in the previous notification Dated November 13,
2012 and issuing another Notification of 24" July 2014 depriving the
Appellant of vested right and ousting him from promotion to the post of



SST (BPS 16 and omitting 4% quota of :the Appellant is without Iéwful
| Authority, without jurisdiction and is ‘of no legal effect hence such
modification be set aside and declared Eagainst the law, discriminatory,
arbitrary and against the Principle of equal opportunities of promotion.

. That the Appellant{ Physical Education :teachers) have been ignored for
their promotion and posting as Secondéry School Teachers where as he
fulfilled the requisite qualification as mentioned in column No 3 of the
Appendix i.e. they are MSc/M.Ed. and due to shortage of qualified- staff

is mostly teaching to secondary classés and on the other hand the

Appellant is not master in Physical Edufcation hence has no chance of
further promotion. '

. That according to the seniority list, the Appellant senior most officers

and eligible for promotion and is fit in all aspects for the posts but he

has been discriminated by not giving him 04 % Quota as per previous
rules and by modifying the earlier notification. -

. That there is plethora of judgments of the Honorable Apex Court on the
point that notification/executive §)rders could only operate
prospectively and not retrospectivefy.iAt the time of the impugned
notification Appellant has already gai?ned legitimate expectancy, so.
quota meant for the Appellant group or modifying criteria cannot be

-unilaterally withdrawn. (2012 SCMR paré_—874). ,

. That the-impugned notification by thef ‘RespAondents is in violation of

factual and legal position which amounts to 'ex'pIoitation and against the

fundamental principles that every citizen shall be dealt with according to
his ability and work. - |

. That the impugned notification is detrimental to the interest and legal

rights of the Appellant as he has improved his qualification hence the

notification is liable to be corrected.

. The Appellant has attained the right of Locus Poenitentiae and once it
has taken legal effect and created certain rights in favour of the

Appellant then it cannot be withdrawn.

. That it is ironical that subjects/combination once studied in 1990 i.e.

two decade ago cannot be changed in 2014 or afterwards.



Prayer:

(¥

That it is-settled that the Appellant has t)ot been treated equaily before
law and has been discriminated for funknown reasons against the
Principle of fair competition which is tainted malafide and deemed to be
done with ulterior motive. :

That the impugned notification is without lawful authority, illegal and ,
void ab-initio smacks arbitrariness, is deviation from the normal
procedure of law as the qualifications already acquired by the Appellant
for promotion to SST shall not be against a group specific.

. That in the impugned notification quota reserved for others is

maintained and the same is the criteria’v but the quota of the Appellant

and criteria for his group is changed considering the Appellant mferlor to
other teachers.

That the Appellant has not been dealt with in accordance with law and

- Constitution of Islamic Republic of Paklstan The Appellant enjoys the
“protection of law under Article 4, 5 and 25 of the Constitution hence is

entitled to be equal before the law and to equal protection of law.

. That the Rules which enable the Respandent to prescribe qualification

and conditions for any post are delegated and the Respondents cannot
travel beyond the scope of delegated power and it cannot |ssue any
notification which is against the object of the original Rules.

It is, therefore, prayed that the Appeal may be accepted with the above
prayer. ;

. Appellant?,

!

Through
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IN THE KPK Service Tribunal :PESHAWAR

" Service Appeal_ /2016

Sahibzada Imdad ullah  VERSUS G'oivt: of KPK and another.

Affidavit

I Sahibzada Imdad ullah Government High School Rehan Kot Dir Upper PET BPS
15 “hereby affirm and declare on oath that contents of this Appeal are true and

- correct to the best of my knowledge and belief and nothing has been kept
. c'on'cealed from this Honorable Tribunal. :

Deponent ',




o ~ INTHE KPK Service Trlbunal PESHAWAR f @ ‘

Servnce Appeal No /2016

Sahibzada imdad ullah VERSUS ~ Govt: of KPK and another.
ADDRESSES OF PARTIES -

Appellant

1. Sahibzada imdad ullah Government High School Rehan Kot Dir Upper.

Respondents:-

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar. '

2. Director Elementary & Secondary Educatson KPK, Dabgari Garden
Peshawar

; _ Appé!lan't
Through o

Counsel
Pesha




- R IN THE KPK Service Tribunal, 'PESHAWAR.'

Service Appealno /2016 :
Sahibzada imdad Ullah VERSUS Gofvt: of KPK and another.‘
App'litation for condonation of c{elay if any.

Respectfully Sheweth:

1. That the Appellant filed a Writ Petition no 2297-P 2014 in the Peshawarj High
Court Peshawar as in his vie it was a ma:t'teri of fitness for promotion which
was dismissed and then filed a civil Petitioh no 119/2015 in the Supreme

Court which he withdraw with the request that the point of limitation before |

the tribunal will be sympathetically con5|dered ’

2. That the grievances of the Appellant st|I| exust as the notlffcatlon is stlll in the
field. ‘ :

. - Therefore it is humbly prayed that the nﬁatter in hand rélates”"to the

‘promotion ‘and consequent thereof the monetary issue is involve so a

recurrmg cause of action.
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N 0. Tho Directcr Curriculum & Teachers Educalion Abboltabad.
™. - 0. Tha Director (PITE) Khyber Pakhtunkhwa Peshawar, - o

10. The Directer ESRU, Elementary & Secondary Education Khyber Pakhlunkr .z, Seshz.
{1. Tho Depuly Cirector Dalabase(EMIS) ERSE Depariment.
12. All District Ccerdination Officers in Khyber Pakhlunkhwa.,
13. All Executive Dislrict Olficers Elementary & Secondary Educalion in Khybzr Zzehtus7@
14, Al District Accounls Olficers in Khyber Paxhiunkhuea IAgency Accounts Ci7zz's :
15. All Agency Ecucation Oificers FATA,
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NOTIFICATION

Vet

D the Appendix,-
)

.
]

sy | Subject Enecialist
(I:Pog."y)

and Secondary Education Departinent
hereby directs that in this Department’s Notifications
Notification  No.SO(G)S&L/1-69/06/ Vol-1/DPE/LIB
4-5/SSRC/Mzeting 2012/ Teaching Cadre, dated, 13.11.2012, the following further amendment

AMENDMENTS

=4

dated, 13-11-2007,
W]

. ... . GOVERNMENT OF KHYBER PAKHTUNKHIVA
ST CELEMENTARY & SECONDARY EDUCATION DEPARTMENT

" Peshawar, dated the 24t July, 2014.

Ne.SO(PE)A-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisizas contained in sub rule (2) of
rule 3 of the Khyser Pakhtunkiuea Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
in consultation with the Establishment Departmes:t and the Finance Department
No.SO(G)S&LD/1-28/2003/Vol-IT dated, 09-04-2004,

cand  Notification Nu.SO(PL)
5 shall be made, namely:

Yoraer] S o of 3y Fy o yepn RN v Crayer y : : ‘ Yager alrine ohe
Serial No. 1 shall be renuinbered as 11 and before Serial No. 1B, as so venumbered, the fol:=wirg new: entries shall b

LAnserted inrespective cohonns, namely:

]

/4
74

.

-

, - - - ———

2]

subject; and

“¥ducaion (Industrial Art or Business
Education) o M.A  Fducation or
cquivalent  qualification  from
recognized University.

Bachelor of Education or Master of

23to 351 () Fifty pei eznt by pru:ndﬁi)';:,‘r;nTlﬂz‘é?;;'tsi.::
years of sepiority-cum-fimess, for the relevant

subject from amonyst the Sccondary School
" Teachers (BPS-16), with ot least five years
| Tservice as such end ioving  qualification

mentioned in coivmr No. 3.

) Note: If nosuitabiz candidite is available in thz

relevant subject he post fulling in  their
promotion quota shell be filled by initial |

(1

JR——— yngrer ST




recruitment; ancJ .
(b) fﬂy per cent bJ rutml recnntment

£ P

S Director Pin JSZC([[ At Iefxst second class Masfers Degrec in
e e Education™ - | Physical Lducation from a lecogmzcd

(8PS-17) - o Umvﬂrsuj

[

: 2-;_0-

<4

years

(a)ﬂh‘y percent by pr omouon on the bﬂ:'a of I

seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with:
at least five yzars service as Senior Ph ysical
Education Teachey and Physical E clucc.hon

eacher  end  having - quahﬁcano..
mentioned I column No.' 3:

Provided that if no-suitable person
is available from amongst Sznior Physical
Education Teachers for promotion then the
post shall te filled by promotion, on the
basis  of  seniority-cum-fitness,  from
amongst the Physical Education Teachers,
with at least five years service as such and -
heving qualification mentioned in column
No. 3; ’

Note:- If no suitable candidate is available

in the relevant cadlres of the above teachers
,the post fulling e their promotion quota
shall be filled by initial rééruitment; and

(b) fifty percent by initial recruitmeni *; and

ot R Sas

o Rk St s, i B0r e A
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( gamst Serial No. 1B, as so renumber ed, for the 2 ries, the following Shall be Stubstited, in respective columns,
nanzely: ’ . Ry :;r'z‘:“",-"? TOSETEY e ettt “. . l
h ; : . AL
1 i 2 . qg ’ . . ’ 4 ’ v o B 5
18 1 Secendar o : 5 claszs  Bachols _
1B. ! oo ('n ySchool | 1. At least second- class Bachelor | 21 to 35 | 1. Seventy Fiye peicent by promotion, on the
| feacier (BPS-16) Degree’s  from a  recoon: d | years ' i oss, F
! recognized | years. baszs of Senigrity-cum-fitness, from the

University on need basis from the
Jollowing groupswith fis subject
() (i Chemistry, Botan 1 or Zzology),

distiict concerrd in the followin G nanner:

(@) Jorty per cept from amongst tze Senior

5) (Phusics A7 _O’ ' Certified Teqchers (BPS-16), with at lzast
Wsies, Mo O BT s St et . . P

(0) (Physics, Maths “1” ¢y g - Stalistics) Sve years suvice as Senior Certified

Or Teachzr and Certified Teacher  and

Ul ficati entioned |
(©) (Humanitizs and other zquivalent L{;ZI:,?, No?;fziﬁcaton " nm, oo
groups at degree leyel 1,ith English :
as compulsory subject - Providz1 that if nro suiteble
candidate is quailable Jrom cinongst
Senior Certificd Teachers for piomotion
then the post shall he filled by promotion,
on the basis of seniority-cum-fitness,
Srom amongst Certified Teachers, 1uith
at least five yzars service as such and
having quelification  mentiorsd  in

column No. 3; .

and

1. Bachelor of Education or Master uf
Fducation (Industrial LAt ap
Lusiness Fducation)  of MA
Lducation or . 2quivalent
quadifications fron: ¢ Fecognized
University.

- (b) four per cent from amongst the Sznior
- Drawing Masters(LPS-16), with at least
Jive years service as Sznior Drarwing
Masters and Drawing Masters and
having  qualification mentionzd  in
column No.3: - #

.
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"~ FProvided: that if no suitable | .

candidate is available from amongst ' I o
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of .seniority-cum-fitness,
from amongst Drawing Masters with at |,
least five ycars service as such and
having qualification  mentioned in

column No. 3; ,

(c) four per cent from ammongst the Senior
Arabic Teachers(BPS-Jé),. with at least
five years service as Senior Arabic
Teachers and Arvabic Teachers, and
having  qualification mentioned in :
column No.3: : -

1-‘:'0-..-'ided that i no suttable
candidate is cvailable from amongst

’ Senior Arabic Teachers for promoion
then the post shall be filled by
promotion, on the bosis of seniority-
cunm-fitiess, from Arabic Teachers with
at least five years service as such and
having . qualification “mentioned  in

-7 column No. 3; - .

() j'uur-per" cent from amongst the Senior

Theology Teachers( BPS-16), with at least ) :

five years service a3 Senior Theoloyy :

Teachers and Theology Teachers and ‘-;

having  qualification - mentioned iny P

R column L No.3:
Q) S S . g ‘ 3
o . e . ) . e . @ vi- A:‘
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candidate is aval able ﬁ'om among:.t
Senior 1 ’“heor( g Teachers fo: promotion
.then the post sall be filled by promotion,
on the basi: of seniority- -cum-fitness,
Sfrom amongg:neolog y Teachers with at
least five yers szivice as such and |
having quiiscefion  mendoned in
columnNo.3:

(e) three per ce:: from amongst the Senior
Qaris (BPS43, with at least five years
service. as $mior Qart and Qart ancl
having  queiiAcation mentioned in
column No.3:

Proviizd that i no suttable
candidate is ¢ ailable from amongst the
Senior Qaris 120 the post shall’be filled
by promotior, on the basis of semority-
cum-fitness,jr :m Qaiis with at least five
years  service  as such, and having
qualification s enioned in colimn No. 3,

(H° twenty proceat from amongst the
Primary Scho: ! Head Teachers (LPS-16),
with at least seven. years service as
Primary Sch:ol Head Teachers and
Senior Prima-y School Teachers and
Primary Schi =l Teachers and having
qualification r.zntioned in column No. 3

Providec. - that if  nn  suitable

candidate ¥ is _availuble from amongst

N

-

»
:

\*

|
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... Primary Scheools. Head Teachers = or

- /ﬂ’

o — s e A

(6

promotion then the post shall bz filled by
promotior, on the basis of seniority-cum-
fimess, from amongst Senior Primcry
School Teachers wiith ai least seven yék:ats
sarvice  ¢i  Senior Primary  Sch:ol
Teachers and Primary School Teachzis
and having qualification mentioned in
column Na.3:

Prozided jurthei that if no suitcHle
candidate s cvaillable from cinongst
Senfor Frimary School Tecchers jor
promotion then the post shall be fil'2d
from amengst Primary School Teachors
with at least seven years service as such
and haviig qualification mentioned in
column No. g, andd

(i) twenty  Fue perceat by inidal

reciuitmend,

Naote:

i I no suiable condiddadte is avadlable In
the relevest cadiv of the above teache:s,
thz post Joiling in their promotion qucia
shall befitied by initial recruitment.

11 Posts of Geagral SST and SSTs-1 Sciene
ard S§S1-z Scienc. shall be [filicd iy

- promotion or initicl récpuitment, cach on
nezd basis separately.”, -
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indst : of ,evle,z,n No & dale:

The Secretary Khyber Pakhtunkhwa, Public Service Conmuniss
The Accountant General Kayber pakhtunkiwa Peshawar.

The Director of Education (FATA) Peshawwar.

The Director, (PITE) Khyber Pakhtunkhwa Peshawar.

~

_ Manageir Government Printing Press Khube
_The Deputy Divector, EMIS (S&SE) Depaitment Khyber Puk!

I\

W

o, All District Account Officer in Khyber pPakhturkiuea.

15, Al Agency Education Qffizer in [FATA

16, il Agency Aceoul Ofjicer in PATA.

17. PS to Governor Khyber pabhtunkhiea. Peshaear.

18, PS to Chief Minister Khyber Pathtunkluva. peshaweur.
10. PS to Chigf Seerclary Khyber Pakinumkhiea, Feshawar.
20.PS to Minister E&SE Khyver pathtunkhwa. Peshawar.
=21, IS to Sceretary) E&SE Khyber pelhtunkhivae Peshanar.
anMasterfile

e s D N OVOE R Gy o ™

p/gz}{?_ N
o

The Secretary to Governmeat of Khyber Ppakhtunkhwa, Law 1
ion Peshawwar.

T

The Secietary to Govermnzitt of Khyber Pakhtunkhwa, Este®lishiment aind
‘The Seeretary to Goverminani of Khyber Pakhtunkhwa, Finuanee

De

The Director, Elementary and Secondary Eclucation Deparbnen

_The Director, ESRU Elemzatary and Secondary Fcucation Departmen
r Pakhtunkinva Peshawear.
wunkhwa Peshavar.

"l District Education Ofjicer (M F) in Kiyber Pakhtunihwe.

Acdiministration Deparin
Deparizent Peshawar. ‘
partmern! Peshawar

. GECRETARY TO GOVERNAENT o1 KITYBER

NTARY & S5 CONDARY ED L'CATI 0

t Khybei pal:htunkiwea Peshau-ar.
Y

The Director, Curriculum and Teacher Fducation Khyber pakhrnkhwe Abbottabad.

(ZAMIN KAN MOMAND)
SECTION OFFICER ll‘lti.‘-!r\!k':'l

: : .
P L.k - - el

’

Sy e il i o ohe

PRt

ot Peshawar. ™~

PAKHTUNKH] VA -

N DEPARTM ENT:

+ Khyber pakhtunkhwa Fesha:zar.
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\-.; N §5 Ly, LS A2 it R W & TS Y g 2L By
4 \ . . -
\:;;\ 4 __>:§{ : "I No. 091-9204339, 9210938,
5 ,__,""7_“,‘_1.; 9210437,9210957, 9210468
‘i}"—" tﬁ- ) Y
L=

Fax 091-02109430 0800-15557
: w, Nu(‘).[ Y ‘?—Cf f'{‘/l’rmno:i(m o SSTL-16/Es 0D
: Dated Peshaway the 10/07 /00, I
T

Allthe Districr Educcrion Olficers,
(NGl & Ponsaded 17, Resber Paiiditund by,
."'uf«r'-'-‘t:-‘ J)'m‘lcirul‘l';un:rs Jur L?cmu'u;n:nmlI’J'm:mu‘uu Comusttees for the
L st ol SC LA -b'¢1_'.1_',"_-'_1.'1_;€ﬂz_'!_l',_-fil.’.if_./_! LA
ESHT/SPST/PST, S Qari/Qari to the nost of SST (Blo-Cheny), s
(Chu-Mash ), ST (G coral ) BI§-1 6, :
Moo : :

lam direcied 10 refer 1o e sudject noted above crd o state that
mecting of Leparunaiyat Prome ion_Committee Jor Promotion (o the
“of vecant posts SST BiO*Cth, SST ph}’_{;ﬂ’fﬂﬂlﬁt
S'IYV (GCTU'CI[ ]3P‘9-16 in Ca

vIS/Afiddle /g and Higher
Secondary Schools in Elem

ciltary and Secondary Education Department
at District Level will be held 01110.01.2014
— T ———

L am further directed 1 asx you to submil Werking Papers forr
Departmiental Promotion Conunitices for the Promoting o scr/cr
SAT /AT, ST/ TT. SDAT 7 DAT . PSH_’IZS!’S’!'/PST\ S Qeiri/Qcri 1o the
205t of SST Bio-Chem, SST Phy-Maths ST Genral 13PS-16.0n the
Jorme: already sub; rate file for cach category upto g7t
July , 2015 ang .’J:c_{bl.’o:u:’::g documents are required (o be allached
with the Working Papers .
Lol Sevioring i srdispiged
<. Synopsis of las: 5 years SCRs.
: 3 Last three years rosuly
]

«i Non involvemen: certijicate,

5. Lioduta on the formet alrecdy submitied.
6. Lest pay siip.
7. Ba/ssc Degree
8. B.Ed/M.Ed
9. List of vacany SST posts.
Note ACRs b kept ready and
remaetios Campiggee..

tted in sepa

o

0 bupresensed in the meeting of Departinenial

B

AL -
Dy: Du‘:‘:« '(\'.;suw)
> Elementary an! Sedondary Education
‘N OO~ © Klyber Pankitiadidioe Ieshaunr,
e :
Endst: No___ 7 jije No.i/Pron

20N 10 SST i3-:8: Dated Peshawar the 1040275051,

Copg;forwnrdcdfor informeion and;

Lo PStothe Seenetery to Goge: Kizyber Pukinunkhue L&SE Depertment.
< PAtoihe Director E&SE Khyber Pakivy;

Atunkhing. cshawer,
3. M/File . \f 0%
‘ /ra\ctor (Estcs)

wecessary action (o the: -

-

Dy

Elementen

nd Secondary Education
Riyber PALiztunin

nea Peshawar

~ e sate
AR L amkadidal 2 s e a7 R sl
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sample
|

l ‘ (lale)/Fenmuade .

District Education Offtcer

.n’m Iing Papers for Denartmental Promotion
Pmnnu!tvcs for the Promoltion of SCU/CT to SST B-16

‘ Iu,ul No of Vacant SST (I3io Chem) posts = _100
i - T
| Atesedt of Recruagment ! el Posts
| zevi huitiul Keeruitinent - . | o8
' I L0t by promation from SCL/CY 0 g
: .8 | co% by pramonion from PSHT/SPSI/PST 29
5 8 4% by promotion from SD/DA! ' L
\a = ta%ibug romonpn from SAT/AT 1 M
| 1“ﬁ % by priasotion from STI/TT [ S S
} | S T5ibu prometion from S.0ari/(ur ) oy
T O 577 O S ST SN —
i of Cl's (Male) f()r the Promotion of SCL/CHto 8§85
D
5-\-47"'0: ';.\'.I N ‘ 1t l ENTICT Onul\f« ation q Whethes l Rencrhbes
] | Nae '] ul wf A Appointnent Peligible jue
: \ . U_[jn.ml 1 birth l ux Ju.t;ul(u- \ R routotios :| I
A ‘ L l 5
Pl H | [resent ' \ l i L |
' j i v Pflaee % i !
N A = | | i
o | Posting ’ l ! i i i
EHE T | s 1
e | ‘ | , L NO ! Not having Basic |
{ ! 1 ! ! i | Qualification for |
i ’ i | | | ! ; s the posi |
1Qt P l T .,
R t 1 Yes | |
Certificate:
WJ. Iiis certified tnat ell the SCT/CTs (Male) include \...c!for the
. Promution uf 1o 88T Biu-Chesn post
. -u) Hold the posts on reguicr bas:’s and nore of them is iwwiding the post on
.adhoc/acting charge bcsis/conrrcc.’.
b) Heve completed the required minimum length of qual.iyjing service end
quelifications as reguired jor Promodon to the post of SSI‘ under te
Rides. .
¢ ¢) Noue of them is on depuictionsto any orgenization under the Federal/
Provincial / Auionomous/ Scm:' cutonomous / International
\ Or_’;en.':an'ons.
crimental pr oceedi ings/sAnt corruption /

) Neither eny c.zsc:p‘.nm_;/ deparim
Jutiiciul enquiry s pending u_}ﬂ!?’\'&' shem mor Aas any.penadty been
!m,')o,s.cd upon any oav of them aw'..lg tie .th.JL yeoi's

¢) Noponcisonlong icave / Ex-P \.s.k. n leave.

J3 Their ACRs, Synops:

) They are all elive and s;ra.’.._,

i) Their appointment orders against CTs posts are attacned ! herewith,

1) The Sentority list of 5-16 officers is finel, undisputed end not subjudlice.
2 The Deparimenial Promotion Committec is requ ested 0 determine the
suitebility of the above SCI/CTs for Promotion to SST B-16 post with

immediate effect.

foes LJI L,\-J- RUITES C.uu'.- SC TOINArRS.

District Education Officer
(Male)/Female .

(o be ;
Flue con
. et Ny




Dircctorate of Elementary and Sceondary
Education Khyber Palchtunkhwa Peshawar
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BIO-DATA

.. Neome -
. Fathar's Name, e e

~ >

3 Pos:

4 Academic Qughification

v

In case of B.5¢ {Subjecis)

6.  Divisionin ZA/E.5¢

o Profussionc! Qualification (Training recelved) _
Sertold Nis Deseriplion. Instiiaie ieriod -
I3 L .
- .

S, Dateof Birth
o

9. Date of first joining the service and the Post inwhichjoined_____

;0. . Record of Appointment:-

i S.NU b post held  vals L ivhetier ol Period |
I’ . : - 5 : ; ;
1.! ! y ' regular/adhoc basis | Fromo | To i
. i D 1

: N i
A i 0 |
b i ! ! |, :
v R ' H : . | i
' ] : : : ':
it i 1 '- ':. l :
. H 1]
i 'l ' 1' li \

;1. Total serice years  nonths days.

12. Toial service on thc preseniposi _years menths  days.

: i

:5. Detail of Nob queiyying Service f any,_

S.‘gnr{::u'c _ ‘

Countersigned by DEO
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-.Mian Zia ur Rehman

SUPREME COURT OF PAKISTAN -/
(Appeliate Jurisdiction) @
Present:

Mr. Justice Gulzar Ahmed
Mr. Justice Qazi Faez Isa

:. .lE t-l. [l 119 [2015 ~.__,_

{On appeal against the 27.10.2014 passed by the
Peshawar High Court, Peshawar, in W.P.Nos.3073-P
and 2297 of 2014]

Petitioner(s)

Government of KPK through Secretary Elementary & Respondent(s)
Secondlary Education, Peshawar & others

i

For the Petitioner(s) ! Mr. Ghulam Mohy-ud-Din Malik, ASC
For the Respondent(s) ¢ Mr. Umar Farooq Adam, Addi.A.G. KPK ~'
Date of Hearing i 01.04.2016

ORDER

GULZAR AHMED, J.— Learned ASC for the petitioner, at the outset,

. T :
ISP R XX 4 L 1 S

stated that the pgtitidﬁe( IS going to a.pbr-oa,ch the Service Tribunal for

redress. of-his-grievance, by filing Service A'pbéé'i:and that it may only

be Gbserved that the point of limitation méy.be considered by the

P - o m—

. . . - - }
Service Tribunal sympathetically. ) _ )
2. In the circumstances, this petiion is dismissed as
' N

withdrawn. However, the petitioner rhay' .'ébproach the Service

) AT )
Tribunal for redress of his grievance and the. Tribunal will consider the

case of the petitioner, on the point of !im_itation, sympathetic-ally.

Sd/- Gulzar Ahmed,J
Sd/- Qazi Faez Isa,J

. - . - L_El

3 'y - - ———— it e metar 2, T~z = 1

!ER.S_LLS - — c DR
EC__2 & 24
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- WAKALATNAMA

Inthe. ) ‘&~V[(/ 5%0’,0 ﬁ/@&/«% %Z/(,AJ«K/V
Appellant/'Pi.ain.tiLf;;LPeti.tioner %'L /'IW(L(QL

Respondent/DW /40'4/&/ /L /(C C*ﬂl._ M WW"
|/y/e | WW aldeﬁ.

do hereby appoint Nazir Ahmad, Advocate Peshawar High Court,
Peshawar as ou'r/my Counsel in subject proceedings and authorize him
to appear, plead etc. compromise, withdraw or refer the matter for
arbitration for me/us without any liability for his default and with the
authority to engage/appoint any other Advocate/counsel at our/my
expense and receive all sums and amounts payable to us/me and to all
such acts &Vhi-é-h' he may deem necessary for protect‘ing our/my interests
in the matter. He is also authorized to file Appeal, Revision, Review and
Application for Restoration or Application for setting-aside ex-parte
decree pro_ceedihgs on our /my behalf.

<
 Appellant/Plaintiff/Petitioner

Dated: 7<Q25(Zf£ fg : o /5/7

Nazir Ahmydf
Advocate; P sha

j:l e |



BEFORE THEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 628/2016

Sahibzada Imdad Ullah PET GHS Rehan Kot Dir(Upper) ... Appellant.
VERSUS .
Secretary'E&SE Department, Khyber Pakhtunk‘hwa.& o;;ﬁé'rs. ...... Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-2.

Respeétfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS,

I That the Appellant has got no cause of action.locus standi .

2 That the Appellant has concealed material facts from this Honorable Tribunal in the
instant service appeal. -

3 That the instant service appeal is based on mala fide intentions.
4 That the Appellant has not come to this Honorable Tribunal with clean hands.
5 That the instant Service Aﬁpeal 1s against thc; prevailing law & rules.
6 That the Appellant has been treated as per law, rules & policy.
7 That the appeal is not maintainable in its present form.
8 That the appeal is bad for mis joinder & non jéinder of the necessary parties.
9  That the instant Service Appeal is barred by law.
" 10 That the Appellant is not competent to file the instant appeal agaiﬁst the.Respbndents.

11 That the impugned Notification dated 24/7/2014 is legally competent & is liable tc be
maintained in favor of the Respondents.

12 That the Respondents are entitled for the amendment in the eligibility criteria for .
promotion in accordance with law & demands of the Respondent Department. Hence this
Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

2 That Para-I needs no comments being pertains to the service record of the appe'll‘am,

3 That Para-2 is also needs no comments being pertains to the academic record of the
appellant. - o

4 That Para-3 is correct. Hence needs no further comments.
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That Para-4 is correct to the extent that vide Notification No: SO(PE)4-5/ SSRC/Meeting ~
/2012/Teaching Cadre dated 13/11/2012, the prescribed /Minimum qualification for the

appointment / Promotion against the SST(M/Female) post in the Respondent Department -

was BA/ B. Sc with B. Ed with at least two subject in Chemistry Betony, Zoology
Physics, Maths Statistics & Humanities or any other relevant subject of MA Education
from dully recognized University under ‘the method of Recruitment of 50% by
Promotion on the basis of seniority cm fitness. However, later on this service/
recruitment rules were amended / changed vide another Notification No: SO(PE)/4-
5/SSRC/Meeting/2013/ Teaching Cadre dated 24/7/2014, wherein the 4% quota for
PETs/SPETs have been abolished by the competent forum in accordance with law,
(Copy of the said Notification dated 24/7/2014 is attached as Annexure-A).

That Para-5 is also incorrect & denied. The Respondent Department is entitled for
bringing amendments in the service rules. Reliance is being placed on judgment dated
31/5/2016 passed by this Honorable Service Tribunal in Service Appeal No: 1343/2012
case titled Javed Igbal Versus Govt: (Copy of the same judgment is annexure-B).

That Para-6.is correct. The Respondent Department vide Notification dated 24/7/2014
has brought certain amendments in the service rules & as per recommendations of SSRC:

That Para-7 is correct that the Respondent Department has promoted the eligible &
deserving candidates against the SST(M/F) posts in BPS-16 vide the Notification dated
24/7/2014 as per recruitment service rules. '

That Para-8 is also incorrect & denied on the grounds that no Departmental appeal has
been filed by the appellant till date.

That Para-9 needs no comments being pertains to the Court record of the Honorable
Peshawar High Court Peshawar. ' '

That Para-10 is also pertains to Court record of the August Supreme Court of Pakistan.

That Para-11 is correct to the extent that the Respondent Department is bound to follow

the prevailing service rules dated 24/7/2014, wherein, the appellant does not fall. Hence, .

the instant Service Appeal is liable to be dismissed on the following grounds inter alia :-

GROUNDS

A

W

Incorrect & denied. The Respondent Department is entitled to bring changes &
amendments in the service rules thus amended the previous policy dated 13/11/2013,
vide the service rules dated 24/7/2014 which is.not only legally competent but is also
liable to be maintained in favour of the Respondents in the interest of justice.

Incorrect & denied. The appellanf has been treated as per laW, rules & prevailing rules
dated 24/7/2014 by the Respondent. ‘

Incorrect & denied. The appellant does not falls within the ambit of service rules dated
24/7/2014 of the Respondent Department. Therefore, no question of discrimination arises
in the instant case.

Incorrect & denied. The case f the appellant is different on both in nature & criteria wise.

Hence the referred citation of law is not applicable upon the case of the appellant.

Incorrect & denied. The impugned Notification dated 24/7/2014 is within the ambit of

law, rules & even based on basic fundamental principles of natural justice.

Incorrect & denied. Detailed reply of this ground has already been given in the foregoing
paras. Henee, needs no further.

1
!
T
B
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‘G Incorrect & denied. The appellant is not entitled for the grant of promotion against the

" SST(M) in BPS-16 post in view of the impugned Notification dated 24/7/2014.

. R Incorrect & denied. It is the mandate & prerogative of the Respohdent Department & |

amend the rules. Hence, the plea of the appellant s baseless & is liable to be struck -

- down.

1 Incorrect & ‘denied. The appellant ‘has been treate&yf-as per law, rules & policy dated

24/7/2014, wherein, wherein there is no provision of promotion of PET against the
SST(M) B-16 post in the Respondent Department.

] Incorrect & denied. The impugned Notification dated 24_/7/20 14 is legally competent & is...
liable to be maintained as they are being promoted BPS-17 against DPE post on the
. reserved 50% quota in DPE for promotion against the PET.

K Correct fo the extent that the 4% Reserved quota of the PETs for promotion against the
SST(M) B-16 post has been abolished on the analogy of right man for right job by the
Respondents. ' '

L Incorrect & misleading. The appellant has been treated as per law, rules. Having no
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Republic of.
Pakistan 1973. =

M Incorrect & denied. The Respondent Department 1s entitled to amend the rules as per

need & requirements. Hence the Respondents seek. leave of this Honorable Tribunal to.
submit additional grounds & accord at the time of arguments.

In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Departm

g Direétor
&SE Department Khyber

Pakhtunkhwa, Peshawar.
(Respondents No: 1&2)

Secretary

E&SE Department Khyber

pakhtunkhwa, Peshawar
(Respondent No:3)




