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‘/9 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJBUNAL
PESHAWAR.

Service Appeal No. 421/2016

Date of Institution. .. -19.04.2016 ‘
Date of decision... . 19.10.2018

Shabir Ahmad S/o Naseer Ahmad,
Laboratory Assistant, Government Degree College

. Akora Khattak, District Nowshera. ... (Appellant) :
: E
| Versus .
1. Sharif Gul, Principal Government Degree College, Pabbi, District Nowshera >
; and three others. . ‘ .... (Respondents)
| ' . C e :
| , |
i’ Mr. Abdul Hameed, . _
Advocate B . ... For appellant.
Mr. Muhammad: Riaz Paindakhel, - .
Assistant Advocate General - ‘ ... Forrespondents.
MR. AHMAD HASSAN, ... MEMBER(E)
MR. HUSSAIN SHAH, - ... MEMBER(E)
JUDGMENT
AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for
the parties heard and record perused.
FACTS N
7

‘ _ 2. Brief _facts of the case are that the appellant is serving as Laboratory ’
- Assistant since 1991in Higher- Education Depéi‘tment. That vide impugned order !
v - dated 17.12.2012 the Principal Degree college, Pabbi recorded adverse remarks in

his performance Evaluation Report for the period commencing from 01.01.2014 to

31.07.2014. He filed idépéxrtmental appeal on 23.12.2015 which was noi responded ‘ w

¢ within the stipulated period, hence, the instant service appeal on 19.04.2016. =




ARGUMENTS

3. The learned counsei for the appellant argued that the then Principal
Government College Pabbi had some personal grudges against the appellant and
their \vqu<ing relationship was not cordial. An explanation was called from the
appellant on 11.03.2014 being a habitual late comer. An FIR no. 354 dated
01.07.20-14 was also lodged agqinst him in Police Station Pabbi. That later on
matter was amicably resolved thrpugh a compromise. However, the Principal
while writihg the ACR of the appellant for the period of 01.01.2014 to 31.07.2014
recorded adverse remarks which are communicated to him on 17.12.2015.
Adverse re'marké were recorded in his ACR without prior counseling and were
communicated to him at a belated stage. Reliance was placed on 1995 SCMR 768,
1999 SCMR 1587, 199 SCMR 256 and Appeal no. 1266/2012 decided by this

Tribunal on 12.06.2018.

4. On the other hand, the léamed Assistant Advocate General argued that the
Principal and other sfaff member received threatening messages from the
appellant. Thereafter, an FIR was lodged against him. The appellant confessed his
) guilt before the Police and re‘quested for pardon. That the issue was resolved
through a compromise. Adverse remarks were recorded by the Principal in his
ACR on the basis of his conduct and perf&'rli]_ance‘ Adverse renﬁarks were reqorded |

after fulfillment of all codal formalities.

CONCLUSION.

5. We have gone through the record and observed that charge of personal
grudges leveled by the appellant against the Principal could not be established. On
the other hand conduct of the appellant was vividly proved not only through the

FIR but contents of the compromise deed wherein he confessed his guilt and

g
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sought pardon. On the basis of previous record explanation, it was established that

the appellant used to remain absent from duty without prior permiésion/approval
of the competent authority. A government servant, whose behavior, conduct and
performance were against the norms of office discipline/decorum should not be
spared by taking shelter under technicalities like prior counseling etc. It would not
only set a bad precedent for others but will also affect the overall workiné
environmenf of the inétitution. fn these peculiar circumstances hardlAy -any other
option was available to the Principal except to bring on record his tainted

performance during the period under report.

6. However, during the course of arguments it was observed that his

departmental appeal dated 23.12.2015 was not decidedAby the respondents within
the statutory period. As such the case is.l;em;clnded back to the respondents to
decide his depértmental appeal within a period of ninety days through a speaking
order. The appeal is disposed of on the above terms. Parties-are left to bear their

own cost. File be consigned to the record room.

(AHMAD HASSAN)
Member

(HUSSAIN SHAH)
Member

ANNOUNCED
19:10.2018




19.10.2018

Counsel for the appellant present. Mr. Muhammad Riaz
Paindakhel, Assistant Advocate General for respondents présent.

Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on
file, the case is remanded back to the respopdehts to decide his
departmental appeal within a period of ninety days through a
speaking ordgr. The appeal is disposed of on the above terms. Parties

are left to bear their own cost. File be consigned to the record room.

Announced:
19.10.2018

(Ahmad Hassan)

1 #@ N Member

(Hussain Shah)
Member
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. 27”622018 v ' Appellant in persbn and Mr. Muhamméd Jan, DDA B
' alongwith Murad Khan, Supdt. and Ali Haider, Asstt. Prof. for -

. the respondents pfesent. Appellant seeks adjourﬁment as his.
~  counsel is not in attendance. - To come. up for rejoinder and

~ arguments on 30.04.2018 before the D.B.

Meniber S an

AN

30.04.2018 Appellant in person and Mr. Kabir Ullah Khattak, learned
Additional Advocate General present. The Tribunal is defunct due
to retirement of Hon’ble Chairman. Therefore the case is

~adjourned. To come up for the same on 12.07.2018 '

v

- 12.07.2018 -+ Appellant in person present. Mr. Muhammad Jan, DDA for
‘ ' ‘respondents present. Arguments c<_>uld not be heard due-to genefal

strike _of'thé Bar. Adjourned. To come up for Arguments on

05.09.2018 before D.B. - ' : /

(Ahamd Hassan) | (Muhammad Hamid Mughal)
Member - Member
- 05.09.2018 Appellant in person present. Learned counsel for the-'

appellant is absent. Mr. Ziaullah, Deputy District Attornéy éi'c;hgwith ,

M~r. Murad Khan, Superintendent and Mr. Ali Haider, Assistant
' Professor for the. respondents present. Appellant requested-' for

adjournment on the ground that his counsel is not _a'vail'able today. .

~ Adjourned. To come up for rejoinder and arguments on 19.10.2018

before D.B.

7 7. (M AminKhanKund) (M. Hamid Mughal)

‘Member Member




31.05.2017 Counsel for the appellant and Mr. Muhammad Adeel Bv',

26.09.2017

27.12.2017

~ Additional AG for the respondent No. 1 present. It was pointed out
that neither written ‘reply on behalf of respondent‘ No. 1 has been
submitted nor proceeded _Ex-paﬁy. Therefore, he is direct to
submit#ZE written reply on behalf of respondent No. 1 on the next

date of hearing positively. To come up for arguments on

A 26.09.2017 before D.B. t_
: (Muhammad Amin Khan Kundi)
~ Member
(Gul Zdj Khan)

Memper

- Appellant in person and Mr. Muhammad Jan, DDA
‘alongwith Mr. Ibrar Ahmad, AD for respondents present.
Appellant seeks adjournment. Adjourned. To come up for

arguments on 27.12.2017 before D.B. -

A y
Mimber n

.Counsel- for the appellanf present. Mr. Muhammad Jan,

- Deputy District Attorney alongwith Mr. Ali Haider, Assistant for

the respondents present. Copy of the reply submitted by respondent

~No. 1 is supplied to the counsel for the appellant. To come up for

'rejoindef, if any, and arguments on 27.02.2018 before the ..

LW'



08.092016 . Counsel for the appellant and Naeem Gull, Assistant
- Director ‘a]ongWith Addl.” AG for respondents present.
- Written reply submitted. The appeal is assigned to D.B for

- - ' rejoinder and final hearing on 10.01.2017.

Member

- 10.01.2017 ' Appellant in person, Murad Khan, Supdt. and Ali Haider,
‘Lecturer alongwith Assistant AG for respondents present. Rejoinder

_ submitted which is placed on file. To come up for arguments on.

31.05.2017.
(AHﬁE HASSAN) (MUHAMMAD NAZIR)
MEMBER

MEMBER
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S 3 09.05.2016

-

Adjourned for preliminary hearing to 23.06.2016‘ befare S.B.

QA

Member

¥ f 12.05.2016 : Appeal was requisitioned from the office on

: A - application of the learned counsel for the appellant.

Learned counsel for the appellant argued that

the appellant is serving as Laboratory Assistant since

1991 and that since then he had -ea\rned'no adverse

%o -y~ entry or remarks at his credit. That vide impugned
order dated 17.12.2012 the Principal of the college

recorded adverse remarks in the Performance
Evaluation Report of the appellant for the period
cominencirig from 01.01.2014 to 31.07.2014 where-

against appellant preferred departmental appeal dated
23.12.2015 which was not responded and hence the

instant service appeal on 19.04.2016.

That the said entries and registration of criminal

case were the result of personal grudges of the

Principal. That the appellant has becn acquitted of the

\ . criminal case on the basis of compromise and that the
adverse remarks recorded against the appellant on the

basis of personal grudges are liable to be set aside.

to deposit of security and process lee within 10 days,
notices be issued to the respondents for written

reply/comments for 08.09.2016 before  S.48.

Points urged need consideration. Admit. Subject

ARV
.1

.Appellant in person present and requested for adjournmein

" o ' : as his counsel is not available today due to strike of the Bar.




Form- A

FORM OF ORDER SHEET
~ Court of '
Case No. 421/2016
S.No. Déte of order : Ordef or other proceedings with signature of judge or Magistrate
Proceedings T
1 2 3
1 19.04.2016 : o :
' The appeal of Mr. Shabir Ahmad presented today by Mr.
Abdul Hameed Advocate may be entered in the Institution |
Register and put up to the Worthy Chairman for proper order
please.
2 | 25 ok -2olb
. This case is entrusted to S. Bench for preliminary
hearing to be put up thereon _2 7/0‘/»20[6
CHAjEMAN
27.4.2016 | Appellant in person present. 'Sg:eké adjournment
due to strike of the bar. Adjourned for preliminary
hearing to 5.5.2016 before S.B.
Y N
: Chgian -
fﬁ"iﬁ.jj‘% .
A
‘, .~ -~
5.5.2016 Counsel for the appellant present. Requested for adj_o,uri;lment

Adjourned for preliminary hearing to 9.5.2016 befqre S.13.

her




N BEFORE THE KHYBER PAKHTUNKHWA
T - SERVICE TRIBUNAL, PESHAWAR -

- Service Appeal No.._UZ! /2016

- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

~ Service Appeal No.______ /2016

~ShfabirAhmad' ................... e '..-.»...'..'.;......';;....,Appellant
" Versus - '

‘Sharif Gul, Principal Government Degree College,

Pabbi, District Nowsnera and others...... [T Respondents
; - INDEX | R
S.Ne.~ | Description of documents = Annexure | Dated |
_ 1.- - | Memo of appeal W1th verification : L 1T
2. |Copy -of extracts of semee book A 8-10

containing appointment of appellant

3. |Copy of explanation dated| B-C | 1l-12 |
| 11.03.2014 and reply of Chairman |

Botany  Department dated
 |12032014
4. | Copy of Fir No.354 dated 01.07. 2014 | D 13-14
|78 [Copy of acquittal order dated| EE/I | 15-16
| 25.03. zbls with compromise deed| |
‘| dated 07.07. 2.014 | |
6. | Copy of letter dated 17.12.2015 by F 17
' respondent NO.2 | .'




B

7. |Copies of ACRs by Principal GHS| G-G/J}{] 18-32 |
No.2 Mardan '

8. |Copy of departmental appeal dated H - 3%’-34
 |23.12.2015 I | |

9. . | Wakalatnama ‘ | 3%

(@ Cﬁf L *-L)J.lsr;.!b_—:?; ,] . : ) . -*:—

© Dated: 19.02.2016

Appellant

Throqu
 Abdul Hafiteed - RS

Advocate, Peshawar
Cell: 0343-9025029




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

.
'

Service AppealNo. YZ | /2016 .50 Previnds
T o il L forvics Trib
. . Biary waj
N %ﬁaﬁmm /é
Shabir Ahmad S/o Naseer Ahmad .

Laboratory Assrstant Government Degree College
Akora Khattak D1str1ct Nowshera .
P ......... Appellant
‘ Versus | - ' o
1) 'Shanf Gul, Pr1nc1pa1 Government Degree College,
_‘ ‘-Pabbt D1str1ct Nowsnera.
I 2) Deputy D1rector (Estabhshment) D1rectorate of H1gher_
'Educat1on Department Peshawar.
3) :_'Dlrector H1gher Eduoauon Department, KPK, Peshawar. B
| 4) Secretary- Higher Education Department, KPK,
' Peshatwar. - I

......... Respondents

SERVICE APPEAL U/S 4 OF KPK SERVICE -
TRIBUNAL ACT, 1974 AGAINST LETTER
' NO.34049 DATED 17.12.2015 OF RESPONDENT -
' NO.2, WHEREBY ADVERSE  REMARKS
|  RECORDED IN PERFORMANCE EVALUATION
- #waw¥9  REPORT (PER) OF THE APPELLANT FOR THE
/%é@/w PERIOD 01.01.2014 TO 31.07.2014 RECORDED
~ BY RESPONDENT = NO.I WERE
COMMUNICATED AND HIS DEPARTMENTAL
APPEAL DATED 23.12.2015, PREFERRED TO
RESPONDENT NO.3, FOR EXPUNCTION OF .-
ADVERSE REMARKS /ENTRIES FOR THE SAID




. 2

PERIOD HAS NOT BEEN DECIDED BY THE
APPELLATE AUTHORITY WITHIN THE
STATfITORYPERIOD OF 90 DAYS.

' PRAYER IN APPEAL

1)

2)

| ‘Government College, Nowshera to Government Degree

'ON ACCEPTANCE OF THIS APPEAL, THE
ADVERSE REMARKS/ ENTRIES RECORDED IN
PERFORMANCE EVALUATION REPORT (PER)
OF THE APPELLANT FOR THE PERIOD
101.01.2014 TO 31.07.2014 BE EXPUNGED AND
THE IMPUGNED LETTER DATED 17.02.2015

" ISSUED IN THIS BEHALF BY RESPONDENT NO.2

- BE SET-ASIDE AND AN Y OTHER RELIEF AS THIS

'HON’BLE TRIBUNAL DEEMS APPROPRIATE
UNDER THE CIRCUMSTANCES OF THE CASE .

. MAY ALSO BE GRANTED WITH COSTS.

- Réspectful]y Sheweth;

That the appellant has been Workmg as Laboratory»

~ Assistant in Higher Educ.atlon Department, KPK, :
‘Peshawar sirnice 19.01.,1991, who was initially posted at -

| .Gover.nment College, _Now»she'ra and is presently
ﬁvorking é.s such at Government Degree Coliege, Akéra ‘
Khattak, District Nowshera (Relevant ekfraéts of service
book confaining his appointment is attached as Annex
- A"

That on 11.11.1993, the appellant was transferred from

| College, Pabbi and remained posted continuously:at this



3)f

5

respondent No.l (Principal) reached to this extent that

3

station for ‘about 20 years and throughout this long
| period he performed his duties honestly, d111gent1y and
| comrmtted neither any ' mis-behavior nor any_ |
: :disobedienCe with any of his supenor bosses of the
- College, but did his duties with zeal and ded1cat1on to -

the entire satisfaction of his superior ofﬁcers

‘That during the period 01.01.2014 to 31.07.2014, 'while |
- the -appellant was working as Lab Assistant at
Government College Pabbi under the supervision of

resp_ondent No.l, Professor Shanf_ Gul, developed some

personal grudges against the appellant on some lame

- excuses and because of this the relations of the appellant -
. with Prof. Sharif Gul were strained and, therefore,
respondent No.l, in capacity of the reporting officer, -
initiated adverse actione against the appellant in order to -
~“humiliate and disgrace his h_cncr before the students as
~ well .as the staff of the College. In the first instance,
through a letter dated 11.03.2014, an explanaticn was
| served upon the appellant levelmg against him charges |
' of normal routine i.e. hab1tua1 late comer and leave etc |
- and its copy was also se_nt_ to the Chairman Bmlogy
- ‘Department Government College, Pabbi, asking.hirn't'o
submit performance report in respect of the appellant. In |
reply, the Chairman submitted a -report stating thereon
'that the appellant is pur-tctual,- dutiful and cooperative
with all the staff members and the students of the
? College. (Copies of the letter dated 11.03.2014 and reply |
of the Chairman Botany Department dated 12.03. 2014_' ‘

are attached as Annex “B” “C”)

'That ‘thereafter, the annoyance and displeasure of -



: an FIR, based on false, fabricated and concocted facts,

- was registered against the appellant at the Police Station |

- -Pabbi, Nowshera, and thus the appellant was implicated.

in a false case by the respondent No.1. (Copy of FIR-'

© No.354 dated 01.07. 2014 is attached as Annex “D”)

_‘5)§

: ‘ between the appellant and the Principal and by means of

6)

appellant was transferred to Government College

: That on 05.03.2015 this issue was amicably settled

©a compronuse affected - between the parties, . .the.__ -
appellant was pardoned and as a result the appellant
was acquitted from all the charges leveled against lum_ .
falby respondent No.l., (Copy of acquittal order dated |
25.03.2015 with compromise . deeds are attached as
Annex “E” & “E/l”)

That thereafter on the report of respondent No 1 the ,

Nizam Pur, however after some time he was

| retransferred to Government College No. 2, Mardan. But, '
‘ the malady comrmtted vv1th the appellant by respondent

‘ No:l at his back was_ that: his ACR for the period

' 01.01.2014 to 31.07.2014 (seven months) was not only

filled by respondent No.1 in person at belated stage_, but :

was ‘sent by him to respondent No.3 with adverse

_rernarks/ entries recorded thereon, due to which the _'

; appellant couldn’t be promoted.on his turn.

/

That it is further ‘added to bring on record that

' respondent No.l having ma] af1de 1ntent1on agamst the, ‘

. appellant had written these adverse remarks in PER for
-01.01.2014 to 31.07. 2014'as1at‘e as 01.11.2015, which was
'commumcated to- the appellant by respondent No.2 o
through a confidential letter No.34049 dated 17.12.2015



~and all these measures clearly indicate intentions of

- respondent No.l, which further show that respondent

' 'No.1 has intentionally violated the settled instructions for

writing PERs as laid down by the Establishment

f 'Departmént in this behalf. (Copy  of a letter déted'

'17.12.2018 is attached as Annex “F”)

That it is worth mentioning to point out that the appellarit

while working as Lab Assistant at Government College

- No.2, Mardan earned good ACRs throilghout the period . -

~ he remained there in that College on account of his

regulaﬁty, punctuality and honesty and good .

: performance of his duties. (Copies of ACRs are attaéhed ‘
~ as Annex “G & G/15%) |

)

That as narrated above the adverse entries/ remarks are

" based on no evidence nor any warning / counseling -

- whatsoever, was given to th:é appellant by respondent

No.l before recording advefse remarks in PERs ;qlf the' :

- period in question and as such this disputed report given - -

. to the appellant on 17.12.2015 at this belated Stage are |

thé outcome of personal grudges of respondent 'Nb,.-l ie. .

. Prof. Sharif Gul, Principal Government Degrée College, |

. Nowshera.

10

That against theée' adverse remarks in PERs, the

appellant submitted dfepfgesentatiori / departmentgl

 appeal dated 23.12.2015 before respondent No.3 for -

- expunction of adverse entries/ remarks in question.-

| ‘However, his -departmentél appeal has not yét been

. ‘responded to by thé-Appellate Authority after lapse of =~

' statutory ,period of 90 days. (Copy of departmentai



e

e
B ’)\

3 éppeal dated 23.12.2015 is attached as annex “H")

 Hence this appeal, inter alia, on the following grounds:-
 GROUNDS:

a. ~ That the vague and. ambigﬁoué remarks in ACRs for the
period in que_stidn are unfounded and are based on |
: persohal grudges of responﬁleni No.1, who violated thé
sét_tled instructions relating to writing of PERs and thus
"exercised his authority unlawfully, without any cogent |

reasons and material evidence.

b.. That the appellant earned good ACRs thrdughout this -
o ldn'g service merely on his efficiency, dutifulness and
integrity, but present entries recorded in PERs by

respondent No.l for the period in question are simply-

mentioned above and hence, all these adverse remarks . .

are liable to be expunged.

~ ¢.. That the adverse entries in the impugned PERs in .
a question of the appellant are the result of Bias and
prejudice and hence, all these bad entries have not .
legal validity and are liable to be expunged from the
record of the appellant:as per dictum laid down by
, Apex Court of Pakistan reported as 1995 SCMR 768.°

d. That the adverse entries/ remarks in PERs ar> tirrié-_
| barred and such tirie 'barred adverse remarks are not
- | to be considered at all as all these aré unlawful and are

 liable to be expunged.

e. That in support of so called adverse remarks no

examplés/ instances have been quoted and such

" the outcome of personal grudges of réspondent No.las



4

-
. e

X .

R

. remarks were manufactured only to spoil the service -

career of the appellant.

f. . That the counter-signing officer (respondent No.3) if
. has approved the adverse remarks, in that case he has
not applied his ihdependént mind to the adverse

remarks.

g That the entire adverse remarks are unjustified,
:  uncalled for and only speaks of a»prejudiced» and
 Biased mind of respoﬁdent No.l as mentioned in the

above paras.

It is, therefore, most. humbly pray.ed that this
appeal may kindly be ‘accepted as prayed in the
heading. | -

Appellant

el

o Advocate Peshawar
- Dated: 19.04.2016

'VERIFICATION

Verified on cjath that the contents of the above appégl are
~ true and correct and nothing material has been concealed =~ =

-from this hon’ble Tribunal. | | |
I Deponed t <~
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Iumdal gepabhhi@email.

com

/
No Jo 7 Dated  // "3’;0 o
Fo ”
Mr Shabar Ahaad,
“Hab, Assisunt,
“GLC. Pabhi,
Subject: ENDLANATION,

Meino,

as under:

His noted that you are habitual Tate comer and leave the college carly. Your lour days record is

S.No | Dales o Time of /\rri\{all )
| 7.03.2014 9: 25 AM
2 1 8.03.2014 B 9: IS/\M S
G eosama TP 10asAM. T Suwm e
o . i1 10.03.2014 . 9:52AM T i
Veday on i § 03.2014 vou are absent without .u‘) prioy inlormation,

‘_1.

PRINCIPAL

GOVT. BEGREL COLLEGE

XS PABBI

Fndstt. No Dated /2014,

Copy forwarded 1o: .
1. The Director Higher Education. Khyber Pakhtunkhwa, Peshawar lor information.,

2. Chairman Biology Department for his performance report., - .-

—
PRINCIPAL
GOV'T. DEGREE COLLEG
PABRI
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Opder- 7 . '
25/03/2015 : _

APP for the Stale present. Accused present on bail. Report of the loca}
commission alongwith statement of comphmanl received. :
The local commissioner visited the ])]'l‘ ¢ of duty of the complanmnt m,mc!y
Usman Shah and rccorded his statement vhcrcm he has staicd that he has p.zlcht,(l up_.

the matter with' the accused lacing trial .md palcloncd the accused facing ‘uul in thc

¢ :

name of Almighty Allah and would have got no objcction on the acqmual cf thc

: ﬁcmg trial. The statement of comphmqnt recorded and signature alonmwlh

v 4 L] [l

* !
R

puupow@ow d be served if trial is conducted rathcx the ultimate fate of the casc w0uld
__bc_ 'xc—qmlml of the accused facing trial hcncc thc compromisc is accq)lcd and’ ﬂu,

. aCcusul facing (rial Shabeer Ahmad stands, acqunlicd in the present casc. He lS on lm:l

-~
'

His surclics are discharged from the llabnllty of bail bonds. ; ;

File be consigned Lo record room dflCl nceessary complcllon and cormpjlation. |

Announced; ‘ ' ' .
Dated: 25/03/2015 T : L.

Dheras Tarig,
Judifial Magistrate-J
Nowshcra

ing Agency
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DIRECTORATE OF HIGHER EDUCATION

‘ . KHYBER PAKHTUNKHWA, /Pnex: F
. . .
, ‘ | - KHYBER ROAD PESHAWAR
i S : T Phone # 091-921.0242, 4213025/Fax # 9210215
' l: ! [T \
S S 1 Ted =~3-L\= O\Dmd Peshawar the l%/ 1 42015
. ot Jl
' : . MRSHABIR ALIMAD.
. . : B - N
) }' . ;/ ' T: ool am du'u,lcd to convey to you the following adverse remarks recorded in your
' i . Performa 1)'<.c Emlu ion l\q)ml for lhc period 01.01.2084 10 31.07.201-1. :
" "‘» o N . ’
[ 1 'f.‘ ; =
: " . e . =
I R . N'l BGRITY: :
Col o . \u) Reporied lo' bue cotyupt. Yes :
Cod . EE
o Co 13, Flust \vmlluncbs in confdum.ll and secret matters, Not at all. ‘
T 2 Any dlsc1pl*m|y '1cuon taken during the period under report . Yes '

Nt IR lodged Jgamal him(FIR copy attachea).

"o PART lIl

!
; f :
.4 {(e)Unlitfor promotion . Yes
PART IV ‘ -
, ‘“_ oo . (v) Poor ; Yes !
I l'l'Nl’l("IURh' ! ' |

[T e,
‘

£ l . .
17 e used to mul threating messages Lo Principal and oihar staff members which

Soowere detected through pol:cL tracking system. FIRs lodgul by tle Principal Dr. Usman Shah &
ool

: " Ajmal Kimu Lab. A:.slslant against him. He himself admitted in the court. He is involved in

AN t.onspnuug:. against llwm:.uluuon Principal 2nd sl members.

‘ - : . ! N,
h L S, 1 hope you will ry to best o rcmo\*c defeets. One spare copy of this DO letier is

| , , e '"J ,\‘ . }

i . uu.lou.d Ihlb nmay be :,u,m.d and returmed © this oflice for placement in your character role.
' oy -

i . ' Pl(.clb(. nolc tlml nothing |> to be writien on it s.\u.‘j)l nearly putting your signature and diies in
| a4 :‘Z. o

| ! - lolwn of lmvmb reeeived lhl\ letter, I ease Uhe acknowledgment is not reeeived in this oflice

‘ wnhm a w}u.k it will be prcsumcd that vou have .1cz.q>lul the remarks and no appeal will be

‘.
N
4
H

. o j",cnlcr(mncd;aﬂer the .spccmud time. .

' P L R ’ I

. o L A ! DY: DIRECTOR (ESTABLISHMENT)

" 1
ds L )

K Mr. bll ibir Almiad | ‘ . .o
4 /L b \-':.xslln.Cl}Cha Murdan,
RS A o .
Lo udstl\' . .
e ) i . Copy of the above is lon\'ardcd for information and for necessary action 1o the.

L Prmcupal GDC Pabbi{Nowshera) w/r to his !ulu No.647 dated 21.11.2015.
St A l’rmup.ll GDC No.2 Maidan.

'

,.’ ‘.:j.\ ) \. ! ' /—-——___
- : ':l: ' i :
C T
f

.
7

'\ , .+ DY: DIRECTOR (ESTABLISIIMENT)

. R -
e
- 7




APPENDIX 4G ‘ APPDNDI},.VJ ;‘; conDDN__AL_
H)m.‘b'{l’owsed} o oL R L :

=N l"*\!\ "“Qt\!“ ¥

) Assu lant an Clerks : -.r :. L e
o /? B GOVLILNM;JNT OT‘ KHYBLR PAKHTUNKHWA

LT e
LCJ’"- Ne.y. "”ﬂ"’ol“"J Mﬁ;wzs /:"olu- \ DDPAETMEI&?}][%%& i

[ STV TS Y

CONI‘IDENTIAL RT‘PORT

Forthepenodfrom 0/-—0/-— 20/0 To. 3/J2 _20/01.'::::

-

2 D'es_i'g',ngﬁdn'_ i Aéa./o 1‘“?5'\'%" /R*/D ,6' /7747/ /7/") SERENECIP
3. Datolof Bieth ___ Al= S /‘770 - S
“. Dale of entry into Government Séryice / 7=l / 791
5. Branches in which employed during the year, with period .—.. Lab. - ,
PART-II P
. A PERFORMANCE . ‘ IR AT AlB|C|D 5
(1) - Rofurencing,.péging,of notes and correg'p.ondence.' o { %
) ,ljﬁove:ﬁéﬁt of files and récbrdoféx}s’ﬁensé:cases. o Fh - ML , o I
) | ‘Keeping filos and papers in ticly candition. : fl ' 5 I A ﬂgy\
(4) - Promptness and aceuracy in disposing of work. . . - d‘Wé. - i
: - - " - o : i -
‘3. PERSONALTRAITS P -;;l . N R o
<. . i :
)" Intolligence. o | UM, . ' ‘
Y . T : [ 1. .
{5) " Knowledge of procedure and regulations. ‘ P : m”, R B D R
: . ) e . ' . .I. N - - i :,I' . ‘ s
N Izunclun,l.ily.' o - o N . W o '
8) . coorpcrauonand tact, | ) . . Lo %;k . S . |
{9)‘ : Aniénnbili(y-to discipline. ' : . B | i
(T fmertlyto disciline . [l I L
' _ . P : )
e . . . - . N | : : .
{10} ,Sklll'm dralfh{lg. : ‘, l % o
[




- ~. v - '
: 2 B |
’ - ’ v , i
i) Integrity:— _ ‘ ' . - .. Assese o
R () B |-n(.:9rrup.l|ble : : . ! TP PRUR TR ORPPIPPPEOPIS SPTIV Y \-."3.’)':'
.‘~ H Y ¥ = . :
| ’ )(u)t. Repqued to be corrupt : e - ; —— /‘{0 by

" (i) ' Belioved to be corrupt, because o : | § :

. .(a..),'- Monctary 50lgdilion g |
(b). Other,considgrationé :‘"
2) - nowledge of typmg ‘ , S i )

: (13) Trustworthmess in confldentla! and secrelmalters

(14) Any clnsc:phnary action taken during the: period under.répprt.‘;m N ,‘,'

'”’:'.m‘Jé'l'-l‘lagpf#xf-.—,iw:ﬁ; b ¢ e .;.4..;.:%.,.,.‘,1' .
wah,&, 'Ei’Liwf.ﬁﬂMx ’M mmﬁﬂ%’tﬂﬁ i:s«g r’uﬂi;{dingu

‘ ' '. . Oificer - Olficor_*

’

{a) .Recommended for accelerated promotion. X I' : . . V"/S

v - N

:(b) Fstlor promohon o . ‘ : ; : ‘f!ﬁ

{c) Recenlly promotedl appomted——— consnderallon for pro'n)otiqn pre-mature. - rl\pd r J -

(d)  Notyetfitfor prbmotion,

() Unfit for further promotion,”

kY

PART-IV

. o By'Réponing - ByCountersigning o
General Assessmont . Olficer - Officer

(). VeryGood W/’r

Ay Good ’ : ‘ J S SN
C ) Average T AR PR ] |
{iv) Bclow Average . o ‘ o A o . R

(v) -Poor ‘ . . o SR
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g"a\ﬂf( M/\ Z‘llk b\’//liﬂ/lW"/ [—/ﬁz‘ &6 Y‘Cﬂq:»@/’»/ %%ﬁ'f o1 f‘
. v ] f ‘ . ,!~ :
S hmfp/ il i‘-W?]“); !fus J/A%/A Fo’[('wo dzsu/n/,,
N LA
-I~ ‘{ -
' T amy( 2l /’M it
- - i
Lt -
ngl L L.
:~/ “:' .? . " '
L i ' i
e L “Report img Officer's Slgnatg ﬂ/’]/ﬂ L ’ Tl
« eve . . * . ~' '!A‘. q t
— B S Na e (in Block Lelters) Mf}ﬂ}az’)ﬁ 74/@
R ’ B I A
Lot L ’ S ' . A .
| Dated: SEFE. . “Designation ——— LT o
N .. . .ot ‘. ¢ . \\-ul f' ‘SCQE...“Q,QQ.:., e .

.
.
.
L2 ]
: 2-1
"a
v:

I - .
B . Y : -
. o - . . L

. . C .

"1 General Remarks by higher officers: ~ .« oM ' L e

t
.* +
e

LTy .)'r

"'!:,"’ |'

" tmte

' t-hrnc (m BIock Lcllc:s)

[ IR :'.:..

|
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_! il ' Opsignalion,_'

3
e . . . o . i
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- APPENDIX ‘C? R

o

. (8).

. Form ‘G {Revised)

PO
¥ ,\*\"i
»’..\‘*iv

%s.

'I‘IAL

i

T8 e ;:' C‘ONFIQI
! ﬁr

A

(4) Jg'prdmplness; and accuracy in disposing of work. !

B PERSONALTRAITS

Cooperation-and tact. -

M//

- (5) lnfeﬂig(-'u,\cc.’j i 1 " \% g
Y K-'novﬂcdge éf procedure and rcgulavtions.". : !.. : ‘ B
. Lt 71 | -_;..
Punctuaiity.-3 ‘q; e
ity ! L . ,
rl"‘ﬁ h’ lfst ,'/'%8' "

0

Amenabiliiy to discipline

. Assiglant and Clerks B s B et L
o i GOVER bNMENT OF 'zmmm PAKHTUNKHWA coan
( @DCNo 2 Mardan) " M’ﬁ’hj' Edlu. DDPARTMENT :
CONmDDi'\ITIAL ILEPORT | ?
F'ofr the period from O/ (3] b 20// 0. 31"' /l“ %@ “ |
' "PA'/e 1 -
“1.. Name Shoer‘ Aﬁmfd : } - . .
2. Dc..lgm(lon __._‘L.-ézb_Aﬁf:Si‘M" /_.BPS /0 ,ﬁ' 1774’43/ 17/’7) X ,
. 3 . Dateof Birth /)/- '5"*‘ 19 70 i
;_E 4 ' Dale of enlry inlo Governmcn( Service 'ﬁ 1 q""/ / ?7/ .
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'\« X Before th‘e KPK Service Tribunal Peshawar.

Service Appeal No. 421/2016

Shabir Ahmad \E Government
Applicatibn for Early Hearing. £.W.F.Provingd
. Bsrvice Teibuzal
Slary Eé@j A g 3
Sated L 202228

Respectively shewith ,

1.- That the above titled appeal was fixed before this Hon’ble Tribunal on
05.05.2016 for Preliminary hearing.

2. Thatv on 05.05.2016 the above case was not heard due to the strike of
the_ lawyers and the next date for preliminary hearing has been fixed on
23.06.2016, which is-too late.

i

t
&

3. That it would be the justice and fair-p‘fay that this appeal be fixed earlier
than that of 23.06.2016, for preliminary hearing.

It is therefore b’rayed that on acceptance of this application, the above
titled appeal may kindly be accelerated and fixed at an early date as
convenient to this Hon’ble Tribunal.

Aﬁ)pellant P
Through U
12.05.2016 ' Advocate Supreme Court of Pakistan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

*semce Appeal No. 421/2016

Mr. Shabir Ahmad ...... ceeeerernenans Ceveeneereaens eeesivensa eenene Appellant
VS
.Govt of Khyber Pakhtunkhwa through Secretary & Dlrector ngher
- Education, Peshawar..... chevecne ceveenes Ceeieeecesecreseaseesannrannns Respondents
INDEX
S No. | Description of Documents Annexure Pages
1. | Joint Para-wise Comments - |12
2. | Affidavit o S E ,
E ' !
3. ‘E-xplanations from the appellant _ Annexure-A 4-10 .
4. | Another Explanation letter. | Annexure-B 11
5. | Statement of Principal regarding threatemng Annexure-C 12 <
: messages from the appellant. ‘ : y
6. - | Copy of FIR. , Annexure-D . | 13 ax+b _ v\
Compromise between the parties. | l‘Annexu're-E 14 %’i
Sectio /gati(m) : %
Higher Ed ion Department Khyber o
- Pakhtunkhwa Peshawar. s
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\V‘ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal 421/2016

Mr. Shabir Ahmad..............c......... e et e et e e e e r e be s areeaeae e e e rereesratesesareaenn Appellant.
VERSUS

Govt of Khyber Pakhtunkhwa through secretary and Director , Higher Education, Peshawar

...................................................................................................................................... Respondents.

SUBJECT:- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.2,3, AND 4

oy, [

PRELIMINARY OBJECTIONS:-

Respectfully Sheweth:-

That the appellant has got no cause of action to file the instant appeal.

That the appellant has concealed material facts from the Hon’able Tribunal.
That the Hon’able Tribunal facks jurisdiction to entertain the instant appeal.
That the appellant has not come to the tribunal with clean hands. -

That the appellant is estopped by his own conduct.

That the appeal is hit by doctrine of laches.

That the appeal in hand is time barred.

Now e whNe

ON FACTS:

1. Pertains to record.

Subject to proof.

3. Incorrect. The appellant is trying to conceal material facts from the Honourable Tribunal. There
are no personal grudges of Principal with the appellant. The appellant was served upon many
explanations in his past during his service by Principal (some are attached as annexure-A). The
appellant was asked to give explanation as to why he comes late and leave early on
11/03/2014(Annexure-B). As far as the comments of the Chairman, Biology Department are
concerned, it was his personal view regarding the appellant not supported by any documentary
proof.

4. Incorrect. In the month of June, the Principal and some College staff continuously received SMS
messages intimidating the College staff with bad words etc. The matter was discussed with Police
officials {Annexure-C) and through mobile tracking system. The appellant was identified as the
main culprit. Thereafter, the Principal and College staff registered separate FiRs against the
appellant (Annexure-D).

5. Incorrect. The appellant confessed his-guilt before the Police officials and the Principal. The
appellant, being poor, therefore requested through apology for pardon; as a result the case was
solved and the appellant was granted pardon through compromise in personnel capacity by the
Principal and other staff (Annexure-E).

6. Pertains to records. Furthermore as far as the appellént adverse ACR for the period 01/01/2014
to 31/07/2014 is concerned, the same was given due to the appellant's personal bad
performance and his conduct in official duties and the reporting officer was in better position to
form an opinion about the appellant.

7. Incorrect. The appellant is trying to mislead the fact. The adverse remarks were maintained
because of his wilful misconduct in duties and also his criminal activities and not based on
personnel grudges.

8. Pertains to record. ‘

9. Incorrect. As far as adverse ACRs are concerned, the adverse remarks were maintained by the
reporting officer due to the appellant’s own misconduct in official duties and not on the basis of
personal gradues. The adverse remarks were recorded after fulfilling all the codal formalities.

10. Pertains to record. '

™~
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GROUNDS.

A. Incorrect and misconceived. The reply in ACRs are maintained according to the appellant's own
conduct and performance and not based on personal gradues.

B. Incorrect. There are no personal grudges of the Principal with appellant, while the present |
entries recorded in PERs by respondent No.1 are simply the outcome of his negligence in
official duties. ’

C. Incorrect and misconceived as explained in preceding para.
D. Incorrect and misconceived.
E. Notadmitted.
F. Incorrect. The impugned remarks are in accordance with law and rules.
G. Incorrect and misconceived.
PRAYER.

It"is, therefore, most humbly prayed, that the appeal is not maintainable as no one can ask for
promotion after retirement-hence; the appeal may graciously be dismissed with cost.

Oholas_

Director, Higher Education
Respondent.No.3

_ Deputy/Director, Higher education.
Respondent No.2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 421/2016

Mr. Shabir Ahmad......................... bt ettt e e ettt et e e e ert et e aeere e ree e Appellant
VS
Govt of Khyber Pakhtunkhwa through Secretary & Director Higher Education, _
Peshawar......ccceeennnnnnn. PR - 1 103 (06 L (1
AFFIDAVIT

I, Asif Khan, Assistant Director (Litigation), Higher Education Department Government
-of Khyber Pakhtunkhwa, do hereby declare and affirm on oath, that the contents of the ,

Joint Para-wise Comments are cérrect to the best of my knowledge and belief and that

Deg\t '

CNIC No. 17301-6043213-9

nothing has been concealed from this Hon’ble Court.
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) OFFICE OF THE PRINCIPAL - -
' ¢ . GOVT:DEGREE-COILEGE PABBI

. - No ZZ 28 /I‘.No____/Shablr Abma

. Dated Pabbi the /7)__,401

Mr Shebir Aihed’
Lib: Ass:.stent
- Govti: Degwe&College PabbJ.
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OFFICE -OF THE PRINCIPAL ‘
‘GOVT: DEGREE COLLEGE PABBI,:'* ;;:
 No. / Dt.\29 /05 /94
[4
Mr. Mhemned Yousef, . . o
. Associate Professor e e
Govt; Degree College PAbbl. S o -“r'g
SUBJECT : ~ ENQUIRY. - e
You have been app01nted as enqulny offlcer ?Lji
.to condudt - an enqulny against Mr. Shabir Ahmad, Lgb: Asstt 5?&
local college Ex- Lab: A391stant Govt College Nowsherg, g;. *E
ﬁtatements received from. the Dlrector ~of Education (Colleges) ii
NWFP, Peshawar are enclosed herewith in original. ' EPL
: . b
J.Zeb/JC : : , ?ﬁ
i ot ;@
¥
A
ULz, uywouéu:jt g:';::?%
“'- X 0 "f%'
OFFICE OF THE PRINCIPAL GOVT:DECREE COLLEGE, EA?B‘%,LNQ‘:‘@{EB
_________ R Thy . ) " ‘
' « Yo «BEndst:Not. ézJ:Sf
IR ) = e
0 Dated:*x_ 27
. vy v@_"r.;,’;.’l in .‘.‘i,s"e 3 -F

’ 2
Forwarded in origanal to the Dlrector of Edgeg}}goﬁad
(Colleges)NWFP Peshawar for necessar@ actlon ke ,?~3




(JOVT D GREE COLLEGE PABBI (NSR)

}-9:33529288 Email: g(,r)dbbl@umall com

Dated //”J> >’D/l

My, S‘l'mbir Ahmad. _ .
Lab. Assistant, . - : o C )
Kr( ])dbbi. F!

L \’PL%@/A TION.

It ;13 nmcd that vou arc habitual | ate comer and Icave thc coilcgc carly. Your four days record is
SNoil |paes . Mimcof Amival
| Cor (6032014 T T loasam T
é '}2' 1032004 - 9dSAM B
18032004 O J915AM o
:4&5 -\00,2014 __‘952AM o

“oday e 114032014 vou are absent without any. priot information.

oxplain that why not disciplinary action be taken against you.

0.
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i B PRINCIPAL

: . $/GOVT. DEGREE COLLEGE -
: C AT PABBL

o s e e s

st NoA 7w -7 ‘ . o Daed [/ 1 O3 poia

i :

, Copy for wmdcd to: :

' I The l)nulon Iigher Fducation, Khyber Pakhtunkhwa, Peshawar for information.
2. C hanman Biology Department for his performance report.
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Phone No. +92 923529288 EmaxI Lpabbl@zmall com

' | Nooyl.z_ ..... S Date......_,..:...O./p..a'/ 07 /Zﬁ/

C L STATE EMENT OF THE PRINCIPAL GOVT. DEGREE COLLDGE PABBI

71 1.

: . » -

It 13 certlﬁed that | lecelved two tin eatmg SMS from cell #. 0345 5248545 on 't

22 06 2014. - ¥ lecelved anothel such tlneatmg SMS from the -same cell No on. . ¥
; :23: 06 2014 Instantly I mf01 med the DSP Pabb1 and handed ovel the above moblle’ ‘ :f
'ff '_No pelsonally for mvestwatlon into the mattex and ldennfcatlon of the pelpetlatox ' “;
= On-30:06.2014, 1 received a call from the DSP Pabbi that he has identified the Nos __
| and pelSODS of the tlu eatening .SMSs. He mfm med that the’ SMSs were sent to the E‘_
\ 3 Tnncxpal 0y Mr. Shabir Ahmad of ‘Govt. .College Pabbi as_ per: pr ehm'm'uy .
“ mvest:gq’uon conducted by the pohce In v1ew of the sitution, FIR may therefore be S
Iodged 'wamst Ml Shabu Ahmad Lab Asstt and take the mattel to its lomcal o

| Q«» conclus:on to avo:d such happenmo in the coHege in futux e.

"fl . . -

4
=

; g

) PRINGIPv L - , ‘

.GOVT.DEGREE COLLEGE

PABBI ' g

@ ) >

.

< ;f:/’f-«y/z T .’"/,1 i mew G e
J-«// &/ Z/% 2PN




e

'DIRECTORATE OF HIGHER EDUCATION

i KHYBER PAKHTUNKHWA,
e T KHYBER ROAD PESHAWAR ,
o X ) Phone # 091-9210242, 9211025/Fax # 9210215 .

CnM\ D ' /CA-VII/Estt: Branch/A-167/ - »Dated %3(/ &'1 /2015 '  _

" Mr.Wagar Ahmad $YO Ghani Ur Rehman

2
Resident of Village Shewa Moh: Ibrahim Khe] . | . }
District Swabi. ‘
Subject: -
DISTRICT _SWABI HEREBY THE APPLICANT _HAS BEEN e
TERMINATED FROM SERVICE. F,
Memo - . _ ) "‘1
I am dirgoted to refer to ydur appeal dated 6.4.2015 and. to inform you that .

Selection Corhmittée, hence your appeal can’t be 'onsideréd at this stage.

‘/(%(: DIRECTOR (ESTABLISHMENT)

General folder

: : ' Page 467
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BERORE THE KHYBER PAKHTUNKAWA SERVICE TREBUNAL, PRSHWAR

Service Appeal No. 421/2916

shabir Ahmad ooo,oo.ooo.o-oo-oono'ooo"0000Ooo mellant’
| . Versus

Principal, Govt. Degree College, Pabbi -
District Nowshera and others .eceesesesceccecscsRespondents,

INDEZX

S.No. Description of documents Annexuresg ~ Pages

1. Replication/Re-Jomder with ‘ ' 1. 3
-affidavit

2. Copy of explanastion dated ‘R/TY 0~ 4
11-0 3- 2014 .

3, Copy of report of Chairman, ‘R/IT' 0-5
Botany Department dated 12-5-201&

4, Copy of instructiona igsued by ‘R/TTY 6-8
Establighment & pAdministration : .
Department, K.P.X.

APPELL ANT

. | THROUGH
PESHAVAR

TIAMEED )
ADVOC AT'E, PESHAWAR 7
10-01=2017 . , CELL NO, 0343-9025029
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BEF@RE'THE KHYRER PAKHTUNEHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 421 /2016

Shabir Ahmad Oﬁoooooooo‘otloooaboooc0.0000 APPELI’ANT
| ' VERSUS

~ gharif Gul, Principal,Govt. Degree College,
Pabbi District Nowghera and OLherg e.eecceee RESPON DENT S,

REPLICATION/RE-JOTINDER ON BEHALF OF APPELLANT .

Regpect fully sheweth:

ERELIVMINARY OBJRCTIONS

All the preliminary objections as drafted by ansering

respondent s are misconceived.

The appellant.has got cauge of actiosu . Theféppellant has
neither concealed material facts nor has come to this Hon'ble
Pribunalwith wnclean hands. This ﬁon'ble ‘Bribﬁnal hag got Jurisdiction
to emtertain this appeal. This appeal is neither hit by doctrine of ¥mal
laches nor the appellant is estopped to file this appeal .This appeal
is within tiwe as it has been filed before this Hon'ble Tribunal within
the stat:utoﬂ period, |

ON _PACTS-
1) Fpara-1 of the appeal is admitted as correct. : . “ |
2) para-2 of the appeal is also admitted as correct.

3) Para-3 of s=e reply aa drafted by answering respondents ig not

corr‘ect:."?ara-B of the appeal is correct.

Allthe previous and past explanations served upon
the appel_lantﬁ during the tenure:: of bther Principals q.f this
College have no ‘hexus- with this appeal amd are ipriélevant.In g0 far
as the explamation dated 11-03-2014 served wpon the appellamt by
respondent No.4/principal Sharif Gul is concerned, the allegations




4)

)

6)

7)

-2 -

contained thereto, are minors and of no importance and mostly
pertains to late coming of the appellant to the College, including
of such day i.e, 9-03-2014 which happened to be Sunday, dbeing
holiday and this actions tigken by respondent Wo.41/Principal

reveal the personal grudge of respondent No,1/Principal with the
appellant.‘ (Copy of explanation dated 11-03-2014 is attached as

Annexure ‘R/1').

Simultaneously a copy of this explanation was referred to
the Chgirman Bot sny Department Government Degree College, Pabbi,
for seekmg hig separate report on the performance of the appellant
as the appellant was under the direct sub-ordination of the
Chairman, Botany Department. In reply to this the Chgirman, Botany
Depart ment aubmitﬁéd to the Principal a detailed report regarding
gerformance of the appellant, stating that performance of the
sppellant is wpto the standard and he is punctusl ;Eéd“tiful and
nonest. Besides, the behaviour of the appellant with the lta?!:f
as well as the studenta is co-operative and good., (Copy of report

of the Chairman, Botany Department is attached as Annexure '‘R/IT').

para-4 of the ro_ply as drafted by answering regpondents is ng’t'.

correct. Para-4 of the appeal is correct,

-5 of t ly ss draf®ted by angworing repondents is not correct.
I;)aaxx"aa“is of ttix% a%% eyal g correct.

para-6 of the reply as drafted by answering respondents is not

correct. Para-6 of the appeal is correct.

Para-? of the reply as drafted by answering respondents is not

correct. Para-7 of the appeal is correct.

The disputed A.C.R. for the period in question i.e. from 01-01-2014

to 31-07-2014 (7 months) was submitted to respondent No,3/Director,

Higher Education, X.P.K. as late as 21-11-2015, i.e, after one year,
10 months and 20 days which were communicst ed to the appellant quite
late and thig action of the respondent No.1/Principal shows the

personal grudge with the sppellant though the matter between the




8)

N

10)

A-G)

-3

had already patched up
two/and a compromise was effected before the Court and the issue

wag settled there and then, as explained by the appellant in his
‘appeal in this regard,
AY

Para-8 of the appeal is admitted as correct.

Para-9 of the appeal is correct, Para-9 of the reply as drafted

by angwering respondents is not correct.

Since respondent No,1/PrinCipal was highly biased, having personal
grudge with the appellant, therefore, respondent No.1/Principal
drastic.ally violated the instructions regarding writing of A.C.Rs/
P.E.Rs, issued by Establisghment & Administration Departmemt ,Civil
Secretariat, Peshawar. (Copy of the instructions is sttached as
Annexure, 'R/TII')..

Parg=-10 of the appeal is admjitted as correct, h

GROUNDS

Paras A to G of the grounds of this appeal are correct. Paras A to G
of the reply as drafted by answering respondents are not correct

and misconceived.

The impugned A.C.R. fOr the period from 1-01-2014 to 31-07-2014
(7 months) is the outcome of personal grudge of respondent No.,1 /
Principal, being biased and preduqiced and hence all these

adverge entries, written at the belated stage, are not sustainable
in the eyes of law. Moreover, all the instructions for writing ACRs
have been violated as no warning/counseling has been given to the

appellant and all these adverge remarks were writi:en at his back

It is, therefore, requested that the reply of the
answering respondents be rejected and the appeal of the appellant

be accepted as prayed for im the heading.
Appellant

knowledge and b oli of,

APFIDAVIT -~ - through
The conterts of this re-joimder amee{rw

,48Fe true and correct to the bzt of my AdVOCat e,Peshawar

‘/J/m

Deponent




J b-".
03
. Yo
Y 3
LIS

tals

(

PRINGIPAL, GOVT. DEGREE COLLEGmI"

4 | | %ne/(,» K /-’

Phoune No. t2:9235299

D288 KWmailigepabbi@e mail.com:
707 B

NSR),

Dated, // 3 ’2" ? 4

Me Shabir Alhimad. LT, :

fah. Assistni,
(L Pabbi, -

S Subject: EXPLANATION,
Naino,

N . Sertot.
s e et et b ane

. Itis noted that you are habitual late comer and leave
as under: ) ‘ I

i

.
v

SNoofbates o
1 | 7032014 LT Toas AM
| 8.03.2014 T T 905AM
|9.03.2014,
i 10.03.2014

L Sum eyt

o

~
-—

Poday on 11032014 vou are absent without any prior information,

e Exphtin that why not disciplinary action he taken apainst you,

| PRINCIPAL ‘
- 1 GOV DEGREE COLLEGE

AR PABBLT

|

i Fndstt No
3.

B - Copy forwarded 1o; SE . , ) -
: o The Diveetor Higher Edueation, Khyber Pakhtunkhiva, Peshawar lor information,
2. Chairman Biology Department for his performance report.

sa/ _
" PRINCIPAL

GOVT. DEGREL COLLYGE
PPABBI

. . . Y B T .
Time of Arrival L

Dated _/  pola.

the college carly. Your four days record is

»
s
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L PERFORMANCE EVALUATION
: - REPORT

Complled by - - ’ !
Estabhshment & Administration Department |
Government of N.W.F.P.

CIVIL SECRETARIAT PESHAWAR

e e A .

~
\-.

o1 i
A . R ~ Corrected S :
R + : . . L}
\_}N] = o ‘ .upto March, 2006 :
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s are written b

‘.;. d “1':?'-.:_“:::.‘.‘:-':-‘ =S .",'.‘.'"L..; ..':?
T . (bs vincase PERs 1n respect of some Government servants.- © o
LY Mt ‘ . . T & ~ . lating to past years have.not been wiritten so far, - i
i) "Man \ S . refeting as ot o oL
) s(-;'e?w by 'thye ':;?;so';f”e b?e"."ece"’ef"“’h'c" have inot been - - these may be wrilten .immediately ang 3 certificate L
Reporting Officers n:f oS in tre qepanmgnt higher than the : be furnished to the Establishment- & Administration :
always be’ counters; no; by ey undesirable, they shoulg Desit. to the effect that PERs of all government
reports if he does. *9ned by him in token that he accept the .. .servants working under their administrative . control
- ' o . " have been written up-to-dale. .
0.9 ‘Avoidan | . s : . P ‘ - A
mzy be impres::d of Personal remarks in writing PERs: It 1.3 Overall Grading of PERS for Training cases:- while
such reports the UD:'.'. Ithe R'epm'"g Officers that, in writing arocessing czses of training abroad, the P&D Department
personal rem'arks aYr S ‘-"- d take -.:'imost care to €nsure that . requires the s3o0nsoring Departments to supply synopsis of PERS
objective rmaents 1? aSLn ded anc thay reports are written in an 2long-with C3 dossiers of the nominees. ) : .
: . e Lt . despite these instructions, ‘ ‘ - ‘ ORI s e
an: Report.mg Ofﬁger Inculges in :.Djective Teporting, it wil be _* “he nemination Papers along-with Performance‘Ev_ah:at-_ RS i Lo T
e ,-'n to ,h's Superior OSicers—to :sport;eadversely on him for- [~ ‘on Rezerts :-e submitted to the members of the Provincial . S R ‘ o
Naving failed to record his remarks "4 an objective manrier, . | -Selecticn Cormittee headed by the Addition’a_sl Chief Sécretary .- A
S & - K o L&D Cepari~ent with the following members:- *. ™
— 1.0 When should 3 [ ort ba wiritten. : e . . I ce .
Ine- ) T por 2 written: Para-0.2 of the - . A . . {
f':s;rucnons abopt Evaluzsion Repc=s envisages that reports on : SECreiz -y, Establishment & Admo_nugtratuon Member
Civil servants pe initiated :5 the firs- X : Zepari—zn:, . .
P 3T week-of January each year * . , —tl
by :he nitiating authorits. - he- s ye ) )
in ine same wgeeku ?;zr't';..'nd foriiz-¢ed to the nigher authority <+ Sztreiz-y, Firance X .. Member
wi‘;’n one week . teh';;her roros Y shai give its Lemarks ‘ ‘
. iy S 20 thet the rep- i c ¢ ithi 3. Sscretz~/ PaD Secretary of the Commiztee,
: . -¥.Mmecrth of January each yess. i omplg;ed within .the . : Secret & . . ry t
’ - : , X - Momiretons  approved through circulation by tha
1-1 PERs ar ¢ very fr equently recvired in connection with the Provincizi Seiezsion Committee are thereafter submitted fer final i
pro;.*'_.ot:on, training, Postira and trz=gsfer cases. In the absence ioproval. Th.s, tae Performance Evaluation Reports pass " ) -,
of F=Rs, thgse cases are unduly €2'3yed. This state of-affairs wrough  ver's g channels hence ihejr Secrecy is  thus .
:issp:?al:-sed fesentment,am,mg the ~embers of various service Ssmpromisec. ' . T
ther-“-}oréonieeOf thg ,P"?"'f"da' svernment. They .have, ' I fute-z, only overall grading- of the Performance
Hovizver, is o ;’e ag'fat'“‘.?--’of the zarly initiating of PERs. . | Evaluaticn Re=ons of the .nominees may be supplied ty the : o
not ceen. iven d Jretted th=; in CEREA quarters this issye has s20nsorine Pzzartments to the P&D Deptt: or any nther
cEena ¥€ IMpontz-ice whic- - deserved. [ ZETowRr Calmefaar with o7ior “permission of the Ciiet
éc.)fr'ﬂict)tt;gngal;g:in:::‘:e;j discuss ans with the Ministeria| | T-CretEn.
' . Y Crvernme-- - D ; ‘ - . ‘ . . _ . _
of t~ 5 association, The me~sorg o:.;‘;o’;::: ;ntp the-cemanqs -7 L3 Resaonsibility of the Final Authority- to ensure - C e -
VOice = their concern oyer £2lay in - initi tiiatmnfonge again ' Prompt writing of Evaluation Reports: Generally lf‘e»"-‘""”g. T o o :
NS deme“-ded that Suitab:e ins-- ‘Ctions ;A.is “‘;‘ on of PgRrs and PN Svalz- ga =-:-:or:s';ets delayez, g.vh.c'y affects the disposal of - AR
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3.3

. . 18: ) c i

The guidelines for filling up the PERs have “aen printed

.4 on the reverse page of the PER Proforma.

s rela’t‘e?(::,u’?hg bY‘rﬂelations: Whenever 2 Rep:~iing O:".’"cer

e officers reported upon, this 'r otd

' r ¢t sh ...'
ot eh- her f in .

recording His remarks. cher officer for writing of '7'2“ v':t-t.,t

N .

Integrity is ‘tne mcs imponian:
Governmeni seftant. ii.should be

3.¢t ‘Report on Inteérity:
tra’t of character ¢f 2

‘assessed without fear or fivour,.The report sh:.id’ noi-be’

Vdgue, bUt del”.v “ A” 0 ." a7 nka ! I { -3 Ll R W d e b~
, - ¥ bQ €ase —bl\y T8 CVCG Y
(D) e CS a O‘ ' a] a“d p 4 1 n f p !c. *n 0' :
COI’I’UD( or

.

;ny of his cezendents or any oxner perisn thro ch
im-or on his behalfis in posss ssion o pecureTy
. resources or or ooarty dispropo-ii onate o his td

. (b)

PR
O
[«]
[
3
Mo
.
o

o sources of in come; ‘or wh:cn he canno z
‘ satusfactoruy, or. o
Ex l : :
p anatlon The deoendents will lncll.de wifefviv es chilgrant

step-children, parents, si
. szers and minor brothers, r23iding -1t
and uholly dependent on tne reported ofrce‘.a. ging -t

(c) er has asswned a style of living beyon¢ nis means.
‘ 1 ‘anZ Ol’dCi.a: dabb]es in politics, i: should be
: specifically brought out in the general remarks.

3.5 Action in case .of
Communication of Dl;pleasure.

- (a) [If a forma! inguir
N ' iry is ordered aga’nst a G svernment
o’:fuf};ael ?:::rgt thSe":elgriun(‘:_or report, the fact must be-mentioned
ilarly, final order passed &
inquiry should also be p'zced or Character Re: e it of e

Inquiry, ~warning" or

A . .
Govcmmccctos;re or -any other punishmen: impesad on a
nt Servant 2s 2 result of formai mqum' nder the

t 197 . 9 P ‘-»);

gfficiency and Discipline Rules/RSO 2000 sh
on the Charad zer Roll. Similarly, the result of an appeal

should also pe refiected in the report e

: b) ‘I partual mod ification ‘of the ms*ruc n
in the Estad shment Dwusmn‘s O M.No * 9{4})/5:
27.9.1954 it has been decided that: -2 :
© . ™~ Qn initiation of dlsc;plmary prcfe‘_dmé -against a0y

oficer, 8 COpY of orsgmai order‘f‘"'..v cause nmlcc
s‘\ould be placed on h-s CR Doss‘t,...
orfie punlshment
hould bé “placed:
1{a)(b) and (c),. .

i ;- 1f an’officer is exonerated or:'s
awarded, a copY of the final’ order s

' A oo the dossier as per mstru.tnons 5.
-1t .has . “beén noted - that tQ_’éj

requ-rcment< of warnmolcounselmg -are "not being | fulﬁiled .
before  recorging  adverse remarks - in’ ‘the PERs. of “they~ 7.7 ¢
Sowernment Servants. Resultantly these are expunged, under o
:he orders of <he NWFP Service Trubuna! R S R
- In Zor to - minimize httgatuons the Provmcnal i

-Gowernmen nave rev:ewed the posmon and have decided that_ .

Ca Counselmg may be, ensured ‘ir. .all “cases “pefore

3.6 Warmng,lCounselmg

Ca @ 0-

e rer e >

: "a.
“initiation an adverse report or gradmg the PERS
. b. " ' The officers who give adverse remarks thhout\ Y= Ly .
. <ofid grounds shall be’ personally ‘held respons-ble SIS :
for deviation from rules; :
c. -\on-observance of the Government mstructlo‘nsm . : SR

e ’ amounts to misconduct under clause (e) of sub- “2}?* -
' (1) of rule 2- of the NWFP Civil Servants (Efficientcy-
. and Dnscuplme) Rules, 1973 5and can attract

dxscnplmarv action; - .

average -Reports:_ (1) An officer who is L ) . )
deferres comes 10 kngw.‘_:j : K -

s are promoted to hlgher

B

. 3.7 Officers with
‘ Superseded or whose promotnon is .

about it automatically when his junior .
scaie posts. He need not; therefore, pe informed of average . .

reports, unless the Countersigning Officer dcades other\mse. . . .o ' )
The cases- of officers whose promotion is! deferred” may&be.o.lo . . ‘ -
reconsrdered on the basis of their PERs for the next year.,‘ B .
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) B artimert” e St [ The ™ burroviing'
e Guvernment/Department should, ” ho

- Government in Grade-17 an

- regarding punishments
‘recorded in the Characte

- 5.2 Timely Commuyn

. ~qfﬁcersl of such unfa

26
declded that th
communicate the adverse - remarks - to the “civil servant
concerned and take further action thereon in accordance_with
the- existing ;_i_Q:StlEUC.tViQns--,nn THRp - eiyiepst, T hor Fones

wever,

keep the lending
informed of the

Government/Departmen adverse remarks

communicated to the civil

N, and of the decision of the competent éuthﬁ'ﬂ‘ty
to expunge such femarks, p

! Y furnishing a Copy each of such
Commumcations/orders to the lending Govérnment/Departmen;
A copy of such Communication may also be.furnished to ‘the
Establishment Division in Fespect of officers of the Federal
d above. - .

5.1 Punishment Orders:-
A -question. was

\

raised -whether
in departmental
r Rolls of officers.
. a. The answer js that, in
5 _the order awarding punishment should ‘be filed in
.the Character Roll of the officer :
an appeal is preferred, z not= may be recorded on
the copy of the punishmer:- order filed in the

Character Roll, stating the decision taken on the
appeal, and reference to the reievant records

b, i, on initiation of disciplinary oroceedings against :
an officer, a Copy of original order/show cause
notice should pe placed on his CR Dossier.

ii. If an officer js exonerated or some punishment is
.awarded, a copy of the final orcer should be placed
on the Dossier as per instruction mentioned at Para’
5.1 (a). . :
It is clarified tha
5.1 (b) (i) ang
gazetted staff,

and how any facts
enquiries . should be

t the instructions mentioned at Parg
(i) will also oe appﬁca!_)le to non-

_ nication of Adverse Remarks:- o
The . question

e borrowing Government/Department should

=207 administration “and. to the gf

. .opinion are adverse and should be communicated tg the

such cases, ;onlY:a'“'copy of - - *Instrisctions About Evaluation Feports” are complied

SN - the officers working
concerned. In case - - :

L v,

- otherwise steps -be taken to _commun?cate th_e ‘sa éé;E‘?
" concerned axpeditiously. - ~ SR -

of non-com.municatior'-. to' subordinate - -
varable remarks as may be made in their

responsibility for the same has heen fixed and disciphina

PERS In regard to them by t‘h'
importance  both “in _the

are malafide. Under the existing instructions, the Codnt
Officer is required to underline in red ink, remarks w

" officer
ble ‘or
to'the

R -y - A
concerned. All adverse ‘remarks whether:;‘ -remedia
irremediable are required to be communicated '!!--Wf‘zf;[‘

1

. Ut
officer reported upon.- The fact of. comm,l{nicatipgr_gﬁ
recorded on the 'evaluation. reports and 3 copy:.
communication is to be placed in the ofﬁcua!g dossiel;.__;r, .

~In order to retain and save the Evaluation Reegrt System
as a useful, open and dynamic system,,rather:thgn"a hidden
whip for harming the subordinates,’ it may .plleas_e.?be
that: - - '

1.: The instructions ‘tontained

in- the Administrative ~Départments,

' ubordi ith immediate
Attached Departments and subordinate ofﬁce; with:in i
effect in letter and spirit. Unless there are-justifiable or technical i
réasons to the contrary, . the adverse remarks_?;::nust be
communicated without fail to persons concerned nggggfq(e'the
end of June each year. - : SRS

2. Disciplinary action is invariably initiated,.,gga-inst the
defaulters in future under the NWFP,Government::-_servamsl
(Efficiency and Discipline) Rules, 1973. e

' ‘ slers of all
_ 3.  Steps are taken to ensure that the Dassi ]
the . officers and staff working in. your . 'A:iminish'atwe
Departmerits or Attached Departments and subordinate offices
under your administrative control are thoroughly Cbgcigeg.up to

1S

- amgrenT, R Lot
ensure that they contain no un-communicated »adverse;rgm_arks .

%,

. all .

~ 4. " No request for exrunction of adverse rFemarks not
communiéated'wimin prescribed period .is_either-'eli':,'tens];a
-referred to Establishment Department in future . tills
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BEFORE THE HONOURABLE KHYBER PAKHTUN KHUWA SERVICE TRIBUNAL PESHAWAR
Service appeal 421/2016

. " Mr. Shabeer AhmedAppeHant

VERSUS

Prof Sharif Gull Principal Government Superior Science College Peshawar _
ettt s et ks ks et Rt e e et ot et ee s Respondent No 1

h SUBjECT: PARAWISE COMENTS ON BEHALF OF RESPONDENT NO 1

PRELIMANRY OBJECTIONS:

Respectfully Sheweth;

1. That the appellant has got no locus standie to file the instant appeal.

2. That this honorable tribunal has got no jurisdiction to entertain this appeal.
3. That the appellant has not come to this honorable tribunal with clean hands.
4. That the appeal in hands is hopelessly time barred.

5. That the appeal in hands is not entertainable in its present form.

ON FACTS

1. Correct.

2. Para No 2 is incorrect, misleading and false. The appellant never performed his duties honestly.
Due to his lack of interest in duties, several times explanations were called from him.

3. Incorrect. Respondent No-1 is a senior professor, who has served very long time and has got
stainless career. Respondent No 1 does not have any personal ill will with the appellant. In fact
the appellant was Not performing his duties honestly and was a habitual late comer, therefor

" being head of institution, the respondent No 1 served explanation upon the appellant and in
' response the abpellant failed to give any plausible explanation for his hostile attitude and
nonperformance of his duties _

4. Incorrect, respondent No 1 received text massages in which the appellant had threatened the
respondent No 1, being left with No other option the respondent No 1 reported the matter to

_ the local police and criminal case under section 506 and 427 P.P.C was registered against him.
5. Incorrect, the appellant admitted his guilt and apologized therefore the respondent No 1
~pardoned him and in light of compromise the appellant was acquitted from charge, the criminal
case against the appeilant was not decided on merit.

6. Subject to. proof, regarding ACR for the period of 7 months it is submitted that the same was
based on performance of the appellant. The conduct of the appellant and the lack of interest in
his duties was the reason of adverse ACR ‘

7. Incorrect. The respondent No 1 did not have any personal enmity with the appellant and being

‘ principal of the institution it is the duty of respondent No 1 to make all his subordinates perform
their duties honestly. Keeping in view lack of interest In duty by the appellant his ACR was
prepared

8. Subject to evidence.




GROUNDS

. PRAYER

" 9. Sameanswerasin paraNo 7.
- ..10. Subject to proof.

Incorrect and misleading. The remarks in the ACR are the result of hostile conduct and
attitude of the appeliant.

Incorrect and false. The respondent No 1 being principal was responsible to make all the
employees perform their duties and demand of performing duty from the employees of the
college is duty of principal. Giving this the name of personal grudge does not make any
sense.

Incorrect and misleading. Same answer as in para 2.

Incorrect. PER remarks are in accordance with law and there is no limitations for PER

. remarks.

Incorrect.
Incorrect.
Incorrect and false. The respondent No 1 has only performed his duty honestly.

o - Itis therefore most humbly prayed that the appeal may graciously be dismissed.

Prof Sharif Gull
Respondent No1



