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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

* ^

Service Appeal No. 421/2016

Date of Institution... 19.04.2016

Date of decision... 19.10.2018

Shabir Ahmad S/o Naseer Ahmad,
Laboratory Assistant, Government Degree College, 
Akora Khattak, District Nowshera. ... (Appellant) ♦

Versus %

1. Sharif Gul, Principal Government Degree College, Pabbi, District Nowshera
.... (Respondents)and three others.

Mr. Abdul Hameed, 
Advocate For appellant. y'

Mr. Muhammad-Riaz Paindakhel, 
Assistant Advocate General*, For respondents.

MR. AHMAD HASSAN, 
MR. HUSSAIN SHAH,

M£MBER(E)
MEMBER(E)

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for

the parties heard and record perused.

; FACTS

2. Brief facts of the case are that the appellant is serving as Laboratory r-

Assistant since 1991 in Higher Education Department. That vide impugned order

dated 17.12.2012 the Principal Degree college, Pabbi recorded adverse remarks in

his performance Evaluation Report for the period commencing from 01.01.2014 to

31.07.2014. He filed departmental appeal on 23.12.2015 which was not responded

within the stipulated period, hence, the instant service appeal on 19.04.2016.
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i ARGUMENTS

The learned counsel for the appellant argued that the then Principal3.

Government College Pabbi had some personal grudges against the appellant and

their working relationship was not cordial. An explanation was called from the

appellant on 11.03.2014 being a habitual late comer. An FIR no. 354 dated

01.07.2014 was also lodged against him in Police Station Pabbi. That later on

matter was amicably resolved through a compromise. However, the Principal

while writing the ACR of the appellant for the period of 01.01.2014 to 31.07.2014

recorded adverse remarks which are communicated to him on 17.12.2015.

Adverse remarks were recorded in his ACR without prior counseling and were

communicated to him at a belated stage. Reliance was placed on 1995 SCMR 768,

1999 SCMR 1587, 199 SCMR 256 and Appeal no. 1266/2012 decided by this

Tribunal on 12.06.2018.

On the other hand, the learned Assistant Advocate General argued that the4.

Principal and other staff member received threatening messages from the

appellant. Thereafter, an FIR was lodged against him. The appellant confessed his

guilt before the Police and requested for pardon. That the issue was resolved

through a compromise. Adverse remarks were recorded by the Principal in his

W ACR on the basis of his conduct and performance. Adverse remarks were recorded

after fulfillment of all codal formalities.

CONCLUSION.

We have gone through the record and observed that charge of personal5.

grudges leveled by the appellant against the Principal could not be established. On

the other hand conduct of the appellant was vividly proved not only through the

FIR but contents of the compromise deed wherein he confessed his guilt and
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k sought pardon. On the basis of previous record explanation, it was established that

the appellant used to remain absent from duty without prior permission/approval

of the competent authority. A government servant, whose behavior, conduct and

performance were against the norms of office discipline/decorum should not be

spared by taking shelter under technicalities like prior counseling etc. It would not

only set a bad precedent for others but will also affect the overall working

environment of the institution. In these peculiar circumstances hardly any other

option was available to the Principal except to bring on record his tainted

performance during the period under report.

6. However, during the course of arguments it was observed that his

departmental appeal dated 23.12.2015 was not decided by the respondents within

the statutory period. As such the case is remanded back to the respondents to

decide his departmental appeal within a period of ninety days through a speaking

order. The appeal is disposed of on the above terms. Parties are left to bear their

own cost. File be consigned to the record room.

(AHMAD HAS SAN) 
Member

(HUSSAIN SHAH) 
Member

ANNOUNCED
19.10.2018
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i Order

19.10.2018 Counsel for the appellant present. Mr. Muhammad Riaz 

Paindakhel, Assistant Advocate General for respondents present. 

Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on

file, the case is remanded back to the respondents to decide his

departmental appeal within a period of ninety days through a

speaking order. The appeal is disposed of on the above terms. Parties

are left to bear their own cost. File be consigned to the record room.

Announced:
19.10.2018

(Ahmad Hassan) 
Member

(Hussain Shah) 
Member
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Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Murad Khan, Supdt. and Ali Haider, Asstt. Prof, for 

the respondents present. Appellant seeks adjournment as his 

eounsel is not in attendance. To come up for rejoinder and 

arguments on 30.04.2018 before the D.B.

. 27.02.2018

Meirfber

Appellant in person and Mr. Kabir Ullah Khattak, learned 

Additional Advocate General present. The Tribunal is defunct due 

to retirement of Hon'ble Chairman. Therefore the case is 

adjourned. To come up for the same on 12.07.2018

. 30,(V1..2018

Appellant in person present. Mr. Muhammad Jan, DDA for 

respondents present. Arguments could not be heard due to genera} 

strike of the Bar. Adjourned. To come up for Arguments on 

05.09.2018 before D.B.

12.07.2018

(Muhammad Hamid Mughal) 
Member

(Ahamd Hassan) 
Member

Appellant in person present. Learned counsel for the 

appellant is absent. Mr. Ziaullah, Deputy District Attorney alongwith 

Mr. Murad Khan, Superintendent and Mr. Ali Haider, Assistant 

Professor for the. respondents present. Appellant requested for 

adjournment on the ground that his counsel js not available today. 

Adjourned. To come up for rejoinder and arguments on 19.10.2018 

before D.B.

05.09.2018

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member
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Counsel for the appellant and Mr. Muhammad Adeel Bv**', 
Additional AG for the respondent No. 1 present. It was pointed out 
that neither , written reply on behalf of respondent No. 1 has been 

submitted nor proceeded Ex-party. Therefore, he is direct to 

submiC^^written reply on behalf of respondent No. 1 on the next 
date of hearing positively. To come up for arguments on 

26.09.2017 before D.B.

31.05.2017

i.

r

(Muhammad Amin Khan Kundi) 
Member

(Gul Zdh Khan) 
Menmer

26.09.2017 Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Mr. Ibrar Ahmad, AD for respondents present. 

Appellant seeks adjournment. Adjourned. To come up for 

arguments on 27.12.2017 before D.B.

Member

I

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Ali Haider, Assistant for 

the respondents present. Copy of the reply submitted by respondent 

No. 1 is supplied to the counsel for the appellant. 'To come up for 

rejoinder, if any, and arguments on 27.02.2018 before the D.B.

27.12.2017

(jhairman



08.09.2016 Counsel for the appellant and Naeem Gul, Assistant 

Director alongwith Addl. AG for respondents present. 

Written reply submitted. The appeal is assigned to D.B for 

rejoinder and final hearing on 10.01.2017.

Member

10.01.2017 Appellant in person, Murad Khan, Supdt. and Ali Haider, 
Lecturer alongwith Assistant AG for respondents present. Rejoinder 

submitted which is placed on file. To come up for arguments on, 
31.05.2017.

(AHM^ HASSAN) 

]\fe:MBER
(MUHAMIfefAD NAZIR)

MEMBER
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.Appellant in person present and requested for adjournment' 

as his counsel is not available today due to strike of the Bar. 

Adjourned for preliminary hearing to 23.06.2016 before S.B.

r'i

09.05.2016^<r

L-'
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Member

‘I!!:
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12.05.2016 Appeal was requisitioned from the office on 

application of the learned counsel for the appellant.

i

T- .

Learned counsel for the appellant argued that 

the appellant is serving as Laboratory Assistant since 

1991 and that since then he had earned no adverse 

»'. entry or remarks at his credit. That vide impugned 

order dated 17.12.2012 the Principal of the college 

recorded adverse remarks in the Performance 

Evaluation Report of the appellard for the period 

commencing from 01.01.2014 to 31.07.2014 where- 

against appellant preferred departmental appeal dated 

23.12.2015 which was not responded and hence the 

instant service appeal on 19.04.2016.

iff'

fT.'

n-w-
That the said entries and registration of criminal 

case were the result of personal grudges of the 

Principal. That the appellant has been acquitted of the 

criminal case on the basis of compromise and that the , 

adverse remarks recorded against the appellant on the 

basis of personal grudges are liable to be set aside.

3..

T'K;' •

■fo’

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 08.09.2016 before ^ S.43.

9- ^ O. o
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Form- A

FORM OF ORDER SHEET
Court of

421/2Q16Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

19.04.20161 The appeal of Mr. Shabir Ahmad presented today by Mr. 

Abdul Hameed Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

\

i^^^GISTRAR 

This case is entrusted to S. Bench for preliminary 

hearingto be put up thereon 7-^

2,

CHAiTtMAN

27-.4.2016 Appellant in person present. Seeks adjournment 

due to strike of the bar. Adjourned for preliminary 

hearing to 5.5.2016 before S.B.

■>

a-

i-

/

5.5.2016 Counsel for the appellant present. Requested for adjournment, 
Adjourned for preliminary hearing to 9.5.2016 before S.B.

Momberi ->

<1
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BEFORE THE KHYBER PAKHTUjNTKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 4^1 /2016

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2016

AppellantShabir Ahmad
Versus

Sharif Gul, Principal Government Degree College, 
Pabbi, District Nowsnera and others

INDEX

Respondents
f.

Annexure DatedDescription of documents.S.No.

Memo of appeal with verification 1-71.
8-10Copy of extracts of service book 

containing appointment of appellant
A2.

11-12B-CCopy of explanation dated 

11.03.2014 and reply of Chairman
dated

3.

Botany Department 

12.03.2014

Copy of Fir No.354 dated 01.07.2014 D 13-144.
E-E/1 15-16Copy of acquittal order dated 

25.03.2015 with compromise deed 

dated 07.07.2014

5.

Copy of letter dated 17.12.2015 by 

respondent NO.2
F 176. • >

.•i
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G-G/;# 18-32Copies of ACRs by Principal GHS 

No.2 Mardan
7.

HCopy of departmental appeal dated 

23.12.2015
8.

3r9. Wakalatnamaij;.

4-'Cm

Appellant

Throng!
Abdul
Advocate, Peshawar 
Cell: 0343-9025029

Dated: 19.02.2016

;
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BEFORE THE KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. ^ ^,1 /2016

Shabir Ahmad S/o Naseer Ahmad
Laboratory Assistant, Government Degree College
Akora Khattak, District Nowshera.

Appellant
Versus

1) Sharif, Gul, Principal Government Degree College,
Pabbi, District Nowsnera.

* ■ .

2) ; Deputy Director (Establishment) Directorate of Higher
Education Department, Peshawar.

3) Director Higher Education Department, KPK, Peshawar.

4) Secretary Higher Education Department, KPK, 
Peshawar.

Respondents

SERVICE APPEAL U/S 4 OF KPK SERVICE 

TRIBUNAL ACT, 1974 AGAINST LETTER 

NO.34049 DATED 17.22,2015 OF RESPONDENT
i

N0.2, WHEREBY JIDVERSE REMARKS 

RECORDED IN PERFORMANCE EVALUATION
REPORT (PER) OF THE APPELLANT FOR THE 

PERIOD 01.01.2014 TO 31.07.2014 RECORDED 

RESPONDENT NO.lBY WERE
COMMUNICATED AND HIS DEPARTMENTAL 

APPEAL DATED 23.12.2015, PREFERRED TO 

RESPONDENT NO. 3, FOR EXPUNCTION OF 

ADVERSE REMARKS /ENTRIES FOR THE SAID
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PERIOD HAS NOT BEEN DECIDED BY THE

APPELLATE AUTHORITY WITHIN THE
]

STATUTORY PERIOD OF 90 DAYS.

PRAYER IN APPEAL

ON ACCEPTANCE OF THIS APPEAL, THE 

ADVERSE REMARICS/ ENTRIES RECORDED IN 

PERFORMANCE EVALUATION REPORT (PER) 

OF THE APPELLANT FOR THE PERIOD 

01.01.2014 TO 31.07.2014 BE EXPUNGED AND 

THE IMPUGNED LETTER DATED 17.02.2015 

ISSUED IN THIS BEHALF BY RESPONDENT N0.2
BE SET-ASIDE AND ANY OTHER REUEFAS THIS

HON^BLE TRIBUNAL DEEMS APPROPRIATE

UNDER THE CIRCUMSTANCES OF THE CASE

MAY ALSO BE GRANTED WITH COSTS.

Respectfully Sheweth;

1) That the appellant has been working as Laboratory 

Assistant in Higher Education Department, KPK,
: Peshawar since 19.01.1991, who was initially posted at 

Government College, Nowshera and is presently 

working as such at Government Degree College, Akora 

Khattak, District Nowshera (Relevant extracts of service 

book containing his appointment is attached as Annex
“A”)

2) That on 11.11.1993, the appellant was transferred from 

Government College, Nowshera to Government Degree 

College, Pabbi and remained posted continuously'; at this
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station for about 20 years and throughout this long 

period he performed his duties honestly, diligently and 

committed neither any ■ mis-behavior nor any 

disobedience with any of his superior bosses of the 

College, but did his duties with zeal and dedication to 

the entire satisfaction of his superior officers.

3) That during the period 01.01.2014 to 31.07.2014, while 

the appellant was working as Lab Assistant at 

Government College Pabbi under the supervision of 

respondent No.l, Professor Sharif Gul, developed some 

personal grudges against the appellant on some lame 

excuses and because of this the relations of the appellant 

with Prof. Sharif Gul were strained and, therefore, 
respondent No.l, in capacity of the reporting officer, 
initiated adverse actions against the appellant in order to 

humiliate and disgrace his honor before the students as 

well as the staff of the College. In the first instance, 
through a letter dated 11.03.2014, an explanation was 

: served upon the appellant, leveling against him charges 

of normal routine i.e. habitual late comer and leave etc 

and its copy was also sent to the Chairman Biology 

Department Government College, Pabbi, asking him to 

submit performance report in respect of the appellant. In 

reply, the Chairman submitted a report stating thereon 

that the appellant is punctual, dutiful and cooperative 

with all the staff members and the students of the 

College. (Copies of the letter dated 11.03.2014 and reply 

of the Chairman Botany Department dated 12.03.2014 

: are attached as Annex “B” & “C”)

4) That thereafter, the annoyance and displeasure of 

respondent No.l (Principal) reached to this extent that
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an FIR, based on false, fabricated and concocted facts, 
was registered against the appellant at the Police Station 

Pabbi, Nowshera, and thus the appellant was implicated 

in a false case by the respondent No. 1. (Copy of FIR 

No.354 dated 01.07.2014 is attached as Annex “D”)

5) That on 05.03.2015 this issue was amicably settled 

between the appellant and the Principal and by means of 

a compromise affected between the parties, the 

: appellant was pardoned and as a result the appellant 

: was acquitted from all the charges leveled against him 

by respondent No.l. (Copy of acquittal order dated 

25.03.2015 with compromise deeds are attached as 

^ Annex “E”&“E/1”)

6); That thereafter, on the report of respondent No.l the 

appellant was transferred to Government College, 
Nizam Pur, however, after some time he was 

retransferred to Government College No.2, Mardan. But, 
the malady committed with the appellant by respondent 

No.l at his back was that his ACR for the period 

01.01.2014 to 31.07.2014 (seven months) was not only 

filled by respondent No. 1 in person at belated stage, but 

was sent by him to respondent No.3 with adverse 

; remarks/ entries recorded thereon, due to which the 

; appellant couldn’t be promoted on his turn.

7) That it is further added to bring oh record that 

respondent No.l having malafide intention against the 

: appellant had written these adverse remarks in PER for 

01.01.2014 to 31.07.2014 as late as 01.11.2015, which was 

communicated to the appellant by respondent No.2 

through a confidential letter No.34049 dated 17.12.2015
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and all these measures clearly indicate intentions of 

respondent No.l, which further show that respondent 

No.l has intentionally violated the settled instructions for 

writing PERs as laid down by the Establishment 

Department in this behalf. (Copy of a letter dated 

17.12.2015 is attached as Annex “F”)

8) That it is worth mentioning to point out that the appellant 

while working as Lab Assistant at Government College 

No.2, Mardan earned good ACRs throughout the period 

he remained there in that College on account of his 

regularity, punctuality and honesty and good 

performance of his duties. (Copies of ACRs are attached 

: as Annex “G&G/15“)

9) That as narrated above the adverse entries/ remarks are 

based on no evidence nor any warning / counseling 

whatsoever, was given to the appellant by respondent 

No.l before recording adverse remarks in PERs for the 

period in question and as such this disputed report given 

to the appellant on 17,12.2015 at this belated stage are 

the outcome of personal grudges of respondent No. l i.e. 
Prof. Sharif Gul, Principal Government Degree College, 
Nowshera.

10) That against these adverse remarks in PERs, the 

appellant submitted a representation / departmental 

appeal dated 23.12.2015 before respondent Np.3 for 

expunction of adverse entries/ remarks in question. 
However, his departmental appeal has not yet been 

responded to by the Appellate Authority after lapse of 

statutory period of 90 days. (Copy of departmental

7.
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appeal dated 23.12.2015 is attached as annex “H”) 

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That the vague and ambiguous remarks in ACRs for the 

period in question are unfounded and are based on 

personal grudges of respondent No. 1, who violated the 

settled instructions relating to writing of PERs and thus 

exercised his authority unlawfully, without any cogent 

reasons and material evidence.

a.

That the appellant earned good ACRs throughout this 

long service merely on his efficiency, dutifulness and 

integrity, but present entries recorded in PERs by 

respondent No.l for the period in question are simply 

the outcome of personal grudges of respondent No. 1 as 

mentioned above and hence, all these adverse remarks 

are liable to be expunged.

b.

That the adverse entries in the impugned PERs in 

question of the appellant are the result of Bias and 

prejudice and hence, all these bad entries have not 

legal validity and are liable to be expunged from the 

record of the appellant as per dictum laid down by 

Apex Court of Pakistan reported as 1995 SCMR 768.

c.

That the adverse entries/ remarks in PERs ar^ time 

barred and such time barred adverse remarks are not 

to be considered at all as all these are unlawful and are 

liable to be expunged.

d.

e.; That in support of so called adverse remarks no 

examples/ instances have been quoted and such



7
f /

remarks were manufactured only to spoil the service 

career of the appellant.

f. ; That the counter-signing officer (respondent No.3) if 

has approved the adverse remarks, in that case he has 

not applied his independent mind to the adverse 

remarks.

That the entire adverse remarks are unjustified, 
uncalled for and only speaks of a prejudiced and 

Biased mind of respondent No. 1 as mentioned in the 

above paras.

g-

It is, therefore, most humbly prayed that this 

appeal may kindly be accepted as prayed in the 

heading.

Appellant
Throug

Dated: 19.04.2016

VERIFICATION

Verified on oath that the contents of the above appeal are 
true and correct and nothing material has been concealed 

from this hon’ble Tribunal.

Depon^t

A
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25/03/2015

;■ V
I

■ <APP for tiic Stale present. Accused present on bail. Report of the local 

commission nlongwilh slatcmcnl of complainant received.

The local commissioner visited the place of duty of the complainant namely
i ‘ *

Usman Shah and recorded his statement wherein he has slated that he has patched up

the matter with' the accused facing trial ajid pardoned the accused facing trial in the.

name of Almighty Allah and would have got no objection on the acquittal of the,

^jqcj^edvfacing trial. The statement of complainant recorded and signature alongwilh 
>. . • I ;

4\b.Qlocof^y.of.CNIC obtained.

i *1

.
; t

I

.-5

• ty

f t '

*• ti

!

1-^:i

■11
ic'^efiisal of flic reveals that Accused facing trial is charged for offence

whi^h^^sj coig(Dmindable in nature under the schedule and the non-interest of the 
lurlhcr prosecute the accused, is a clear cut mitigating circumstance,* 

theJjejJcn^l^^which situation duly goes to the accused side. Besides, no useful, 

purpo.'^p^owld be served if trial is conducted rather the ultimate fate of the case would 

~:bc..a<KjUiltal of the accused lacing trial hence, the compromise is accepted and-the
i - • . I :

accused facing trial Shabcer Ahmad stands acquitted in the present ease. Pie is on bail.' 

His sureties arc discharged from the liability of bail bonds. ;
t

Pile he consigned to record room after necessary com))lclion and cprrTpjlation.

Announced:
Dated: 25/03/2015
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■ .V- DIRECTORATE OF HIGHER EDUCATION 
KHYBER PAKHTUNKHWA. 

KHYBER ROAD PESHAWAR

/• I/
/fyinex.: F-•r V; 4

1
• * I Phone C)9i-‘?23.C>242, <JZ12-OZS/Fax <iZXOZZ.^ 

Dalccl Peshawar
-1

II .
' I " No f 'i

I ■

MR.SHAHIR AHiVlAl)
. I

. :/■ ■

1

' • I :nu diroclcd lo convey lo you ihc following adverse remarks recorded in your

Performance Cvaluaiion Re|)orl for ihe period 01.01.2014 lo 31.07.201-1.
:

;

J}' i-' f;•
1 I. liNTKCUl TV:

(ij) Rciiorieil io|bc eoiVupi.

. : 13. Trustkvorlhincss in confidential and secret matters.

M.'Anydisciplinary action taken during the period under report

Yes
I

Not at all.

Yes

I'lJl lodged against Iiim(rii^ copy altachcy).

PART III'
;

Yes(e) Unfit for promotion

PART IV
,!■ . 4 Yes. (v) Poor i.1r

‘■IM-.iN IMri'URR:
e

l ie used to send llircaling messages to Principal and Oliver stalf members which 

delected ihrouuh police irackinu s\’stem. PIRs lodged by the Principal Dr. Usman Shah «.V:
•.•vt-'. i

were

Ajmal Kilan Lab. Assistant against him. Me him.scif admitted in the court. He is involved in
;

• • conspiracies against the inslilulioii. Principal atul suilf members.;

. k I Itopc you will try lo best to rcmo\*c defects. One spare copy of this DO letter is 

enclosed., I his may be signed and returned to this office for placement in your character lole.

t
i,

. Please notiifiiat nothing is to be written on it e.NccjJl nearly pulling your signature and dates in 

!• ’ [oken of luiving received this letter. In ease the acknowleilgmeni is not .receixed in this olllce

?■

t

• ; ' within a week, it will be presumed that you have accepted the remarks and no appeal will he
; . - I I '
. ’ cntcrlaincdiafter the specified time.

' ■ ••■k'. ■ ! •A-)'

OY: DIRLCTOK (KS'fABLISHMiCNT)■!
}
1

■ y' Mr. Shabir-Ahmad j 
^>T.ab.Assistant C1)C No.2 Mardaa.

: Eiidst.No ;

; /

I
h-'

: /
Copy of the above is forwarded lor information and for necessary action to the. 

!. Principal CDC Pabbii^Nowshera) w/r to his letter No.647 dated 21.1 ! .20! 5.
- 2.-'Principal GDC No.2 Mardaii.

4-
I ■

\ I
-‘I

■ks . ■ .
..r DY: l)lRli:CI'OR(l-STABLl.S;!.Mi:NT)t

. !\
-'A

1/• \ !1

V .>
r'-'A Xttestei’ - *

Io-
Genera! File 347 I!' N- -

V.

•I1 ;./ 74 I
fj.

P
V

>«.-(■-/

\ * • V.f. . i
I;

l-t ■»«—</'-ummuTa«wr».i ■».«?■



/jyiViOC: Oj
AJ?PENDIX:,1C: 
Fonr. ‘G* (Rovisad) 
Assisla.-if anp Clerks

. APPENDi>;-yir

GOVEENMENT op KIIYBEE PAKHTIIMCHWA
(^3>c. MoX MA^ycka^ t • j

-::;

. CONP'IDENTIAl'REPORT

: For the period from.^Z)/-y^ /A — To^. .

' PART-I

-—T^rU/wi 

___Laij . it^sho^Ai-.

------ nx/^ -S - /^Tn

1. ■ Name .

2. Designation, y^'/774D/=y7^ ) ■//?-i

3.. Dale,of Birth
■/ i

4. Date of entry into Government Service 

Branches in which employed during tlic year, vdth period__4^a^

/9^/
\5.

PART-II \

. A Pi'RFOPMANCE . A1 A . sB C- D

♦ • "(1) Roforencing, paging of notes and correspondence.

(2) Movement of files and record of suspense cases.

:
(3) Keeping files and papers in tidy condition.

mi
;l(4) Promjjlnoss and accuracy in disposing of work.

4 ' • fc I

. PERSONAL TRAITS
■|

(5) Intelligence. A
(13) Knowledge of procedure and regulations.

!

iO Punctuality. it^
(}3) Cooperation and tact.

lifei-
(9) Amenability to discipline fe I ■

(lO) , Skill in drafting. h- i

I



>»-

2 7

\
Assesvn )(11) Integrity: —

' (i) incorruptible ...i.... ••••••.......... .........

(ii) Reported to be corrupt...................

(jii) Believed to be corrupt, because of:

(a) Monetary condition-.............

(b) , Othcr^considcrations............

Ho.':-1 \\

■ a4o, ' \\

't:w' ......
i

-EKrtK «!2 3E;aiiiiSai|s[I
(12} • Knowledge of typing

“ : ■

Trust wortbiness in confidential and secret matters.(13)

(14)' Any disciplinary action taken during the:period.underrr,epflrt,iv,t;f>.-r:h
f;

OKicor ', ;\ Officer

Recommended for accelerated promotion.(a) ■

!.

(b) Fit for promotion.

(c) Recently promoted / appointed

*

I ; _consideration for promotion pre-mature.

hl ° . •(d) Not yet fit for promotion.

(e) Unfit for further promotion,' h(0: . . L ) •

rART-iV\

By Countersigning : . 
Officer

By Reporting 
OfficerGenorul Assessment

(i) -Very Good

. ;(ii) Good

i.-. (iii) Average

. (iv) Belov/Average ,

•Poor(V)

I

i

V. ••



TI
I

■:

.

r' :I
- - ■*' '«

t

PEN PICTURE•>

I

.f- ■

''' klX

O.Im CP <9>7/l'V-0 .:
■■■^ •i!

i*,K * •l;- ^f ■!

'■ :f

• i
■i

■ PfSf.^rAfO .A Ai'ApI' I t4/n 

/2/i\jy( ■ /A(j ■

\ :^
-i'l ■; • I

' t
I|.

*
I

•• ':■• •
f.*

. \ •
I (#I

■ •!;/ • :
I

i uI ■ I

Rof)orting Officer's SignatfcfeMi^::
■ I
.Name (in Block Lellers)
.■■VI ;
•Dcsignalion

?

•?(
f/)AA2^i>/C : i

»•
I

i Dated:- r.\i j::,y^;V3<>yrei?
* 4 Ik r

■I

' ' f t!'
Gcncrol Remarks by higher officers: [ i »

>)*.• ! •
\

i

< i4 :
'■ t:.

f

?

.( \ ., :

■ ' ■

'!.•j • -.

• t mmmmi.•.
■ t

CouiUnrsicjning Officer's Siynnturo

OcsiQnnlion—.

I

• Oalod:
f;

Ir.*

.,•■••■‘1 •■•

I

. y-. ii ■

I

.!• •• t J
• i;t •-.

■ ! ' *. •: I
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life;•

/v

%U'^XAjP.PENOiX
, Form ‘O'fRovIsod}

. Assislanl and Clerks

;
•/

I ;

•' . ir,;[i
GOYESNMENT OF 'KEYBEi

<'■<!? D CM o.i.
S PAKHTCNICHWA:'■., ■ 

feLi-j^^fcT' £g|u. ,. department 

CONFIDENOTAL REPORT

' :♦
f.

V,

i
»,

I

!

For the period from O/—^a// 3/- /j2,--To
s

■/MA*'/-/

L&h..
1. Name —__ _

2. DoGic|nii(ion _

, 3: Date of Birth _

., Dale of enlfy into Govcrnmonl Snrvim :

Branches in which employed during the year, with period—-L^

;•.
I i

• ;
«r

r .

. 5.

;
PART-n /

• d

A . PERFORMANCE 1 f! '■ A1 A B C [Dll'.
i

(1.) Referencing, paging of notes and correspondence, 

(2) -Movement of<fiIos and record of suspense

. 1 ,

';

cases.

• , P), Keeping fJlos and papers in tidy condition. 1

■ t.r \
■t

;1 P) ^! Promptness and accuracy in disposing of work*
A

k.'t

B PERSONALTRAITS
i^'I

i■;

(5) ' intelligence.-

mt

(13) ' Knowledge of procedure and regulations. f

I •»
i 7 f

(‘0 Punctualily.; [

W-
(0) Cooperation and tact. I

(9) Amenabiliiy.to discipline

::: j: re



} -A1.
I

• I
K

»•
j

;2
, V

; As'sessmenl

• ('ll) -Integrity:^

(i) incorruptible.:.... .......... •....................

(ii) Reported to bo corrupt........... .........

■ (iii)' Believed to be corrupt, because of:

(a) Monetary condition................

(b) .Other considerations............

I. ■

■

4

^.... .

.ILki

I

!

iftiiisisiiiiri'. ■\

• •I*

:ii 'liii Ii.'
✓ !

(12) Knowiedeje of typing • I
• t , 11

■ (131 Trusl worthinos. in confidential and 

■ ■ (14) ' Any disciplinary action taken during the period •f
f * I

4*

• 'mcrMi
Corrcsponditiy« •

Oliiccf ,
By

Reporting-,• 
orftcci ■

4

f\ .
Recommended for accelerated promotion. | >f

(a) .1
\

• ■i
s

1

Fit for promotion.

Recently.promotod f appointed—c

• t: f .5(b) /
■ H a . L-

■■■[1
L--------- -■ ■ >.

__ consideration for promotion pre-mature.
t

. (c) I fi

Not yet fit for promotion. 1
4(d) • t

■' (c) ‘ ' Unfit for further promotion.
t.I

•' r’/xiaAV
ByCountersigniijig' 

Officei’u ,By-Reporting 
Officer* % 1- General Assessment

\
■ .-i : f •(i) ’...Very Good • t

I •

. • -4.Good. (ii) a**

• \
f. r-'Average. - (iii)

f

(iv). Below Average
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PEN PICTURE:
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r

t. . :

/> r./jrvn ^ ^\
*“ . I y ' ' '

n
t :••

rf :
—Md^-J^iS rJtdi'yA B!sikhL_/:d£LAi, t> a^/ ' jP^ ^

\

■ I -• I *

(
».

\

tP' t
4.

Reporting Ofliccr’s Signature

Name (in Block Loiters) _____ !

Designation

.tH
•« ; • M:-Cl^/t7V'/4 crDated:,i •. •

;•■•!4 .
'I •

—v... •- ^

\
1

.!
t • T

iI ■ Genera/ Romtirks by higher officers:
f1

\ I
t'k

II
.i

i

«
".; .^i!U . .:i. ■ .I /Vi »

I:V

*: '«
i

^;i:;iliwi»i;^ ' i'3i . > •;

• •■ -t
*'■ •!

I
■I •,i

>•••>•■> r-- ----------------------------------- i.'i..'   ., n,-,̂ ^ ^.

Countersigning Officer’s Signature 
1 •' ■

•.
y . ;i!, "M

:['■ ?• 1.• >
I

— KV .1

Marne .(in Block Lcttcrs),a._..'..,.
.

0.-.(cd::
j

>11
4

:
:

atte'st;ed
*.

1 ;

I

I
«
I . t s
1

1



t

G)I •
( {

I

■■ Al*PICNJDjX ‘ 

Assiste'nl andCIcrks

k , • 1I 7\ CONFIDENI'I/APPENDIX-Vl
I
-

. GOVERNMENT
C^OC^ ^ ) i iSrtxi■

. CQNFIDENTJAL'IffiipOTitiH^^

Oi — o!

i
\
I-t

.}■
^ ••—w

! -
;

■ ' . For the period from

:-i. ■ . .:./^■■:,!:/M/a-4
I

- .'<*> ‘

^Ia fnla*}/ir ‘

L^lo.:^us^^h (B^o.. /^. I'yy^ioMis’Ai')
■ 1. Name

y*.*
2. . Designation

;

/Pi- S"-:3.. Date of Birth
;

n-.lTr.lJlI
L^io *

■ Dale'of entry into Government Service. 4.1

I
3

J .. 5. Branches in which employed during the year, with period
(
;

PART-Hi
t

; A PERFORMANCE A1 A B C ! D
s

r

(1) Referencing, paging of notes and correspondence.
• '• t \ \f!/y:;

(2) Movement of files and record of suspense cases. my A,

<fc(3) - keeping files and papers ih tidy condition; i
Vi

i • , •
■ I ;

. . ■ ’ ■ . • . ( • I
(4) - Pbmptnass and accuracy in disposing of work. m-r

. I

!•!
■UaMn..

i.< i ,1 I• •• ,B- •. PERSONAL TRAITS •i, rii ■
V»! I ■1.

} ,(•
• I wt. (5)- Intelligence.' y t1

I
?;
/: (

Knowledge of procedure and regulations..!• ' {^)

i

(7) Punclualily.i

j
Cooperation and tact.. 1 (0).

. \\
ii'

(9) Amenability to disciplineT:
I

i-.



•V

(
■/

••• : ••I

'■-6

; . 2> I.

. ■.> •'. ■i

Assessment .(11) Integrity:— ,

(i) 'Incorruptible.... !
i
;

■; ^f. . (II) Reported to be corrupt ..................

(iii) Believed to be corrupt, because of:

(a) Monetary condition-—

(b) Other considerations*

\~wr~-
i *

NOi’;l‘ -YES I

(12) - Knowledge of typing ; ■

(13) Trust worthiness in confidential and secret matters.

Any disciplinary action taken during the period under repprt.';-:iii^ :4y}

^•1j

1‘Ss ;(14)
!•••■•* I , I

It .I*

llcportlnt' Corrospondlne ', j 
orncof ■ • orficcf ■ ’ -■

: iPART-ill ■
I

"felllljin
■i I'EM J/;':'. \ i

(a) Recommended foraccelerated promotion. •4 ■i|.

' 'II," . 'i
•L'I ^ •;.i •f,:Lii

Fit for promotion.(b)

' it.(c) Recently promoted / appointed—^ consideration for promotion pre-mature.
;>

'•T
(d) Not yet fit for promotion.

in*. ,■(e) Unfit for further promotion.'
. i

l tj*

PAiawv \

By Countersigning 
Officer

By Reporting 
OfficerGeneral Assessment

%y^(i) Very Good

Good(ii)

f(iii)' Average
} ,

(iv) Below Average
Jf :



-i -!■
. -H *• .

• I '

ii-:'
!

i

I. ■

V*y ( . Ir
■;!/ ■ '■

1
y

”1
PE|V PICTURE

• •i \I-

• 1' ? •
r .

'l?A
• ;•K

L. ^ 

; >'! I
;/< Afij\' •=l

£Z^/1<a/c>
z' •V;

I
. I

I :■

1

1i I .I ;: !
;■■

, I
}

■I.i :
I

'• RcporlingOfncof'sSignatu
i ■'

Name (in Block LcllcrsJ'__

. I
I

;I»
;... 7^/vw2.ro^ A- { ,,J

• O.'itpd; I It Designation

t

I(
t Gf;rtor,7//?cnja/-As/;y/i/0/jc/-.jfficcrs-;' rirMjnn*

I

; r
i

^ t . I
t

r

1

. Coimforsiyj iiin.Officor's-Sinnatu^.---^a]-^-p \r'' V M •
■ :'\H . - ■

Name (in Block Letters)
■ ■■ ■

OesignalionlLJ_____

i';

p.ilcil:

i t- ■ ■ • 
\\ •••■

:) : ! •;
I !.(«■

I;
t

f r
* •:! s'; .

^ : AIT? .* *
■ I; ■V

:
t

5-
, CS&PO.KP,CS3/12 l-rorm SjorefOO I’adt ol 100 foi■iis-tS.l2.t4/K4(Z]/Forin Storo Jubi/Appcndix C (ACM)

.i; .

I
‘l



• •;
.»v...a;•*

I.

• %^gwoix *c.> 
'. ^^^m-iv.iRovisQd)

: . :
appenpi:^.vi • . COWFiDEfrTrAT/ r

'AssislafiUndCIbrks ' Ll

OF KHYBER PAIOiTUNimWA Z7j t

• fi' I

ffyir/r t DEPARTMENT

CONFIDENTIAL REPORT
% *

■ '.
For the period from-^

i

£L/r4>/‘— ĵq^ .I.
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Before the KPK Service Tribunal Peshawar.IT-

Service Appeal No. 421/2016la

Shabir Ahmad VS GovernmentII"
S'
t ■a

S.W.F.fr^lS^ 
S®m68 Trlbus^

Application for Early Hearing.
•iiil Respectively shewith ,

1. That the above titled appeal was fixed before this Hon'ble Tribunal on 

05.05.2016 for Preliminary hearing.
ll'-.
iiiT

2. That on 05.05.2016 the above case was not heard due to the strike of 
the lawyers and the next date for preliminary hearing has been fixed on 

23.06.2016, which is too late.

aIf;-
: r

;
3. That it would be the justice and fair-play that this appeal be fixed earlier 

than that of 23.06.2016, for preliminary hearing.

It is therefore prayed that on acceptance of this application, the above 

titled appeal may kindly be accelerated and fixed at an early date as 

convenient to this Hon'ble Tribunal.
if'-’

■- r

Appellant

Through

Abdul Hrameed

12.05.2016 Advocate Supreme Court of Pakistan

Is

.*-s.

'I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 421/2016

Mr. Shabir Ahmad Appellant

VS

Govt of Khyber Pakhtunkhwa through Secretary & Director Higher 

Education, Peshawar Respondents

INDEX

SNo. Description of Documents
Joint Para-wise Comments

Annexure Pages
1. 1-2

2. Affidavit 3
■t

3. Explanations from the appellant Annexure-A 4-10

4. Another Explanation letter. Annexure-B 11

5. Statement of Principal regarding threatening 
messages from the appellant.

Annexure-C 12

6. Copy of FIR. Annexure-D 13 a+b

7. Compromise between the parties. Annexure-E 14
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t BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 421/2016

Mr. Shabir Ahmad Appellant.
VERSUS

Govt of Khyber Pakhtunkhwa through secretary and Director, Higher Education, Peshawar
Respondents.

SUBJECT:- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.2.3. AND 4.

PRELIMINARY OBJECTIONS:-

Respectfully Sheweth:-

That the appellant has got no cause of action to file the instant appeal.
That the appellant has concealed material facts from the Hon'able Tribunal. 
That the Hon'able Tribunal lacks jurisdiction to entertain the instant appeal. 
That the appellant has not come to the tribunal with clean hands.
That the appellant is estopped by his own conduct.
That the appeal is hit by doctrine of laches.
That the appeal in hand is time barred.

1.
2.
3.
4.
5.
6.
7.

ON FACTS;

1. Pertains to record.
Subject to proof.
Incorrect. The appellant is trying to conceal material facts from the Honourable Tribunal. There 
are no personal grudges of Principal with the appellant. The appellant was served upon many 
explanations in his past during his service by Principal (some are attached as annexure-A). The 
appellant was asked to give explanation as to why he comes late and leave early on 
ll/03/2014(Annexure-B). As far as the comments of the Chairman, Biology Department are 
concerned, it was his personal view regarding the appellant not supported by any documentary 
proof.
Incorrect. In the month of June, the Principal and some College staff continuously received SMS 
messages intimidating the College staff with bad words etc. The matter was discussed with Police 
officials (Annexure-C) and through mobile tracking system. The appellant was identified as the 
main culprit. Thereafter, the Principal and College staff registered separate FIRs against the 
appellant (Annexure-D).
Incorrect. The appellant confessed his guilt before the Police officials and the Principal. The 
appellant, being poor, therefore requested through apology for pardon; as a result the case was 
solved and the appellant was granted pardon through compromise in personnel capacity by the 
Principal and other staff (Annexure-E).
Pertains to records. Furthermore as far as the appellant adverse ACR for the period 01/01/2014 
to 31/07/2014 is concerned, the same was given due to the appellant's personal bad 
performance and his conduct in official duties and the reporting officer was in better position to 
form an opinion about the appellant.
Incorrect. The appellant is trying to mislead the fact. The adverse remarks were maintained 
because of his wilful misconduct in duties and also his criminal activities and not based on 
personnel grudges.
Pertains to record.
Incorrect. As far as adverse ACRs are concerned, the adverse remarks were maintained by the 
reporting officer due to the appellant's own misconduct in official duties and not on the basis of 
personal gradues. The adverse remarks were recorded after fulfilling all the codal formalities.

10. Pertains to record.

2.
3.

4.

5.

6.

7.

8.
9.

.r
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;#-7.

GROUNDS.

A. Incorrect and misconceived. The reply in ACRs are maintained according to the appellant's own 
conduct and performance and not based on personal gradues.

B. Incorrect. There are no personal grudges of the Principal with appellant, while the present 
entries recorded in PERs by respondent No.1 are simply the outcome of his negligence in 
official duties.

C. Incorrect and misconceived as explained in preceding para.
D. Incorrect and misconceived.
E. Not admitted.
F. Incorrect. The impugned remarks are in accordance with law and rules.
G. Incorrect and misconceived.

PRAYER.
^^^^..^It'is, therefore, niost humbly prayed, that the appeal is not maintainable as no one can ask for 

promotion after retirement hence; the appeal may graciously be dismissed with cost.

RespofldentrN
Director, Higher Education 

Respondent.No.30 .4

Deputy/Director, Higher education. 
Restondent No.2

• n'i
I
i

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 421/2016

Mr. Shabir Ahmad Appellant

VS

Govt of Khyber Pakhtunkhwa through Secretary Director Higher Education, 
Peshawar................................................................... Respondents

AFFIDAVIT

I, Asif Khan, Assistant Director (Litigation), Higher Education Department Government 

of Khyber Pakhtunkhwa, do hereby declare and affirm on oath, that the contents of the 

Joint Para-wise Comments are correct to the best of my knowledge and belief and that 

nothing has been concealed from this Hon’ble Court.

t
CNICNo. 17301-6043213-9
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OFFICE -OF THE PR INC IP^l' - 
GOVT: DBGR^.-COLLEGE PABBi' 
No.
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shy»r

/ Dt:^29_'/05_/94.^'.29
- , •.-> .-j^rrTo,

.4*

Mr. Mohammad Yousaf,'
- Associate. Professor, ' '

t. ' '

Govt; .Degree College pAbbi’ 
-ENQUIRY.

-,y

SUBJECT:-
- ^ -f'W'

YqU have been appointed.as enquiry officer " *
.to conduit - an enquiry against Mi'. Shabir Ahmad, Lab:AssttrC^ 

local college Ex- Lab:Assistaht Govt; College Nowsher^ 
Statements received from, the Director of Education (6^1eges)‘i;| 
NWFP, Peshawar are enclosed. herewith in original.
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• •
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I.

X/X9 Kt • iM vvv oi j c:4L a •

«- V *
.-.v

0FFICE_0F THE PRINCIPAL GOVT^DEGREE .^LLBC® .PABBI. CNOWSHER

•Endst:Not

* ■“

r4j 4-V

T.

fc / it'-

For’.varded in original to the,Director of Educatioh',-;^ 

(Coll9ges)NWFP Peshawar for necessar^'act ion /
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abbi.(NSR)
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L, GOVT. DEGREE COLLEGE PABBI (NSR) iil- ■'-!

7

I • 9 2 3 5 2 '9 2 8 8 m a 11. • g c p a b b i @ g m a i 1. c o m

[if
■

i"'?

Mr. Shabir Ahmad, 
l.ab. Assistant,
G.C. Pabbi.

I-'
iiMM'

• KXPnA}^ATlON.
IP''

S' ‘A

ill
a.U

i'
^1

! 4

U is noted that you ai'e habitual late comer and leave the college early. Your four days record is S-APbunder: u •

;
i

viTime of Arrival
9:25 AM.....
9:15AivI i
9:15AM ....
9:52AM ...........

■ S.No^ I Dates
^i03.20]4
•?.03:2014
§03.2014
10'.03.20l"4

! V'

■ r-i

■K4 }

f:
K
s.;T^Tri3)dav on I l T3,20l4 vou arc abscnl vdlhout any prior in:fbrmation. .

'i- ■■ ■■ ■■■

■ r ,:' ■ lexplain that yvhy nol disciplinary action be taken against you.
i -•:
I ;

PRINCIPAL
bovr. DliORl^L COLLLGE»

i
■ i

//) / ^3 /2014.Datedidstl. 'No
i> !

Copy forvvnrdbl to;
r. 'I'hc DireGor 1 lighcr J.klucation, Khyber Pakhtunkhwa, Peshawar for information. 

. Chairinah Eiojogy Department for his performance report. m0
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PgGREE COLLEGE PARRT |TVTgp)
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I

^ p^92i5^^;E nj.a i I:. aitabMfenLaU^
— ?' .... Date...

+
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/// ........w i

SI^MENT OF THE PRTNCIPAT, OOVT
degree college PARRti

if

f'
•■«

, It is certified that | received tw 

22.06.20J4. I received

j

two threating SMS from cell # 0345-5248545

. t'”-e«ting SMS from, the same cell No
3.06.2014. Instantly, I informed the BSP,

No personally for investigation i

On 30.06.2014, I received

’ton
i .

yon•r.;

Pabbi and handed over the above mobile 

into the matter and identification of the perpetrator, 
a call from the DSP Pabbi that he has identified 

and persons of the threatening SMSs. He,informed that the SMSs 

Principal by Mr. Shabir Ahmad of Govt.
I Vinyestigatipm conducted by the police. In view of the sitntion 

lolg.* .gains, Mn. Shabir A,...,,,, Lab, Ass,, and ,al,. ,he 

1%. vpnclnsioh to avoid such happening in the college 

f•. ■ -■ ■ • - ’ ’ ■ ■ ' ■ V ■'

the Nos•

irwere sent to the
College Pahbl as per prelimanary y

■t

FIR. may therefore be ,>7

to its logical
in future.

Z'
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govt, degree COLLEGE
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9i
directorate of higher education

KHYBER PAKHTUNKHWA 

KHYBER ROAD PESHAWAR
Phone # 091-9210242, 9211025/Fax # 9210215 

/CA-VII/^stt; Branch/A-I67/ Dated

i

/2015

Mr.Waqar Ahmad ^0 Ghani Ur Rehman
Resident of Village ^ewa Moh: Ibrahim Khel 
District Swabi. \

'i A
\i

. Subject: - departmental aVpF AT
ijsUED BY PRm?^-------
DISTRICT SWART
torminated from

THE ORDER DATFn 34201^

^RVICE. ^

>■■■

SHEWA 
HAS BEEN t

Memo:-
I I am directed to refer to’yW appeal dated 6.4.2015 and.

recommendations IssuinAof appointment orders will be illegal
Sele f r ‘V « of the Departmental

lection Committee, hence your appeal can’t beVonsidered at this stage.

I;
to inform you that 

and stand

I without committee 

cancelled and

i-f

i

i:
T;

!
Ai

Y: director (ESTABLISHMENT)i

i

SI

' General folder
Page 4674,

^ -
< \ • •,

\ 9
•?

J.
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BBlfORE THE mBEH PAKHTHMtRWA SESliC.? THJBHNAI., PBSHWaR

Service Appeal Ho, 421/2016

AppellantSliablF Abmad

Versms
principal, Qovt* Degree Oollege, pabbi 
District Howshera and others................. Respondents,

i K D B €

S*Ho, Description of docnments Annexures Pages

1-51, Replication/Re-joinder with 
affidavit

2, Copy of explanation dated 
11-05-2014

5. Copy of report of Ghairmjan,
Botany Department dated 12-5-2014

• Copy of instructions issued by 
Establishment A A^Diinistratioa 

Department, E.P-E.

*R/I 0-4I

•R/II* 0-5

•R/IIX* 6-84

ai^pellaht
THROUGH

(f^BfemAl^EED ) 
advocate, PESHAWAR

CEr.L HO. 0545-9025029
PESHAWAR / 110-01-201?
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BBP0HB THE KHYBER PABm^TTIOtHWA SERVICE TRIBHRAL, PESHAWAR.

Service ^peal Ho. A21 /2016

appeli-ahtShablr Ahmad

VERSUS

Sharif Oul, Principal,Govt. Degree College* 

Pabbi District Nowshera and others ................ RBSPONDBJfPS.

HBPLICaTIOR/RE-JOINDER 0N BEHALP Of APPELLANT.

Respectfully shewethi

BRELiHlNAHf OB^TIGNS

All the preliminaiy objections as drafted by ansering

respondents are misconceived.

The appellant has got cause of action . The appellant has 

concealed material facts nor has come to this Hon*bleneither
Tribunalwith unclean hands. This Hon'ble Tribunal has got jurisdiction : 

to entertain this appeal. This appeal is neither hit by doctrine of

laches nor the appellant is estopped to file this appeal.This appeal

filed before this Hon'ble Tribunal within^is within time as it has been 

the statutoiy period.

ON Facts

para-1 of the appeal is admitted as correct. 

para-2 of the appeal is also admitted as correct.

para-5 of ose reply as drafted by answering respondents is not
(

correct, para-3 of the appeal is correct.

1)

2)
I

5)

All the previous and past explanations served upon

the appellant during the t-eaui^err <o;f bther principals of this

with this appeal and arc irrhlvieVant.in so farCollege have no nexus
the explanation dated 11-05-2014 served upon the appellant byas

respondent No. 1/principal Sharif Gul is concerned* the allegations
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contained thereto^ are mlnort and of no importance and mostly
✓

pertains to late coming of the appellant to the College* including 

of such day i.e. 9-03-2014 which happened to be Sunday, being 

holiday and this actions tighen by respondent No.l/principal 

reveal the personal grudge of respondent No,1/principal with the 

appellant. (Copy of explanation dated 11-03-2014 is attached as 

Annexure *R/1').

Simultaneously a copy of this explanation was referred to 

the Chairman Botany Department Government Degree College* pabbi, 

for seeking his separate report on the performance of the appellant
y '

as the appellant was under the direct sub-ordination of the 

Chairman, Botany Department, tn reply to this the Chairman, Botany 

Department submitted to the Principal a detailed report regarding
stating that performance of the 

standard and he is punctual v^dutiful and 

behaviour of the appellant with the strff 

the students is co-operative and good, (Copy of report

, Botany Department is attached as Annexure *R/II )•

performance of the appellant^ 

appellant is upto> the

honest. Besides, the

as well as

of the Chairman

para-^ of the reply as drafted by answering respondents is nojt 

correct. Pars-'v of the appeal is correct,

the reply ss drafteed by answering repondents is not correct, 
the appeal is correct.Para-5. of 

Para-5 of
para-6 of the reply at drafted by answering respondents is not

5)

6)
correct. Para-6 of the appeal is correct.

drafted by answering respondents is notpara-7 of the reply as 

correct. Para-7 of the appeal is correct.
7)

, for the period in question i. e, from 01-01-2014 

submitted to respondent no.3/Director,
The disputed a*C.R

to 31-07-2014 (7 months) was 

Higher Education. I.P.K. as late as 21-11-2015. i.e. after one year,
communicated to the appellant quite10 months and 20 days which were 

late and this action 

personal grudge

of the respondent No. 1/principal shows the

with the i?)pellant though the matter between the

k
\

LA
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had already patched up
two/and a comprondae was effected before the Court and the issue 

was settled there and then, as explained by the appellant in his 

appeal in this regard.

8) Para-8 of the appeal is admitted aa correct.

Para-9 of the appeal is correct, para-9 of the reply as drafted 

by answering respondents is not correct.

9)
A*

Since respondent No, 1/principal was highly biased, having personal 

grudge with the appellant, therefore, respondent No. 1/principal 

drastically violated the instructions regarding wirLting of a*C*R8/ 

P.E.Rs, issued by Establishment g Administration Department,Civil 

Secretariat, Peshawar, (Copy of the instructions is attached as 

AnnexureM,',H/lIir.)-.

10) para-10 of the appeal is admitted as correct.

GRGtJNDS

A-G) Paras A '^o G of the grounds of this appeal are correct. Paras A to G 

of the reply as drafted by answering respondents are not correct

and misconceived.

for the period from 1-01-2014 to 3''-07-2014The impugned A«C,H,

(7 months) is the outcome of personal grudge of respondent No,i / 

principal, being biased and prejudiced and hence all these

adverse entries, written at the belated stage, are not sustainable 

in the eyes of law. Moreover, all the instructions for writing aGRs 

have been violated as no warning'^counsellng has been given to the 

appellant and all these adverse ronarks were written at his back 

after the appellant was got transferred from pabbi College in orderK/
<!^\to Spoil the career of the appellant and he may not be promoted

n his tum.

It is, therefore, requested that the reply of the 

answering respondents be rejected and the appeal of the appellant 

be accepted as prayed for in the heading.
Appellant

throuehAfgldavit
The contei^s of this re-joinder 

>^aro true and correct to the best of
knowled*, and baUef.

ameed
Advocate,PeshaWar
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1 The guidelines for filling up the PERs have teen printed 
/■ on the reverse page of .the PER Proforma'

3.3 Reporting by Relations: Whenever a Rep-:"*.ing Officer 
• is related to the officer reported upon. • this 'sct shojld 

invariably be mentioned in the evaluation reporl'c": he shojlo 
submit the case to the higher officer for vvrit'ng of re:3rt vvit'C^t 
recording his remarks.

V -

-n#.'.. 'i-''

:
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i.

Report on Integrity: Integrity is ".he m:;: ImpO'hen: 
tra‘t of character of 2 Government sef‘;ent. . shoo’d be 
assessed without fear' or. ^’vour, The report, shtjld'no: be’ 

: vague, but definite'..An officer may bo rcaso.-ably 00 eved bs
corrupt,' if* , . .

3.4

of j-;.':r.c ^ 3.6(0) he has a genera! and persisten: repute: :n 
.corrupt; or .

(b) any of his dependents or any o:her per::.n th/ro-ch 
•-him or on h:s behalfis in possession pccun-s-'y
resources or property dispropO':ionate :o his rv.n 
sources of ir-corrie or v/hich he cenno: ecj^pi.r'.-. :..v 

. . satisfactorily: or'.

Explanation: The dependents will include v.ife/wive*.' children', 
step-children, parents" sisters a.nd minor brothers, risiding 
and wholly dependent on the reported officer.'

(c) He has assumed a style of living beyond r.is means, 
if any official dabbles in politics, it should be 
specifically brought out in the general remarks.

3.5 Action in case -of Inquiry, warning' or 
Communication of Displeasure:

(0) If a forma! inquiry is ordered agamst a G:-vernrr.ont 
official during the year under report, the fact must be mentioned 
in the report. Simila.-ly. final order passed as a result of the 
inquiry should al'so be p'cced or. Characte.- Rc".

A censure or any other punishment impesed or) a 
Government Servant as a result of forma! inquiry under too

;

Co ' • Governmen

• a.

:.,r-• i*' *
b.

Discipline) Rules, 1973'and can .
disciplinary action;

••
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improving his efficiency or asking for the expun^on’ ?f’?h 
malande. Under the existing Instructons ^hrcS Lin " 

Officer is required to underline in red ink, remarks wHUi in Kis ’ '
opinion are adverse and should be communicated tFfe officer 

-concerned Ail adverse remarks whether. >eSre o
*“ “mmunicated in w0'tifig"-to the officer reported upon. The fact of-communicatIbkificS b® 

recorded on the evaluation reports and a -cotpoOhe
communication is to be placed In the official's dossiers

- In order to retain and 
as a useful.

26/-J .7 fX- .c^eclded that the 
, communicate the:m

^“^<=^"^rtvb|brtS^nouid '"h -
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of his deputation, and of thrd7cisLn°7fn" ‘'“^'"9 
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A copy of such cornmunicatiorm ® ‘^°''«''"'"opt/Department.
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Government in Grade-17 anSl “

5-1 Pwishment Ortiers;- 

regardfng‘'Smems in' dwart'’®'''®'’

recorded in the Character Rolls ofgScels'

the order®awLdin'' '® 0 copy of
the Character Roll ofme offi’®"' 
on appeal is preferred n^®®' I® oase
the copy of^the nunkt recorded on
Character Roll statino ^""'

an officer^^^a proceedings

notice shoffid be p,^ce°d on^'h^rcP^tel^r.®"
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P «
■•: »

/
are

• j
Federal. •

:i yV-'II' °P®0 ant* dynamic system, raVher .rtb^vl^dden
whip for harming the subordinates,- it may please;|e: ensured

^ ^ The instructions contained-in 
Instrurtrons About Evaluation Reports" are compli^^with by'aN

A^f ^ Administrative ^D^rtmente
Attached Departments and subordinate offices witfiTmmediate 
effect in letter and spirit. Unless there are-justifiable or technical 
reasons to the contrary, the adverse remarks must be

S'4.

save

i r:

^ ^ , j
: ;J .

\ ■f \^v:—“

■ against ■ 
cause

(Efficiency and Discipline) Rules,.1973. tirvancs

/
I r

3.

under your administrative control are thoroughlV checked up to 
ensure that they contain no un* communicated adveiieTrematks 
otherwise steps be taken to communicate the‘safffe'to all 
concerned expeditiously. an

5.1 (a).

51 ('^r'(irand^(n)®Jj73|“f mentioned at Para 
gazetted staff. ^ ^ ^ applicable to non-

at Para

■i

I
5.2i Timeiy Communication

The . question of 
■ officers of such

of Adverse Remarks:-
4. No request for exjunction of adverse remarks not 

communiceted within prescribed period is either.enegrlii,^^;®; 
referred to Establishment Department in future tinpuffif^me 
responsibility for the same has been fixed and discipli^fe^^n'

non-communicatio--rpm=»rir. subordinate- 'remarks as may be made in theirI // unfavorable!/
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BEFORE THE HONOURABLE KHYBER PAKHTUN KHUWA SERVICE TRIBUNAL PESHAWAR 
Service appeal 421/2016

' Mr. Shabeer Ahmed
5'

'.Si
1Appellant

VERSUS

Prof Sharif Gull Principal Government Superior Science College Peshawar

Respondent No 1

SUBJECT; PARAWISE COMENTS ON BEHALF OF RESPONDENT NO 1

PREUMANRY OBJECTIONS:V

Respectfully Sheweth:

1. That the appellant has got no locus standie to file the instant appeal.
2. That this honorable tribunal has got no jurisdiction to entertain this appeal.
3. That the appellant has not come to this honorable tribunal with clean hands.
4. That the appeal in hands is hopelessly time barred.
5. That the appeal in hands is not entertainable in its present form.

ON FACTS

1. Correct.
2. Para No 2 is incorrect, misleading and false. The appellant never performed his duties honestly. 

Due to his lack of interest in duties, several times explanations were called from him.
3. Incorrect. Respondent No 1 is a senior professor, who has served very long time and has got 

stainless career. Respondent No 1 does not have any personal ill will with the appellant. In fact 
the appellant was Not performing his duties honestly and was a habitual late comer, therefor 
being head of institution, the respondent No 1 served explanation upon the appellant and in 
response the appellant failed to give any plausible explanation for his hostile attitude and 
nonperformance of his duties

4. Incorrect, respondent No 1 received text massages in which the appellant had threatened the

matter torespondent No 1, being left with No other option the respondent No 1 reported the 
the local police and criminal case under section 506 and 427 P.P.C was registered against him.

5. Incorrect, the appellant admitted his guilt and apologized therefore the respondent 
pardoned him and in light of compromise the appellant was acquitted from charge, the criminal 
case against the appellant was not decided on merit.

No 1

6. Subject to, proof, regarding ACR for the period of 7 months it is submitted that the 
based on performance of the appellant. The conduct of the appellant and the lack of interest in 
his duties was the reason of adverse ACR

7. Incorrect. The respondent No 1 did not have any personal enmity with the appellant and being 
principal of the institution it is the duty of respondent No 1 to make all his subordinates perform 
their duties honestly. Keeping in view lack of interest In duty by the appellant his ACR 
prepared

8. Subject to evidence.

same was

was
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'- 19. Same answer as in para No 7. 

.10. Subject to proof. \A

GROUNDS
' 'v'

, A. Incorrect and misleading. The remarks in the ACR are the result of hostile conduct and 
attitude of the appellant.

. B. Incorrect and false. The respondent No 1 being principal was responsible to make all the 
employees perform their duties and demand of performing duty from the employees of the 
college is duty of principal. Giving this the name of personal grudge does not make any 
sense.

C. Incorrect and misleading. Same answer as in para 2.
D. Incorrect. PER remarks are In accordance with law and there is no limitations for PER 

remarks.
E. Incorrect.
F. Incorrect.
G. Incorrect and false. The respondent No 1 has only performed his duty honestly.

i

. i

■:

PRAYER

It is therefore most humbly prayed that the appeal may graciously be dismissed.

• i'

Prof Sharif Gull 
Respondent Nol

i

-

. r

'V

,•
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