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© | proceedings
. \

- Court of .

'FORM OF ORDER SHEET

-Appeal No. - 2550/2023

Date of order -

2

11/12/2023

Ordér'br other prc)‘éeediﬁgsvvﬂtﬁ ygnafureoﬂudge ‘

3

The appeal of Mr. Mchran Ud Din prescnted

today by Mr. Kabir Ullah Khattak Advocate. 1t is fixed for

‘preliminary hearing before Single Bench at Peshawar on |

Parcha Pcshi is given to the counsel for the

appeliant.




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR. - L
A APPEAL NO. 4950/2023
Mehran Ud Din~~ eeverenene Petitioner
VERSUS e

Secretary Elementary and Secondary Education & others A
crenceses Respondents
APPLICATION FOR EARLY FIXATION OF THE ABOVE

TITLED SERVICE APPEAL BEFORE THE PRINCIPAL SEAT
/BENCH PESHAWAR INSTEAD OF SWAT BENCH. '

Respectfully Sheweth:-

3. That the appellant wants to fixation of the above titléd servicé

appeal to be fixed before the Principal seat at Peshawar.

4. That there is no legal bar for acceptance of the instant application.

; .

It is therefore most humbly‘pfayed that on acceptance of'the ; .
instant application the case/Service Appeal may kindly be fixed an:

early date for prehrrunary hearing before the principal seat Peshawar.

I $
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‘\L.-\_'/ e e : Lok be ,5 ’
Vo

Petitioner/Appellant . :
" Through v O

e 1

Kabir Ullah Khattak

Advocate High Court
Peshawar - ,,'i._: g

1 2y




ol BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. %jfﬁ  of 2023 Sc 4‘\NMED

Krog,
Pesh a"?;ar
Mehran Ud Din Sweeper GMS Kandaro Barthrus
District Bajaur.
......... Appellant

. YERSUS

1. Secretary to Government Elementary and
Secondary Education Khyber Pakhtunkhwa
Peshawar.

2. The Director Elementary and 'Secondary
Education Khyber Pakhtunkhwa Peshawar. -

3. District Education Officer (Malé)’Dis_trict Bajaur.

........... Respondents
INDEX
S.No. | Description of documents Annexure | Pages
1. Memo of Appeal (- <
2. | Affidavit i
3. Addresses of the parties 1
4, Application for condonation of | = . K
: delay | . 3 "’C(
5. Copy of appointment order A \o
6. Copy of Show Cause Noticeand| B&C -
attendance register H=23
7. Copy of impugned order dated| . D
27.05.2023 '1-\,\
8. w.opy of Departmental Appeal E 22N
[ Wakalat Nama o
0/ ;Zfﬂ/
Appellant™

Through // 4
i?% 2-3 | Kabir Ullah Khattak

Advocate, High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR.

Appeal No. ?f/('fO 0f 2023

Mehran Ud Din Sweeper GMS Kandaro Barthrus
District Bajaur. _
O deeveees Appellant

VERSUS

1. Secretary to Government- -Elementary and
Secondary Education Khyber Pakhtunkhwa
Peshawar.

2. The Director Elementary "and Secondary
Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District Bajaur.

+eeseeseiee Respondents

Ly
APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE ___IMPUGNED __ORDER __DATED
27/05/2023 WHEREBY MAJOR PENALTY
OF _REMOVAL _FROM__SERVICE WAS
IMPOSED TO THE APPELLANT WHICH
HAS BEEN COMMUNICATED TO THE
APPELLANT _ON__ 24.08.2023 AGAINST
WHICH _THE __APPELLANT __ FILED
- DEPARTMENTAL APPEAL ON
- 28-08-2023 WHICH _WAS NOT DECIDED
WITHIN THE STATUTORY PERIOD OF
NINENTY DAYS. '

Pray_ er:

By acceptance of this appeal the impugned
order dated 27.05.2023 may kindly be set aside
and the appellant may kindly be reinstated on his

- service along with all back benefits.



Any other remedy which this august tribunal

deems fit that. may also be onward granted in

favor of appellant.

| Respectfully Sh‘eweth:

FACTS

1)

2)

3

4)

The appellant respectfully submits as under:

That the appellant has been appointed is a vacant
post of Naib Qasid at Government Middle School
Kandaro Barthus District Bajaur in BPS-3 on
30.04.2021. (Copy. of appointment order is

attached as Annexure-A).

That in compliance of the office order dated
30.04.2021 the appellant submitted his arrival
report on 30.04.2021 at Government Middle
School Kandaro Barthus District Bajaur and
continue his due to regularly and functional at the

said school.

That after appointment the appellant pérformed
his duty regularly with full devotion and hard
work and no complaint whatsoever has been made

against the appellant,

That while performing his official duty with .
respondent Department the respondent No. 3 |
issued a show cause notice against the appellant
which has been properly replied by the appéllant

and denied all the allegatidn level against the



N

,.5)

7)

~__“'

appellant by stated that the appellant was regular . o
performed his duty since the date of appointment -
and so concerned the second allegation the

appellant was M. Phil regular student at the year

of 2020, at the year 2020 all the Universities are

~ closed due to Covid-19 tha,t’:s why online classes -

.has been constituted and all the classes were - .

online basis but the appellant was not kept reply
of show cause notice. (Copy of Show Cause
Notice and atte_ndancé register are attached as
Annexure-B & C). |

That due to the alleged allegation mentioned in

the show cause notice the impugned order dated | |
27.05.2023 has been passed against the appellant

- whereby the appellant has been removed from

service but the said impugned order has been
communicated to the appellant on 24.08.2023.
(Copy of impugned order dated 27.05.2023 is -

- attached as Annexure-D).

That the appellant submitted Departmental Appeal

on 28.08.2023 against the impugned order dated

27.05.2023 which was not decided within the _'

statutory period of ninety days. (Copy of o

Departmental Appeal is attached as Annexure-E).

That feeling aggrieved the appellant submitted the

_instant Service Appeal before this Hon' able

Tribunal inter alia on the following grounds.




-
2 :

GROUNDS

A).

'B).

Q).

Thaf the irnpligned orders dated 27/05/2023

is void ab initio orders because it has been

passed without fulfilling the codal formalities.

That no reguiar inqﬁiry has been conducted
by the respondent Department and no chance
of personal hearing has been provided to the "
appellant in this respect the appellant relied
upon the Judgment dated 2008 Page SCMR |
1369.

That it well settled principal of law no one
can be condemn unheard because it is against
the natural justice of law and this respect the
appellant relied upon the Judgment reporged
on 2008 SCMR Page 678.

D). That no statement of witness has been

E)

F).

recorded and no opportunity of cross .

examination has been provided to the

appellant.

-

That there is no prove and evidence regarding
the alleged allegations mention in the
impugned order dated 27.05.2023.

That the penalty awarded to the appellant is |

harsh one.




o ' G). Any other grounds will be raised at the time
| ~ of arguments with prior permission of this

Hon' able Tribunal.

It is therefore most humbly prayed on acceptance

of this appeal the impugned order dated 27‘05‘2023.

may kindly be set aside and the appellant may kindly be

‘reinstated on his service along with all back benefits.

Any other remedy which this august tribunal
deems fit that may also onward grahted in favor
of appellant. . /V/ :
:, \ = /’ |
- Appellant > -
' Through %// -
Kabir Ullah Khattak N
B & .

| Roeeda Khan
Advocates, High Court, Peshawar




~J BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR.

~Appeal No. _ ~0f2023

Mehran Ud Din Sweeper GMS Kandaro Barthrus
District Bajaur.
......... Appellant

VERSUS

1. Secretary to Government Elementai'y and
Secondary Education Khyber Pakhtunkhwa

Peshawar.

2. The Director Elementary and Sécondary
- Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District Bajaur.
S ..... Respondents

AFFIDAVIT

I, Mehran Ud Din Sweeper GMS Kandaro Barthrus District
Bajaur do hereby solemnly affirm and declare on oath that
the content of the above application are true and correét to
the best of my knowledge and belief and nothing has been
kept secret and concealed frorh this Hon’ble U bmﬁlc_}/j
DEPONENT




J BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL. PESHAWAR.

Appeal No. 0f 2023
Mehran Ud Din Sweeper GMS Kandaro Barthrus
District Bajaur. _
cesrerans Appellant
'VERSUS

1. Secretary to Government Elementary and .

Secondary Education Khyber Pakhtunkhwa
Peshawar. |

' 2.The Director Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District Bajaur.

........ ... Respondents

ADDRESSES OF THE PARTIES
Appellant v

Mehran Ud Din Sweeper GMS Kandaro Barthrus
District Bajaur.

. Respondents S b

1. Secretary to Government Elementary and

Secondary Education Khyber Pakhtunkhwa
Peshawar.

2. The Director Elementary and Secondary ::

Education Khyber Pakhtunkhwa Peshawar _
3. District Education Officer (Male Dlstrlct Bajaur.

o —

Ap ellant

Through . ///
) Kablr Ulla hattak

\

Advocates, Hrgh Court Peshawar o



J BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. o 0f 2023

~ Mehran Ud Din Sweeper GMS Kandaro Barthrus
District Bajaur. _
cseeeess. Appellant

VERSUS
. 1. Secretary to Government .Elementary and

Secondary Education Khyber Pakhtunkhwa
" Peshawar. | |

2. The Director . Elementery and Secondary

Education Khyber Pakhtunkhwa Peshawar.
3. District Educatien Officer (Male) District Bajaur.

ceesenssres Respondents

APPLICATION FOR CONDONATION OF DELAY IN
FILING OF APPEAL IF ANY '

Respectfully Sheweth:
1. .'That the applicant file an appeal in this Hon’ble Court, which is |

. fixed for today in which no date is fixed for hearing so for

2)  That the impugned removal order dated 27.05.2023 has been
" communlcated to the appellant on 24, 08 2023.

3)  That the impugned order is come under the definition of void

order because it has been pessed with cut ﬁllﬁlling the codal b

. formalities.

© 4)  That there are number of precedence of th'e Supreme Court of B

Pakistan. That the cases shall be decided on merlts neither then |
on techmcalltles



5

_That there are many Judgment of the superior court that if the -

respondent has no case on merit the limitation has not becomes

a hardle in way of justice. .

That there are so many judgments of the Superior court as well
as specific provision in service law that limitation has been

counted from the date of knowledge/communication.

It is, therefore, humbly prayed that on acceptance of this

~ application the delay if any in filing of appeal may kindly be |

condone.

: Advocates, High Couﬁ:i’éshawar o
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APPOINTMENT ORDER OF SWEEPER

™~
\sonsequent upon the recommendations of departmental selection ceny

Mr. 'Mehr.an Uddin S/O Khan Zeb District Bajaur is hereby appointed agzir
vacant post of Sweeper purely on merit at GMS Kandaro Barthrus Bajaur ir 8
(9610-390-21310) with usual aliowances as admissible under the fules from ¢n
of taking over charge in the interest of public services. '

TERMS AND CONDITIONS: .

He will be on probation period for one year extendable for another one year,
His service cap be terminated at an v Stage
unsalisfactory during probation peniod. .
His services are liable to termination at any stage without assigning any reason,

He will entitied to get all the benefits as admissible under the rules.

Charge report should po submitted to all concerned through ADEOQ.

Heutth s age ccrlificate should be produced to this office obtained from Distriot e
Officer Bajaur,

in case his peiforiianice 15 i

- Posling / adjusiment on the advertised/available vacarncies is the discrelionary pow:rs

he appointing authority and no one has the right to claim for adjustmeni al a RN
shool; : :

- he will foliow such ryles and regulation as may issue from time to fime i i

Lovemment.

Errors and omission will be accepted for further rectification within the specified perioc!
Appointee already serving as regutar / contract employees shail tender resignatior i
their provious service before joining the present post.

11. He may not be handed over charge of the post if below 1 8 years or above 40 years

age.

12.1f he failed to report her amival within 15 days, thejr appointment order witt ;

automaticaiiy considered as cancelled.

13.Any order issueg against the existing rules/policy/merit should be cancelled without ar

prior notice.

14. Appointment on any disputed post sf;ai/ be cancelled or process as per rules under .

required circumstances.

»

{Shireen Zada)
Ristrict Edusation Ofscer

Balaur
Endst: No. ZZ L“ZZ

Dated X0/ & /2021
Copy forwarded to: - ‘

Director Elementary & Secondary Education Khyber Pakhtunkhwa NMD Peshawar,
District Accounts Officer Bajaur.
DMO (EMA) Bajaur. ,

Head Masier GMS Kandaro Barthrys
Officials goncerned.

N
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District. Education 0£ﬁ¢e AR
' Bajaur at by T e
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. No' . ) ‘. Dated ’—-_-'--/—-_12023 B ", ..
Emalt agobajuurfgamil.com ‘Voles & Fax '939"'&‘20395 .

snowcAussnonce I S

S IR 1. Being competent aulhomy | District Educaﬂon Oﬂlcer male ea}aur under the - Khyber
b{-.. .. - - Pakhtunkhwa Govemmenl Civil:-Servant (EIﬂclency -ahdDiscipline Rules, 2011, do hereby serve
o : you Mr: Mehran ud Din Sweeper GMS' KandatoBadhmleslricl Bajaur as follows: ‘ ~

AR ;.) Wikl you e ben posledasSweeﬁefét GMS Kardars Baihras Distict Bdaur. ~ -
TR (i) As pérrepant of Asslstant District Edugalloh Officer. Sesondary, You have been found .
1 "+ ,.absentfrom'your dulies Sincs the'date of apoiniment.
JF : (iu) it has also been teported with proofs that you| have beerl admltted as tegular studenl in
i the University of Sargodha Punjab RS
- vy . " Thednquity committes has recommended § yolr temoval from service underml&d {bysub

AT " ulesiih Report Ofihe inqulry committeais ‘attached, .
oo 2 By reastn of the above, you are guilly of acts of. omlsstonsandblundars under secuon (b&d) of o

ol .' - rulés 3.of the sald: m!esandhave ‘rendered yourselfliab!e 1oall or any of thé penal!!es specified
1o L inriledof herulesihid. . Sl

- .. 3, :Asaresulp lhemof fhave, lentahvely degld' pogwpon you ma;or penalty of removal from o

j seMce undermle-4 (b)(nﬁ) oflfhe%ald Tulgiss: o 5 ,
Tecelved WilhiSev ;(G‘[)‘day’s‘ornotmora tlfan ﬁﬂeen (15) days of . -
'ﬂfﬁédith you hava:no’ 9%19’;6%0 puﬂnandlnﬂmat ‘case:an: ex-paﬂe L
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. &9 istnct Educatlon Office ' .
LSy Ba_]aur at Khar L

v

“Secondars Eoueshon Degastanny

- Emall aechazamﬁ:g, amil.com. Volos & Pax 492942220355

OFFIOE ORDER o

~

WHEREAS Mr Mehran ud Din Sweeper GMS Kandaro Barthms was proceeded

-, against under the Khyber Pakhtunkhwa Govt. ‘Servants (Efficiency & Discipline)” . .
-+ Rules; 2011 for the charges mermoned in the charge sheet and statement of

allegatlons

2 AND WHEREAS Abdul Bar Prmcxpal GHS Lcn Sam (BS-IS) , Saidur Ra.hman Head;

.. Master ‘GHS Lara Banda {BS-17) and Muhammad Nazir 'ADEO Secondary {BS-16)
- were nommated as. mqulry Comrmttee to. conduct formal inquiry under the ibid -
' Rules agamst Mr. Imad ud Din Naib QaSId forthe charges leveled aga_mst hlm

3 LAND WHEREAS the Inqunry Comrmrtee after havmg examined . the - charges,
' T ev1dence on record .and explanation of the accused has submltted the report.

. 4. AND- ‘WHEREAS, ‘the Competent Authonty [DIStI‘lCt Educatwn Ofﬁcer} after having

considered the, charges and eviderice on record, inquiry report, explanatién of the :
accused in response to the show cause notice and personal hearing granted to him
'by Inquiry Committee on behalf of the District Education -Officer competent ... .

authority on 15-04- 2023 is of the view t.hat charges against the accuscd have been
proved ' .

. NOW, TP’ERE"‘ORE, {n exer Clae of thc pow~r conferred under E&D Rules, 2011
sub rule 4 section b (111) of the ibid Rules, the Competent Authority (DEQ), is
pleased to impose major penalty of “Removal form Service” upon Mr, Imad Ud

" Dm Nalb Qasid GMS Kandaro Barthrus District’ Ba_laur with i immediate pffect

o sttnct Educgtion Officer (M]

- . Bajaur .-
Dndst° No. /'75: f/ N~ y/ L Dated 3»-‘7/ ¥~ /2023
Copy forwarded to* -

1." Director Elementaty & Seconda.ry Educatmn Khyber Pakhtunkhwa Peshawar
Deputy Commxsswner Bajaur:

District Accounts Ol’f icer Bajaur
DMQ (EMA) Bajaur _ : '
. Mr, Mehrdn ud Dm bwwper GMS Kandaro Ba:thrus

ZIESESHR

tnct Ed Officer (M) -

' FS CamScanner .|




gzt oo .

R ":_S'ubject}:.‘ ‘:

S ':The D1rector Elementary & Secondary |
IR Education Khyber Pakhtunkhwa
L Peshawar R

' -'NO.17452-66 PASSED BY THE ms'rmc'r
' EDUCATION_ '
o DISTRICT BAJAUR o

Respected Sll‘, ‘

EPARTMENTAL APPEAL AGAINST" o

| :THE ORDER DATED 27.05.2023 ENDST .,

The appellant submlts as under

"~ L

80 04 2021 the appe]_lant submitted hlS :
g :"1: arrlval report on 30.04. 2021 at Govt. Mlddle

" School  Kandaro - Basthus - Bajaur and
S contmued duty regularly and punctual at.'

That the appellant was appomted s a .
_vacant post of Sweeper at . Govt M1ddle RES
-School Kandaro Barthus BaJaur on | )
30. 04. 2021 (Copy of . appomtment order';'" “

dated 30 04 2021 is. attached)

'That in oompliance of'; oﬂ'ioe Order | dated ;

: o the sa1d school

~ i i e ] e e e e e T STt s . -
. - I et T a0 T : Lt T Lt e s . FA s Y




3. ‘That wh:.le performmg hlS off1c1al duty W1th Y

respondent department that the’ D1str1ct .
""Educatlon Ofﬁcer (Male) Bajaur issued a .

" _'show cause notlce on, 07 04 2023 agamst the" =
| | appellant, . . o
Q). As 'per the sa1d show cause notice

- accordmg to the report of Assistant -

| an'ector ; ducat1on - Officer 3

~ Secondary you have been found an

: ,.absent from your dut1es -since the

" date of appomtment

;'(ii) - It has also been reported W1th proofs .

| 'that_ you have been .admltted a’. -

. regular student " in . ‘Hazara

L UnirerSIty mstead of - Sargodha .

' PunJab

L v'“In, response of the sald allegatmns that the
| 'rappellant has a].ready been subnntted reply -
‘ . of show cause notlce and denied’ all the =
i ‘allegatlon leveled agamst the appellant by _—
h stated that I was regularly ‘perform my
jdut1es since the date of my appomtment |
y . and SO concerned the 2lfld a]legatlon that you'
i have a regular student Umvers1ty of
- Hazara Umvers1ty mstead of . Sargodha"
Pun] ab in response of whlch it is stated that

I Was BS Software Engmeermg regularf,*

i 12, 2 e e by




: : -,'student at the year of 2019 80 the allegatlon
,.'U:'.agamst me is wrong baseless because in
.'.'“llthe sald per1od all the umvers1t1es are : _
o Alclosed due to cov1d 19 thats why onlme
.classes has been constltuted and all the
S ¥ classes are ‘online bas1s (Copy of attendance .- -
r'.j'reglstered a.nd reply of show cause notlce .

B ‘. r are attached) '

o ;.4.. That due to the reason mentloned above the :
v:.1mpugned order has been passed on

,' 27 05.2023 agamst the appellant Whereby"‘

the appellant has been removed from~'
semce ‘but the sa1d 1mpugned order has".f-"‘~
,been commumcated to the appellant on.
L2408, 2023. (Copy of mpugned order 1s -
o :'attached) o e SR 1
| 5 That the unpugned order may be 11able for S -

: settmg a s1de on the fo]lowmg grounds

Grounds L : e ‘
A That the 1mpugned removal order is come

under the deﬁmtmn of - V01d and illegal order
" pecause it has been passed Wlthout fu]flllmg

' the codal formahtles

" B. That no charge sheet no - statement of
a]legatlon has been 1ssued or. served to the |

" appellant.

St T et e 2 s Bl e ety
¥ e




' o C That 1o opportumty of personal hearmg and'
-'defence has been prov1ded to. the appellant, '.
and 50 - concerned the: alleged allegation of -

: absentia agamst the appellant the appellant
'has never been. absent from lawful duty which -

L .has already been clar1f1ed in the above para,

Ttis therefore, most humbly prayed that om
acceptance of thlS mstant departmental |
_ "appeal the mpugned removal office order |
“ ‘ :dated 27 05. 2023 may very kmdly be set aS1de
and the appellant may kmdly be remstated o
s on his serv1ce along w1th all back benefit.

Appellant

o ,Datediv"28.08'.20'23:. I W S

,"':MEH.RANUDDIN
~'Sweeper. GMS -
S v'i,j'."*:tKandaroBarthrus
. ' '. ) . .'Dlstnct BaJaur
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