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) and three others”, Service Appeal No. 607/2016 titled “Mst. Maryaum Farooq Versus

- Additional Agency Education Officer, LoWér & Central Kurram, Sadda, Kurram Agency
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' MR. MIAN ASIF AMAN,

- Additional Advocate General —
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; ABEF.ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 603/2016-
Date of Institution ... 07.06.2016
Date of Decision ... 31.07.2018

" Mist. Shamia Bibi D/O Isam Khan, Ex-PST Teacher,

Government Girls Middle School, Baddama, Central Kurram, Kurram Agency.
(Appellant)y

VERSUS

1. Additional“Agency Education Officer, Lower & Centrél Kui'r'am, Sadda,
Kurram Agency and three others. o
o (Respondents)

Advocate — For appellant. -

MR. KABIRULLAH KHATTAK, )
For respondents

MEMBER (Executive)
MEMBER (Judicial)

MR. AHMAD HASSAN, R
MR. MUHAMMAD HAMID MUGHAL

~ JUDGMENT

“service appeal as well as Service Appeal No. 604/2016 titled “Mst. Abida Nawaz Versus

‘Additional Agency Education Officer, Lower & Central Kurram, Sadda, Kurram Agency
and three others”, Service Appeal No. 605/2016 _ﬁtled _“-Shér Muhammad Versus
Additionaf‘Agency Education Officer, Lower & Central Kurram, Sadda, Kurram Agency

and three others”, Service Appeal No. 606/2016 titled “Fazal Ur Rehman Versus

* Additional Agency Eduéaﬁon Officer, Lower & Central Kurram, Sadda, Kurram Agency

and three. others™, Service Appeal No. 608/2016 titled “Muzaffar Daud Versus Additional

Agency Education Officer, Lower & Central Kurram, Sadda, Kurram Agency and three

AHMAD HASSAN, MEMBER:- Our this judgment shall also dispose of instant

]



~others”, Service Appeal No. 609/2016 titled “Awal Shah Versus Additional Agency

Education Ofﬁcer, Lower & Central Kurram, Sadda, Kurram Agency and three others”

Aa-nd Service Appeal No. 604/2016 titled “Samad Husséir'lA Versus Additional_Agency

Education Officer, Lower & Central Kurram, Sadda, Kurram Agency and three others”
as common question of law and facts are involved in all the appealé.
~ 2.. Arguments of the learned counsel for the parties heard and record pérused. o

- FACTS

3. - The brief facts of ihe cases are that the appellant and others while serving in -
Education Department were proceeded departmentally and major penalty of removal
from senl“'vicevwas imposed on them vide impugned order dated 18.02.2016. Feeling
aggrieved an undated joint departmental appeal was ﬁied By them, which was not

responded within the stipulated period, hence, the instant service appeal.
 ARGUMENTS

4. Learned counsel for the appellant argued that on the allegations of absence from

' : duty a notice was published in daily “Mashriq” on 02.02.2016 directing the appellant and

others to assume the duty. Its merits to mention here that the notice was published during
the winter vacations in Kurram Agenéy. He further clarified that all the educational
institutions were closed for winter vacations from 25" December 2015 to 29" February

2016, in_Kurrarﬁ Agency, as it evident from the attendance register available on record.

" He further contended that in the aforementioned notice name of 53 employees were
‘mentioned but in the impugned order major penalty of removal from service was imposed

- on only 17 employees, hence, the impugned order was discriminafory and against the

spirit of Article-25 of the Constitution of Islamic Republic of Pakistan. The respondents

have failed to correctly mention the exact date from which the appeliant and others wére.




.

absent. Various requirements prescribed in the rules were not observed, so the impugned

order was void ab-initio.

5. . Learned Additional Advocate General argued that all the affected civil servants

 were required to file separate departmental appeal but in the instant case joint

departmental appeal was filed in violation of rules. Major penalty of removal from -

Service was imposed on the appellant and others after observance all codal formalities.”

 CONCLUSION.

6.  On the allegations of willful absence from duty, the appellant and others were’

proceeded departmentally and ﬁpo'n conclusion, major penalty of removal from service

_Wés imposed on them vide impugned order dated 18.02.2016. It is strange that the

fespéndents failed to mention the exact date from which the appellant was absent from

A ‘_ ;dAutyA. Learned Adciitional AG when confronted on this point,’ candidly conceded that the .
- rccord was sileflt on j:his séore. He was further confronted on the point that the .impugn'ed :

' " order was i_ssued_ and the pefiod of absence showed in the impugned order relafed to
1 'Wintef v'acations but he was unaBlf; to give an convincing réply. Despite opportunitiés on

 the previous date of hearing the respondents failed to produce record about service of

n9tice§ at the home address of the appellant and others employees. It has also not been

~ clarified that why action were taken against only 17 empld&ees whereas names of 53
_employees were mentioned in the notice published in daily “Mashriq” on 02.02.2016.

. ACinn té‘kclnA by the respondents appeared discriminatory and violative of Article-25 of

the Constitution of Islamic Republic of Pakistan. It can be stated safely inferred that the

‘p-rocedure laid down in the rules Was not followed by the respondents before issuing the

iinjnugned order and as such the appellant and others were condemned anheard.




B - i .

'ANNOQUNCED
31072018

7. Asasequel to above, the appeéls are accepted, the impugned order is set aside and

the appellant is reinstated in service. However, the respondents are at liberty to conduct

de-novo inquiry within a period of three months from the date of receipt of this judgment. -

The intervehing périod may be treated as leave without pay. Parties are left to bear their -

. | ‘ N -
&(’a/‘ N | ~ MEMBER .

- (MUHAMMAD HAMID MUGHAL)
- MEMBER




31.07.2018

Learned counsel for the appellant present Mr Kablrullah Khattak '
Addltlonal AG for the respondents also present. Arguments heard and
| record perused, , ‘

Vrde our detailed judgment of today placed on file, the appeal is
accepted, the impugned order is set aside and the appellant is reinstated in
service. However, the respondents are at liberty to conduct de-novo inquiry
wrthm a period of three mionths from the date of receipt of this Judgment
: The 1ntervenmg period may be treated as leave wrthout pay. Parties are left

to bear their own costs. File be consigned to thejreco d/ro/om

ANNOUNCED
31.07.2018

BMAD HASSAN)
CV _/r MEMBER

(MUHAMMAD HAMID MUGHAL)
1 - MEMBER .



603/2016

12.04.2018

14.05.2018

31.07. 2018,

Counsel for the appellant and Addl. AG alongw1th Daud
Jan, Superintendent for the respondents present.’ The.
departmental representative has not produ(,;ed the noticé/as. per
direction of the last order sheet. Last chance is given té the
departmental representative to produce the /whole r'eéord

including notice served upon the appellant on home address of

“the appellant. The learned counsel fo?’"ih?'appellant also

submitted copy of departmental appeal. But the learned AAG
objected to the veracity of the receipt and sngmd on the
departmental appeal. The department is also directed to produce
the 'dispatch and receipt registers alongwith the concerned
officer who reéeived the departmental appeals. Attendance
Register of all the appellants be also produced. T'he. departlﬁent
is also directed to produce the record bf all thoée who were -

mentioned in the advertisement and who were not the appellants

~ before the Tribunal to see that what pr'chedingS were initiated *

against those . others. To come up for record and further

proceedings on  14.05.2018 before the D.B.

‘Member - ' ' : M :

The Tribunal is defunct due to r’étirement- of Hon’ble
Chairman. Therefore, the case is adjourned To come up on

o




*H \_'* ,. ' T : ‘ |
: J!" 28.09.2017 None for the appellant present. Addl: AG alongwith Mr.

R -

Daud Jan, Supdt for respondents present. Written reply on behalf
of respondents no. 3 and 4 not submitted despite repeated
opportunities, therefore their right of defense is struck off. To

come up for arguments on 27.12.2017 before D.B.

(Ahmad Hassan)
Member

27.12.2017 Counsel for the appellant present. Mr. Kabir Ullah
- Khattak, Addl: AG for the respondents present. Counsel for the
appellant seeks adjournment. Adjoumed.v To come for arguments

on 27.02.2018 before the D.3.

: ember M

'2_7'.'02.2018 Appellant with counsel and Additional AG alongwith Mr.
' " Daud Jan, Superintendent for the respondents present. During the course
of arguments it came to the surface that the advertisement in the

newspaper was ‘published during vacation. But | the stance of the

respondents is that the appellant was absent prior to vggation. But there is

“no mention of the absence period in the édvertisement however, in the

advertisement there is mention of service of individual notices but those

notices are not on the record. Department is directed to produce those

notices in order to see that from what date appellants were absent.

The learned Additional AG also disowned of filing of
~ departmental appeal. On the file there is no evidence of dispatch or
receipt of the departmental appeal. No date was mentioned on the

departmental appeal filed by many appellants jointly. The appellants are

A,

directed to prove filing of departmental appeal. To come up for = ="
L arguments on 12.04.2018 before the D.B. '
' | IAemlér/ . %ﬁn‘man S




28.09.2017

** None for the app ddl: AG alongwith Mr.

Daud -Jan, Supdt for responde resent. Written reply on behalf

of respondents no,
opportunjtie erefore their right of defegnse is struck off. To
come up for a'_trgumenté'on 27.12.2017 before

(Ahmad Hassan)
Member
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Clerk to counsel for the appellant and Mr. Daud Jan, Supdt.
alongwith Addl. AG for the respondents present. étten reply .
submitted on behalf of respondents No. 1 and 2. Gost of Rs. 100/-

also paid and receipt thereof obtained from the learned counsel for’

the appellant. Remaining respondents written reply not submitted
despite extension of last opportunity and cost of Rs. 100/-. Another
]asg‘gpportunity is extcndéd subject to payient of further cost of
Rs.$00/- which shall be borne by the respondents from their own
' . pockets. To come up for wr'tan reply/comments of respondents

No. 3 and 4 and cost of Rs. 600)'- on 13.07.2017 before S.B.

(Ahmad Hassan)

. ) Member

13;()-7.2017 Clerk of the counsel for appellant present. ‘Mr. - Kabirullah

o 3 Y Khattak, Assistant AG for the respondents also present. Written reply

" on behalf of respondents No. 1-& 2 have already submitted.

' Representative of respondents No. 3 & 4 are not in attendance nor
written reply on their behalf subinitted despite extension of last

\ opportunity. Another last opportunity is extended subject to payment of
further cost of Rs. 500/- which shall: be borne by respondents No. 3 &
4 from their own pockets and notice be also issued to respondents No.

3 & 4 with the direction to direct their representatives to attend the court

on the next date and submit written reply.-To come up for written -
reply/comments and cost of Rs. 1100/- on behalf of respondenté No. 3
& 4 on 28.08.2017 before S.B.

| (Muh#nk]édé/rﬁin Khan KunAdi)’ [

- Member




22122016

©.30.01.2017

T 14:03.2017

_ , . \ :
Clerk to counsel for the appellant and . Addl AG for

, Voo
respondents present. -Written reply not submltted Requested for
adJoumment Request accepted. Last opportumty granted To’ come -\ - »
up for wrxtten reply/comments on 30.01 2017 before S. ’
(MUHAMMAD ABMIR/NAZIR)
. MEMBER T
-'Cll'erk counsel for appellant and Mr. Daud Jan, Superinten’dent _

alongwith Mr. Muhammad Adeel But, Additional  AG for

respondents present. Written reply by respondents not submltted

despite last opportunlty Learned Additional AG requested for further

time  for submlsswn of written reply, Last opportumty further
extended subject to payment of cost of Rs. 100/- which shall be borne
by the respondents from their own pockets To come up for written -

reply/comments posmvely on 14 03 2017 before S.B.

AN
' (ASHFAQUE TAJ) .
" MEMBER -

Clerk to counsel for the appellant end Mr. Daud Jan, Sudpt.
alongwith Addl. AG for respondents present. Written reply and cost
not submitted by respondents. Represcntatlve of "the respondent-

"department stated at -the bar that case of the appellants for.

reinstatement in service was under process  and would be: finalized

befOre the next date of hearing. Requested for édjournment ReqUest-' :

accepted To come up for Wrxtten reply/comments and- cost on
03.05.2017 before S. B R

' (AHMAD HASSAN)
- MEMER




14.06.2016

. L BN
Counscl:for the appeliant'prcsen't. s Cﬂmcd counse| [01

the dppd](ml aloucd t!mt the appcllan was qcrvnQ as PST when
removed from service vide impugned order dated l%qz 20]( 5 on
the allegations of \vlmul abscmt where-against shc 1’°Iurcd
(.icp'(lrlmcmlal appcal which was not responded and hcncc,.,‘,he

mstant service appeal on 07.06.2016.

4 That the appellant was not absent from duty as the alleged
o 3
o Y % period of absence was period of vacation. That no enquiry in the
D _ :
ﬁ -
3 preseribed manners was ever conducted.
& .

0

Pomnts urged need consideration. Admit. Subject 1o ‘|

it

‘g_-i'»; o deposit of security and process fec within 10 days, notices be
T G 1; A ) o -
<A issucd to the respondents for  written rcp[y/.cmnmcms for
23.08.2016 before S.13.
' 3
Ch#ffrman ' \P|
23.08.2016 Counsel for the appellant and Mr. Muhammad Numan, AO ,
alongwith Addl. AG for respondents present. Written reply not
submitted. Requested for adjournment. Request accepted. To come
up for written rcply/commehts on 3.11.2016 before S.B.
Ch
e
~
- 03.11.2016 - Counsel for the appellant and ~Addl A,G‘ for

respondents present. Written reply not submyitted. Requcsted-
for adjournment. Request acéepted.vTo cofle up for written -

reply/comments on 22.12.2016 before S.B.
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“ FORM OF ORDER SHEET

e ’ Court'of’ b
Case No: 603/2016-"
'-g—&g"];‘oate of order Order or other proceedings with signature of judge or Magistrate ~
/r ‘proceedings ‘ ¢
-—/-.1:” 2 3
] (9/06/2016 The appeal of Mst. Shamia Bibi presented today by
Mian Asif Ainam Advocate Tnay be entered in the Institution
Register and put up to the Worthy Chairman for proper order |
. please. c
. REGISTRAR =~
- 2- . . . - .
5 Jo_- -% . This case is entrusted to S. Bench for preliminary hearing

to be put up there on. /L[-— 6 - /[ .

CHAMRMAN
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MST. Seinidt BIBI D/O ISAM KHAN, EX-PST TEACHER,
: GOVERNMENT GIRLS MIDDLE SCHOOL, BADDAMA, CENTRAL
i KURRAM, KURRAM AGENCY. ... APRELEAN oo
’]’: “ lﬁ‘ N Diary Noﬂl
R VERSUS 7-b-2e/b
o ;{f',;ig'if'[;;]_Eﬁ;%f’1 ) ADDITIONAL AGENCY EDUCATION OFFICER, LOWER & CENTRAL
E;}t "1‘,5‘1{ ~ KURRAM, SADDA, KURRAM AGENCY.
x;!' ’*‘”J,ii;'.z) DIRECTOR OF EDUCATION FATA, FATA SECRETARIAT,
Lk IS B PESHAWAR.
il e
i i dfi3), - AGENCY ACCOUNT OFFICER KURRAM AGENCY.
"L"ft'%‘.i” “4); GOVERNMENT OF KHYBER PUKMTOON KHWA, THROUGH
L 1 'n - SECRETARY EDUCATION, CIVIL SECRETARIAT, PESHAWAR.
e .. RESPONDENTS.
Fou el -~
Lo e
" i 401} APPEAL AGAINST THE office ORDER No 337478
o Filiy DATED 18-02-2016 PASSED BY RESPONDENT NO.1
"y 'v8l  WHEREBY THE APPELLANT HAS BEEN REMOVED
;g 7 ,;ig  FROM SERVICE DUE TO LONG ABSENCE FROM DUTY.
it
SRR AR Ig:,:'g’ ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
. » ;g,{ #. OFFICE ORDER NO 337478 DATED 18-02-2016 OF
Ty f-‘ W ! * & RESPONDENT NO.1 MAY KINDLY BE SET ASIDE AND THE

F - .
ed ,;\ day APPELLANT MAY KINDLY BE ORDERED TO BE REINSTATE IN

SERVICE WITH ALL BACK BENEFITS ACCORDING TO HER
SENIORITY.

n"!' S;" . Rgsée'ctfull v Sheweth:
"‘Ei . ‘t | 1) That initially appointed on contract bases as PTC
| ;‘ ,f} ';‘!'}“'-‘! Teacher, Government Girls Primary School, Mir Bagh
'r 4 %i“*i ':'* vide order dated 15-05-20104, Central Kurram,
: ' *“]:l‘fﬁ ,‘."-} Kurram Agency and regularized her on 22-05-2013,
'i.",‘;,v' !{;51} Government Girls Middle School Baddama, and since -

R CRLS ) then performed her dut:es with honesty and full




o

2)

3)

4)

A.

()

devotion.(Copies of the appointment later attached

as annexure A& B Respectively).

That the Appellant were surprise and consternation
came to know about her removal from service
impugned order date 18-02-2016 and show cause
notice published in daily news paper Mashriqg on 02-
02-2016, ‘when the Appellant after winter vacation
joined her duties. (Copy of the impugned order dated
18-02-2016 and show cause published notice are

attached as Annexure “C & D”).

That feeling aggrieved from the impugned order
dated 18-02-2016 the Appellant preferred the
departmental appeal. (Copy of Departmental appeal

is enclosed as Annexure “E”).

That the departmental appeal has not been answered
and decided despite the lapse of statutory period of
time, therefore, Appellant filed present appeal
against the impugned order dated 18-02-2016 of
respondent No.1, which is against the law, facts and
principles of justice on the following grounds inter-

alia:

That the impugned order is based on malafide, ill

will, retribution, illegal and void abi-intio.

That exparte action has been taken against the

Appellant and they been condemned unheard.

That no charge sheet and show cause notice were

issued to the Appellant.




My
1A

1k B
§ is f\, ;; 5)  That the Appellant are serving with all Zest and Zeal
3 %fﬂ"é'lflwf with the entire satisfaction of her superiors,
} i;"'i ‘ e performed her duties with religious devotion,
f!g’ i’w ," therefore, never ever absented from her official
f %'; i‘i%‘gﬂ‘ !j ' duties, which further established from the contents
'lii; “i:gi‘ ’ : ;% of the attendance registered which presumption of
; ;1[ --pglf" j-;f'; %!.:rﬂ_? accuracy and truth is extended. (Copies of the
o i "}3 E N attendance registered attached as annexure “F”)..
ORI A
i k«fif..-*')?!": il
i Ik i ;,3 1 _D.  That Appellant through throughout her duties, which
”: ﬁ" “jl: ." | reflects her attendance registered dully kept by the
BT 'ﬂ-if:.i“,g::_ rl competent authority, and never ever absented from
I ‘1, ;":z her service, which facts further evident from her
‘ i'E;g '&3 v pay bills were received Appellant every month, had
*;i ;‘; i: ;§ :I‘ :' the Appellant been absentees would the respondent
l' “11{, L No 1 had prepared her salary bills. (52127 7=k
AR i)
Helyh
{1‘;}‘ ’ ‘ " E.  That malafide of the respondent No 1 is overtly
;,ff.}g%;_flt e established from the factum that against the
i; i 3'1 | dishonest conduct of the respondent No 1, the
b :. } o appellant 7 Other Colleague had moved applications
1;1%!“ w prior to issuance of impugned order dated 18-02-
1 ,;IH‘. i-; '.',3' 2016, wherein serious charges of corruption
- ;fj!“ Co misconduct were raised before  competent
,H;% ! gt ;..", authority.(Copies of the  applications  and
\ ” ': a departmental correspondence attached as annexure
b o)
Wi o
AR ; ,’ .~ F. That the malafide and ill will of respondent No 1 was
{’ :'33} ’ ‘ so high peak that he in winter vacation issued show
‘ ‘i*,; ;:t ?:'. cause notice through publication daily Mashriq and
‘; 1' , : | i,," thereafter removal order were also’ made in winter
,i‘ 1!% 1‘1 ’l ‘.-.A:;" vacation, whereof Appellant were not in knowlfdge,
, |

. @t




e @
PN A this all smacks of retributive intentions and overt

malafide on the respondents.

. - L " G. Thatas affirm above the winter in Kurram agency is
S most severe, further more the Appellant leave in
' e ;.  ' scattered far long villages, therefore, Appellant
o ‘ | - ' could not get any knowledge of impugned proceeding
! g ' initiated at the back of ht Appellant malafidely,
| hence due to explained reason the Appellant could

not submits replies of show cause notice.

v ', H.  That ulterior motive of the respondents No 1 self
| evident from the fact that show cause notices issued
through publication against 53 persons but removal
impugned order were passed in reference of 17
persons including Appellant, meaning thereby that
all those who greased the palms of respondent no 1
were left off the hock, and those who did not obliged
him were removed from services just to satisfied
oo personal vendetta of respondent No 1, and more
- - astonished the impugned order dated 18-02-2016
- | . ‘. against the facts and ground reality, because one
',',.' S o igbal hussain at serial No 9 impugned order already
| retired a year ago and received his pension benefit,
and mostly unaware about the removed from service

o persons postings.

l. That allegation of the absentee is not corroborated
o . by the official record or any medium of
R unimpeachable evidence, hence alleged charges

) b baseless and viod liable to be struck down.

T J. That the Appellant have been condemned unheard in

G contravention of salutary doctrine of “Audi alterm

Coh e partum”.




That no inquiry has been conducted to prove the
allegations before awarding the major punishment
which this amounts to major deviation from the rules
of service laws, hence impugned order is not

sustainable in the eye of law.

That before taking such drastic penal action

| o ;f-:‘: respondent No 1 did not take pain to seek factual
'Eil" input from concerned headmaster/principal who is
| g immediate officer, this all reflects that all the
1 E i N impugned proceedings were made in cursory and
i f slipshod hasty manner without following the rules
| . and regulations showing some personal interest of

;’75 . respondent no 1.
'-,f:' M. That under the law the show cause notice must be
| ‘ issued to every official but herein joint show cause
' : '; ' | with blanket allegations have been made followed by
) ‘ one pen stroke removal from services impugned
' order has never been intention of law, needs to be

: struck down.

'N.  That any other grounds will be raised at the time of

RN the arguments with prior permission of this
P e Honorable Tribunal.

N It is, therefore, prayed that On acceptance of
! ; ] " this appeal, the impugned Office order No 3374-78
BHEp [ S dated 18-02-2016 of Respondent No.1 may kindly be

e T set aside and the Appellant may kindly be ordered to

B r be reinstate in service with all back benefits
| 'z | according to her seniority
S :

- :Dated 06-06-2016 A‘éiféﬁa%f
Through

(IR R MIAN ASIF AMAN
Cpihon gy, Advocate, High Court,

BRI PR Peshawar.
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'Mst Shamia Bibi VERSUS Additional Agency

R “ : Education Officer & others
. T

I‘ ey L2 )

o AFFIDAVIT
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' 11 P' i

WD MST. SAMIA BIBI D/O ISAM KHAN, EX-PST TEACHER,
‘ ; 1 GOVERNMENT GIRLS MIDDLE SCHOOL, BADDAMA,
X ‘1‘&;‘“ v+ CENTRAL KURRAM, KURRAM AGENCY do hereby solemnly
. affirm and declare on oath that the contents of this
‘, Appeal are true and correct to the best of my
knowledge and belief and that nothing has been

concealed from this Hon’ble Court

T

T I " Identified by

IR
I;f" . t —
it

' MAIN ASIF AMAN

. - Advocate Peshawar
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! 'MIDDLE SCHOOL BADDAMA, CENTRAL KURRAM, KURRAM AGENCY

ADDITIONAL AGENCY EDUCATION OFFICER, LOWER & CENTRAL
KURRAM, SADDA, KURRAM AGENCY.
DIRECTOR OF EDUCATION FATA
PESHAWAR

FATA  SECRETARIAT,
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~ AGENCY ACCOUNT OFFICER KURRAM AGENCY.

GOVERNMENT OF KHYBER PUKHTOON KHWA THROUGH
SECRETARY EDUCATION, CIVIL SECRETARIAT, PESHAWAR.
Dated 06-06-2016 Appellant
Through
MAIN AISF AMAN
Advocate, High Court,

Peshawar
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: Arwesity &
Appointinent Order, ] -

Cor:s'équcutupon the approval by the Politicat Agent Kureag, Aveney the APRININCR] of 1l ' 2 M
follow:ng PTC tcachers is ltcrchy ordered purely on congrne basis it e interesy ol puhlje service o
Rs.3166/‘-pcr month fixed with effeet fron, ES/SI2004 or e of'taking over charge |

SNo.  Name of candidate Finame . ScHoo! e i .

' 1[Shaheena Kanwa| i GGPS Tgr_ali__ vl e I .
2Zahida_ Akbar Gul Akbar ~IGGPS Qzsej -

ESaminé Ahmad -

Ahmad Nawaz . -« — GéPS Said Mela i

| 4RahatNaziy — —— Mond Nazir : ’GGPS Dogar No.2 v~ T
- {7 YSaba Gy - : urad Afi GGPS Tarali =
8lAsma Jan Lan Alj GGPS Tarajj Adda .~ -
B v e =209 larali
71Bibi Zarta GGPS Gandaw

\MEEFTS Gandaw ~ .

75@5_‘5@'1?5@?“‘.7“.??
Zamin Khan GCMSs HBadama & .

Pl i a1
SamKhan - :OCPS Mir Bagh ~+* ——
Sawad Alikhan ™ GGPS said Kaam_- ——

ASmalt Jehan.

Tems & Condition '

V' The appointmeny i purcly made oy coniraet hasis | -
2 The agreement wij) pg renewed on yearly hasis |
3 These posts are non transferab), | - .
4 ICiC Services will be terminated with oy iy notice:, | ' o
‘5 They should prodyce their Heaith anq age Certificaqe from MS ANQ Hospitay Parachingr g
6 Their age should be between 18-40 yeary . , / .
7 Being g Project scheme reflected in (he ADp smerl has heeg nuinGrined ox fest I
inferview basis and have been scicclcdzlhq.gr«_andidnlm Wi Trrve scored! the higher marks
. aveording to the decision-takey, inthe meeting en 30/4£200.. : : :
. . _ - X /C\LVK l,\./l'/\ T -
: . . ) e Agency Fdueation Officer L.
. : ) Kurran Ageney Pargehinge
Endst No, 293§~ RISL/EDU Dareg ({; Je57 . _roos } .
Copy 10 the;- : . : .
8  Political Agent Kurram Agency -
) " Director of Education FATA, NWFP, Peshawar ]
10 APA Upper Kurram Agency Lot
11 Agency Accounts Offjcer Kurram Agency ) R
Teachers Concemned : .
13 AALOs concerned L
R Accountant local office
. /(\"2 L (qu' L
Agency YdueNjor (MMicer s
Kurean; A Berey Parachinar . : '
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L e —ae == 2 o .. '.- ssssm Suvwrveouns : . Q %
gn the approval of the Governor Khyber Pakh:oonkhwa Peshawar endorsed
Educatuon FATA Peshawar vide No 7037-44 dated 14.05.2013,the following

|
,‘@ == c,o“‘" g in the project titled as {Removal of Deficiency of Teaching staff in existing
T \9 are hereby regularized against the newly created 200 PTC posts rationalized on

" l\e‘d\ eament in BPS-7/BPS-9(If passed FA/F.Sc examination } in the schools noted against
ol 'C?(d\“"(' #from 01.04.2013:-

¢C o) | _ !
5(.\‘0 < Father Name Schoc% where Ad justed . :
e ’0:' Naseeb Khan - ¢ GGPS Gandaw . '
e Mirza Khan (GGPS Rawo0z S3¢da
' Ahmad Gut . _ __|loGM: Bagan . .
A 7 T[sadriayub ' _ __1GGMSManduri . '
A Ziba Matiullah ' GGPS Mirbagh ;
A Zakia T Muhammad Faroog L GGMS Badama
_—18ibizainab | Noor MatKhan T leGmsBagan . _ ;
EE: Rogia Orakzai | Saifullah L GGPS Ossai . __ .|
‘9 Abida Wazir " ['said wazir ] GGPS Shashoo . __ g
10 | Rosina Mohammad Hassanshah GGPS T_g_rah Ada
11 !Farzana 7 "I Ghulam Hussain _ GGPS Alizai
12 | Rubab [ culab Hussain ] GGPS Alizai___ T
: 13”— Shamsi Lgﬁf_’ o Latif Jan ] 1 GGPS Pquayum N02 ) _
| 14 mghaukat Nazlr K NazirJan__ o GGMS Mandunw )
' 15 i Bibi Zartaj T Tknalitaltah~® GGPSKharKali
(16 Naz Begum ‘ Zamin Khan GGPS Sadda No-1 __
4 Lo —_— s e
i _1'7 Shabma Awal Khan _ Awal Khan . GGMS Tarah ) .
1 Murad Al ~ L GGMS Tarali L
Ii_' ] T {isamkhan (‘,Lxl:_(./j | GomsBadama ;.

4

1. Their regularization is purely .made on temporary basis and liable to termination at any time
without assigning any notice, in case they want to resign their posts, they wili have to give month
prior notice or forfeit one month pay in lieu thereof. _

2. They are directed to produce their, Medical Certuﬁcate from the iMedical Supdt:A.H.Q Hospital
Parachinar.

3. The untrained teachers will acquire the requisite professional training and academic qualification

- within 02 years after the date of their regularization; otherwise their appomtment order will stand
cancelled automatically. T
4. Charge report should be submitted to this office.

G

on Officer
. /y,ower& Centarl Kurram\dgency

Endst: No \oR ] -~ E © /edu Dated 3-%\ /. Q 5_/2013 )

Copy forwarded for information to the:-
‘1. Director of Education FATA Peshawar

2. Political Agent Kurram Agency. “
3. Agency Account Officer Kurram Agency ’
4, Prmcupals/Headmasters/l-leadm:stresses/Head Teacher concerned.
5. Teachers concerned.
: 6. Accountant local office.
7. Office . . .
| ATT 7 S’IED Add: Agency Education Officer
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; Note' Ently 0 tlus effcct should be made in their service books.
Sit ;Name . -. { | Desig: | School

‘Sadiqa -, -1 |PET GGMS Bilyamin
-Maryam-Faroo’j {1 CT {HC Gogani
‘Stiehnaz R GGPS Barari
/| Abida-Nawaz . 1 AT . | GGMS Tindo
“|-Farah-Deeba . PST GGPS Bagzai
Shamia Bibi- PST GGMS Badama
‘irfanutlah - o, .| psT GPS Hamish Gui Kali

‘Igbal Hussain  ° PST GHS Bilyamin
'Ia‘sinLKhan : !
i|‘Samad Hussain Ch GPS Talo Kunj
*Muzafar Dawood” Ch: GGPS Muzafar Kot
* |*Sher Muhammad Ch: GHS Dogar
! ‘Fazal Rehman Behish: | GHS Dogar

215% [*Awal Shah = Ch: - GPS Mirdo Tang
; ‘J'FN‘ ‘Zainullah . Y Swp: GHS Paloseen
‘Sulaiman N/Q G14S Palosecn

Lower & Central Kurra

Add: Agency E ucatw‘?\\g §

/\gency Accou })t Officer Ku rram ng,u\cy.
ned.
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. s MASTER BOOK CENTRE, 16-Urdu Bazar Lahore. i .
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FATA SECRETARIAT .
" DIRECTORATE OF EDUCATION
Warsak Road Peshawar .
No. dt: LV'&\:‘_;'L‘- 10 .
A-12/Majid Gul /& H/M

The Director
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

Subject: COMPLAINT/ENQUIRY ..
Memo

-~ against Mr. Majid Gul SET working as I/C Headmaster GHS Minatoo, Kurram Agency and to

sub.mit that Mr. Majid Gul SET working as AAEO Lower/Centra! Kurram Agency was transferred
to GMHS Sadda vide this Directorate Endst: No. 11224-29 dated 18-7-2009. As per report of the
Princibal GMHS Sadda Kurram Agen-cy, the ébove- named teacher.doe_s not perform duties
regt‘xlarly {Copy enclosed) and his pay has been stopped vide this Directorate Endst:.-No. 7528 ‘
dated 31-5-2010 (Copy enclosed} while working as AAEQ Lower Kurram, he was allegedly
involved in financial corruption and irregular deduction of monthly salaries from the female
community school teachers { Copies of complaint attached). | _ | !

In view of the above, it is requested that disciplinary action may be initiated

against the accused teacher being an employee of provincial cadre under intimation to this

office.
4
Qi =
_DY: DIRECTOR EDUCATION
FATA SECRETARIAT PESHAWAR‘
Endst: No. : :
. Copy.forwarded to:-

1 _Addl: AEO, Lower/Central Kurram

2+ Principal GMHS Sadda, Kurram Agency

3 P.AtoD.EFATA '

' DY: DIRECTOR EDUCATION
FATA SEGRETARIAT PESHAWAR

o

-
~

I'am directed to enclose herewith a copy of the complaint received in this office 0‘

£y
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(. President:

Mr. Mohammad Ishaq Khan
. M.A,,B.Ed, C.T.

2 Vlcc Presulent

Mr. Mohammad Rafiq Orakzai
M.A.. B.Ed, C.T.

. 3. General Sccretary:
Mr. Khan Gul
M.A., M.Ed, C.T.

4, Joint Secretary:
M. Tartq Mahmood
M.A., P.E.T
5. Finance Sceretary: .
Mr. Qasim-ud-Din
. M.Sc, B.Ed
6. Press Secretary:

Mr. Abdul Qadir
M A B Ed C T

Mr lear Mohammad ‘

C.T. G.H.S,, Bagam
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. Mr. Mohammad Hakim

C.T. G.H.S., Uchat

. Mr. Abdul Jalil Khan
C.T. G.H.S., Manatoo

C.T. G.M.H.S,, Sadda

Ja8oe0

Mr. Mohammad Tahir Doo
D.M. G.M.S., Arawali &7 5-
Mr. Mohammad Zubair

C.T. GELS Bad: nmo(/’d 5'00000

. Mr. Adil Bad Shah
P.E.T. G.M.S Laruli
Mr. Hazrat Khamn
C.T. G.H.5., Angori Ck

1.
2
3
4, Mr. Mohammad Iitaf
5.
6,
7
8.

9. Mr. qual Hamid 206600 - 30 7\]
~

D.M. G.M.S. Baza Ck
10. Mr. Amir Rehman
D.M. G.M.S., Tarali
11. Mr. Ahmad Khan
C.T. G.H.S., Angori
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

f\ppcal No: 603/2016
X Mst ’Shamla Bibi D/O Islam Khan Ex-PST GGMS’ Buddama Kurram
B Ager;le ............................................................................ Appellant.

N

;:-,

VERSUS

Additional Agency Education Officer Lower & central Kurram Agency.

" Diréctor Education FATA.

' :Agency Education Officer Kurram Agency.

Government of Khyber Pakhtunkhwa . through Secretary Eduéation, Civil Secretariat

L PESNAWAr . Respondents.

Para-wise comments on behalf of respondent No: 1 & 2.

Respectively Sheweth:

Preliminary Objection

" That the appellant has got no cause of action to file the instant appeal.

. That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

On Facts:

1. Ng;comments. Pertains to record.

2 inc“qr%ect. The appellant was not performing her duty efficiently and regularly. Therefore
the Competeﬁt Authority takes action against the appellant in the interest of Pub!ic as
well as in the interest of the Department. Appellant was willfully absented herself.
Notices were issued to the appellant but she failed to attend the office of the Competent
Authority.- Show cause notice published in the News paper on 02/02/2016. Therefore:
after fulfilment of all codal formalities the appellant was removed.

3. Incorrect. The departmental appeal of the appellant is not.available in the record of the
respondents. )

4. Incorrect. As explained in Para-2 above however reply of the grounds is as 'Qnder.

Grounds: _

A. Incorréct. The impugned has been passed by the Competent Authority after fulfillment of
all codal formalities.

B. Incorrect. As explained in Para-A above.

C. Incorrect. Show Cause notice has been givén by the Competent Authority in the Daily
Mashriq on 02/02/2016 the appellant was directed to resume her duty but she failed to
do so. o . -

5. As explained in Para-C above.

D. Incorrect. Respondent No.1 Additional Agency Education Officer has not prepared the
pay bills of the appeilant for absent period

E. Incorrect. The department correspondence not relates to appellant absentee but on
another issue. The same has been inquired by the Competent Authority and found
baseless. ‘

F.

Incorrect. The appellant was directed to attend the office of the Agency Education Officer

to explain her position as she has been found absent prior to vacation period.
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G. Incorrect. The Competent Author:tyBubllshed a show cause notice in the Daily
Newspaper to explain reason of absentee without newspaper there is no other source

with the respondents to inform the teacher in time.

. Incorrect. Those candidates/person who attended the office of the Agency Education
Officer and explained their pbsitién and pr'e'se-nted cogent reason about their absentee
were left and those candidates including appellant did not obey the order of the

’ Competent Authority were removed in accordance with law and in the interest of public.

)'-,‘ . . As explained in Para-H above.

As explained in Para-C above.

As explained in Para-G above.

- X <

Incorrect. After fulfillment of ali codal formalities the Competent Authority takes action
and removed order of the appellant has been issued in the interest of Public as well as in
the interest of the department. _
M. Incorrect. According to law & rules show cause notice has been publishing the Daily
Mashrig on 02/02/2016 and directed the appellant to explain her willful absence from
“Government duty. ‘
N. Respondents are also seeks permission to advance other grounds & proofs at the time

of arguments.

In light of the above factual position it is humbly prayed that\the appeal in hand may

kindfy be dismissed.

Respondent NO. 1 Addl: Agency kducation Officer

”
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Respondent NO. 2 ' ¢ Director Education FATA

AFFIDAVIT

We the above respondents do hereby declare and affirm on oath that
the above comments are true and correct fo the best of our
Knowledge and belief and nothing has been concealed from this

Honorable Tribunal.

Respondent NO. | Addl: Ag_,c ¢y Education Officer
‘ Kurram Agency

@)d“’ //(

Respondent NO. 2 | p Dircctor Education’F
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