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11/12/207.31- 'I'hc appeal of Mr. Imad Ud Din prescnlcd today 

by Mr. Kabir Ullah Khattak Advocate., It is fixed [or 

preliminary hearing before Single Bench at Peshawar on 

_ •. i^areha IA‘shi is given to the counsel for the
I

appellant!

By the order of CJ^aixman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

• • •

■K'c'^ST
^esHawar

Appeal No. ^2^ of2023
■‘■■i

Imad Ud Din Ex Naib Qasid GMS Kandaro Barthrus 

District Bajaur.
Appellant

VERSUS

1. Secretary to Government Elementary and 

Secondary Education Khyber Pakhtunkhwa 

Peshawar.
•. :■/

2. The Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District Bajaur.

.... Respondents

INDEX
S.No. Description of documents Aimexure Pages
1. Memo of Appeal
2. Affidavit
3. Addresses of the parties
4. Application for condonation of 

delay !

5. Copy of appointment order A

6. Copy of Show Cause Notice and 

attendance register
B&C

D- iH I7. Copy of impugned order dated 

27.05.2023
D j

I.

8. Copy of Departmental Appeal
Wakalat Nama

E
9.

Appellant
Through

Kabir UJlah Khattak 

Advocate, High Court, Peshawar
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BEFORE THE KHYBER PAKHTIINKHWA SERVICE

TRIBUNAL. PESHAWAR.

. Appeal No. of2023

\ .

Imad Ud Din Ex Naib Qasid GMS Kandaro Bafthrus 

District Bajaur.
Appellant

VERSUS

1. Secretary to Government Elementary and 

Secondary Education Khyber Pakhtunkhwa 
Peshawar.

2. The Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (toe) District Bajaur.

............ Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER BATF.n
27/05/2023 WHEREBY MA.TOR PENALTY
OF REMOVAL FROM SERVICE WAS
IMPOSED TO THE APPELLANT WHTCTT
HAS BEEN COMMUNICATED TO TTTF
APPELLANT ON 24.08.2023 AGAINST

APPELLANT FIT FnWHICH THE
department AT APPEAL ON
28-08-2023 WHICH WAS NOT DECTDEn
WITHIN THE STATUTORY PERIOD OF
NINENTY DAYS

Prayer:

By acceptance of this appeal the impugned 

order dated 27.05.2023 may kindly be set aside 

and the appellant may kindly be reinstated on his 

service along with all back benefits.' v;



V

IV ,

-M.
Any other remedy which this,august tribimal 

deems fit that may also be onward granted in 

favor of appellant.

;

3

Respectfully Sheweth:

FACTS
{

The appellant respectfully submits as under:

1) That the appellant has been appointed is a vacant 

post of Naib Qasid at Government Middle School 

Kandaro Barthus District Bajaur in BPS-3 on 

30.04.2021. (Copy of appointment order is 

attached as Annexure-A).

2) That in compliance of the office order dated 

30.04.2021 the appellant submitted his arrival 

report on 30.04.2021 at Government Middle 

School Kandaro Barthus District Bajaur and
continue his due to regularly and functional at the 

said school.

3) That after appointment the appellant performed 

his duty regularly with full devotion , and hard 

work and no complaint whatsoever has been made 

against the appellant.

i
i

^1

4) That while performing his official duty with
respondent Department the respondent No. 3
issued a show cause notice against the appellant 

which has been properly replied by the appellant 

and denied all the allegation level

isit

%cf-
against the



'^0
;

appellant by stated that the appellant was regular 

performed his duty since the date of appointment 

and so concerned. the second allegation the 

appellant was M. Phil regular student at the year 

of 2020, at the year 2020 all the Universities 

closed due to Covid-19 that’s why online classes 

has been constituted and all the classes 

online ba^is but the appellant was not kept reply 

of show cause notice. (Copy of Show Cause 

Notice and attendance register are attached as 

Annexure-B & C).

are

were

5) That due to the alleged allegation mentioned i 
the show cause notice the impugned order dated 

27.05.2023 has been passed against the appellant 

whereby the appellant has been removed from 

service but the said impugned order has been 

communicated to the appellant on 24.08.2023.
(Copy of impugned order dated 27.05.2023 is 

attached as Annexure-D).

m

■,»

1'

6) That the appellant submitted Departmental Appeal

on 28.08.2023 against the impugned order dated 

27.05.2023 which was not decided within the 

statutory period of ninety days. (Copy
Departmental Appeal is attached as Annexure-E).

of
I
ii

7) That feeling aggrieved the appellant submitted the 

instant Service Appeal before this Hon 

Tribunal inter alia on the following grounds.
able I

Ii-m
U
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GROUNDS
?

A). That the impugned orders dated 27/05/2023 

is void ah initio Orders because it has been 

passed without fulfilling the codal formalities.

B). That no regular inquiry has been conducted 

by the respondent Department and no chance 

of personal hearing has been provided to the 

appellant in this respect thq, appellant relied 

upon the Judgment dated 2008 Page SCMR 

1369.

C). That it well settled principal of law

can be condemn unheard because it is against 

the natural justice of law and this respect the 

appellant relied upon the Judgment reported 

on 2008 SCMR Page 678.

no one

D). That no statement of witness has been 

recorded and no opportunity of cross 

examination has been provided to the 

appellant.

E) That there is no prove and evidence regarding 

the alleged allegations mention in the 

impugned order dated 27.05.2023.
I■' i

I
I
'5fF). That the penalty awarded to the appellant is 

harsh one.
S

a



G). Any other grounds will be raised at the time 

of arguments with prior permission of this 

Hon' able Tribunal.

4
%

It is therefore most humbly prayed on acceptance 

of this appeal the impugned order dated 27.05.2023 

may kindly be set aside and the appellant may kindly be 

reinstated on his service along with all back benefits.

Any other remedy which this august tribunal
deems fit that may also' onward granted in favor 

of appellant. n
Appellant

Through ’

Kabir Ullah Khattak
&

Roeeda Khan
Advocates, High Court, Peshawar
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BEFORE THE KHYBER PAKHTTTNKHWA SRRVTrF
TRIBUNAL. PESHAWAR.

Appeal No. of2023

Imad Ud Din Ex Naib Qasid GMS Kandaro Barthrus 
District Bajaur.

Appellant

VERSUS •:

1. Secretary to Government Elementaiy’ and 

Secondary Education Khyber Pakhtunkhwa 
Peshawar.

2. The Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District Bajaur.

Respondents
• ::

. 1

AFFIDAVIT

I, Imad Ud Din Ex Naib Qasid GMS Kandaro Barthrus 

District Bajaur do hereby solemnly affirm and declare 

oath that the content of the above application are true and 

correct to the best of my knowledge and belief and nothing
has been kept secret and concealed from this 

Tribunal.

on

i
1
5

Hon’ble
7i•/

DEPONENT i
■ii.

itiI:*

li-
I ii
f.-

M
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHA^VAR.

Appeal No. of2023

Imad Ud Din Ex Naib Qasid GMS Kandaro Barthrus 

District Bajaur.
Appellant• ••••••••

VERSUS

1. Secretary to Government Elementary and 

Secondary Education Khyber Pakhtunkhwa 

Peshawar.

2. The Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District Bajaur.

Respondents

ADDRESSES OF THE PARTIES
Appellant

Iniad Ud Din Ex Naib Qasid GMS Kandaro Barthrus 

District Bajaur.

Respondents •'.f

1. Secretary to Government Elementary and 

Secondary Education Khyber Pakhtunkhwa 

Peshawar.
2. The Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (Male) District Bajaur.

ipel it.
Through

Kab llah Khaft^lNi“'

&tt
Roeeda IChan

Advocates, High Court, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Appeal No. of2023

Imad Ud Din Ex Naib Qasid QMS Kandaro Barthrus 

District Bajaur.
Appellant

VERSUS

1. Secretary to Government Elementary and 

Second^ Education Khyber Pakhtunkhwa 

Peshawar.

2. The
Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District Bajaur.

Director Elementary and Secondary

Respondents

APPLICATION FOR CONDONATION OF DPT AY TNT
FILING OF APPEAL IF ANY.

Respectfully Sheweth:

1) That the applicant file an appeal in this Hon’ble Court, which is' 
fixed for today in which no date is fixed for hearing so for i

I2) That the impugned removal order dated 27.05.2023 has been 

communicated to the appellant on 24.08.2023.
I

I.
3) That the impugned order is come under the definition of void 

order because it has been passed with out fulfilling the codal 
formalities.

I
fi
if
I
i
aa4) That there are number of precedence of tde Supreme Court of 

Pakistan. That the cases shall be decided on merits neither then 

on technicalities.
w.if'IT::;
M
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5) That there are many Judgment of the superior court that if the 

respondent has no case on merit the limitation has not becomes 

a hardle in way of justice. ‘

V

;

6) That there are so many judgments of the Superior court as well 
as specific provision in service law that limitation has been 
counted from the date of knowledge/coihmunication.

It is, therefore, humbly prayed that on acceptance of this 
application the delay if any in filing of appeal may kindly be 
condone.

•

Appellant
Through

K^ir Ullah KhattaE"
&

RoeedaKhan
Advocates, High Court, Peshawar
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APPpiNTMEWT ORDER OF haJB QASip
coinmittefental selecuoni onsequent upon the recommendafions of 

in^d_Uddin S/O Khan Zeb Distnct Bajaur is hereby aPP
pos. of N«tb Qasid pureiy cwi merit at GMS Kandaro Barthrus B i
390-21510) with usual allowances as admissible under the fUtes 

taking over charge in the interest of public services-

'V-.'

ointed against iha vacan 
- BPS-OS^OfelO 

ffOfn tne date o

TERPirlS AND CONPmONS: ,
H;.- will be on probation period for one y&ar extendable •

fjfs pefTO/rnaPCf^ is found ■
2 His service can be terminated at any stage in 

Lii isaiisfaclory during probation period.
3 His setvices are liable to fenTT/naf/'on at any stage wiitiout assigning sny re 

He will eniitled to get all the benefits as admissible under the rules.
f. C: :arge repo/7 should be submitted to all mncemed through AD£0.
6 and aye certiftcaie stioutd be pioikiced to tfiis offics obtained from

7 Posting / adjustment on the advertised/avaiiabie vacancies is the discrationaiy 
the appointing authority and no one has the right to claim for adjustment

District heaitn

school
e He w.il,' follow such rules and regulation as may issue from

9 avors and omission will be accepted for funtierrectirication within 
iG.>^ppo.h/ee a/ready sen./hff as regular/contract employees shall tender resignation from

fheir previous service before joining the present post _
1; He may not be handed over charge of the post if below 16 years or ab > «

time to lime ny ibo

jIiff/r-
/ie faked to report her arrival within

.■rjfomohcal/y considered as cancelled
issued against the existing ruies/poUcy/merit should be cancelled witnout any

15 days, their appo/i?/men/ order will be

! 3 Any order

u'Appolnimm on any disputed post shall he canoeihd or process as per rules under ihe

equired circumstances..r

/ 1

(Shireen Zada) 
oismEdaeedsostrfser 

Bajaur

DM am/im s s.m«« E"*'" NMO
2 District Accounts Officer Baiaur
3 DM0 (EMA) Bajaur, ■ ■ ■ '
4 Head Master GMS Kandaro Barthrus
5 Officials concerned.

f-
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mmi District Edueation Office 

r Bajaur at Khar
i

‘

. KF»e56D
•V ■Email acobaiaun'gJgamU.cotn ' Voice flt Fox>92942220395

. OFFICE ORDER V . ^

WHEREAS. Mr. Imad.ud Din. Naib Qasid QMS Kandaro Barthrus was proceeded 
against under the Khyber Pakhtunkhwa Govt. Servants-{Efficiency-& Discipline)
Rules, 2011 for the charges mentioned in the charge sheet and statement of:^^ / ^
allegations.

2. AND WHEREAS Abdul Bar Principal CHS Loi Sam (BS-18), Saidiir Rahman Head 
■ ■' Master GHS Lara Banda (BS-17) and Muhammad Na^ir ADEO Secondary (BS-16)

:V’ were nominated as inquiry Committee to conduct formal inquiry under the ibid 
. Rules, against Mr. Imad ud Din Naib Qasid for the charges leveled against him.

3. AND WHEREAS ; the Inquiry Coiiimitte.e after ■ having examined the charges,
, evidence on record and explanation of the accused, has submitted the report.

.4. AND WHEREAS the Corftpetent Authority (District Education Officer) after having. : 
considered the charges and evidence on record, inquiry report, explanation of the . 
accused in response to the shovi^ cause notice eind person^ hearing granted to him 
by. Inquiry Committee oh behalf of the District Education Officer competent 
authority on J5-04-2Q23 is of the view that charges against the accused.have been 

'-j'proved, '• -

/ *

f •

. T

c

*5. NOW, .THEREFORE, In exercise of the power, conferred under E&D Rules, 2011 
; sub-,1:^16 ,4 section b. (iii) of the ibid Rules, the Competent-Authority, (DEO), is 

pleased to imppse major penalty of “Removal form. Service.” upon Mr. Imad Ud 
Din Naib Qasid GMS Kandaro Barthrus District Bajaur with immediate effect.

;

V-

• •• V

5District Edu9Ation Officer (M) 
Bajaur

Dated_>.y:/ J-- 72023
• i'! •-

Endst: No.
Copy forwarded to: .

. Director Elementary & Secondary Education Khjjber Pakhtunkhwa Peshawar. ■ 
■ 2. Deputy Commissioner Bajaur. V

3. District Accounts Officer Bajauri . ., ’ ' . •
4. DM0 (EMA)'Bajaur.- , ' - ^

■ 5: Mr. Imad ud Din Naib Qasid GMS Kandaro Barthrus. ■

;
1

«

r

*.
i ■ h

W. /mstriot Educamn Officer (M) 
J?]' . ' Bajaur

• :;1
ft. y . ;
fi .■j

» ' V II

;•

; yr..! . .
CamScanneri$ IR -.1
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The Director Elementary & Secondaiy 

Education Khyber Pakhtunkhwa 

Peshawar;

DEPARTMENTAL APPEAL AGAINSTSubject
THE ORDER DATED 27.05:2023 ENDST

J \ NO.17452-56 PASSED BY THE DISTRICT
(MALE)EDUCATION OFFICER

DISTRICT BAJAUR

Respected Sir,
I

The appellant submts as under.. I

•; .

1. That the appellant was appointed is a 

vacant post of Naib Qasid. at Govt. Middle 

School Kandaro Barthus Bajaur in BPS-03 

on 30.04;2021.(Copy of appointment order 

dated 30.04.2021 is attached).

J

t

*
f

2. That in comphance of office order dated 

30.04.2021 the appellant submitted his 

arrival report on 30.04.2021 at Govt. Middle 

School : Kandaro. Barthus Bajaur and 

continued duty regularly and punctual at 

the said school.

;

"

.j.

•*«

.V *• *;

:

1'
A;

• r*

*. 2-
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Thkt while performing his official 4uty with
respcmdeiit; department that^^^ the Dmtrict

(Male) Bajaur issued 

07.04.2023 against the

3,

I aEducation Officer 

show cause notice on
I . '

appellant;-
the said show cause notice(i): , As per t

according to tha report of Assistant
Officer

;

EducationDirector
Secondary you have been found an 

absent ftom your duties since the 

; date of appointment. '
. 'It has also been reported, with proofs

: that you have been admitted a 

.; regtdar student: in the University

-I

's-,

«
, (ii)

I

- ;.. %

I

I

Sargodha Punjab-:
In response of the said allegations that the 

appelant has already been submitted reply 

, of show cause notice .and denied al the

I

aUegation leveled against the appelant by 

. ■ stated , that T was ; a regular perform my
the date - of my appointment. duties. since 

and so concerned the 2^*^ allegation that you 

regular / student University ofhave a
■ ’ Sargodha Punjab in response of which it is

M Phil regular student atstated that I was;
• the year of 2020 so' the alegation against

baseless because in 2020 aU .me IS wrong, I
;

■«
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and aU the ; disses on online

gistered and

• \

v/
the universities are

• ■ ■!■- f •.-that’s ; ^ i;'
■•••-

constituted -•I

re(Copy of attendance
are attached)basis

reply of show cause
■

;

laaaon montionedabove the 

,a been passed

I-

That due to the re
■ . 4.' on

order hasimpugned}

wherebythe appellant27.05.2023 against tf

1,as : been removed from : 
the said impugned order has

the appellant
service hut

the appellant on
communicated tobeen;

. 24.08.2023
impugned order is1

(Copy of

attached)-
. 5 That the impngne<i

the following grounds.
setting a side on

-f
I \\

I

Grounds^- : removal order is, come
A. That the impngne „ iHe gal order

. under the definition 0 , , . fulfilling. because it ha» been passed without! ,

the codal formalities.

I

V

■ statement; of ; i 
served to the

. B.That M .charge sheet no s

allegation, has
y

been issued or«

i

i ;
r

C.That no opportunity of

andiso: concerned the a g 

absentia against the appellant, the app

c
*•

I

f,
i

;

r.-
1
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bias never been absent from lawful duty which 

has already been clarified in the above para
!•;

It is therefore, most humbly prayed that on 

acceptance of this instant departmental 

appeal the impugned removal office order 

dated 27.05.2023 may very kindly be set aside 

and the appellant piay kindly be reinstated 

on his service along with aU hack benefit.

*.
I,*

}

i*

:

Dated: 28.08.2023
; ; ' A^eUant

IMAD UD DIN 

Ex-Naib Qasid GMS 

KandaroBarthrus 

District Bjajaur
>
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