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Order or other proceédi'ngs‘withﬂsiéﬁatﬁ}e ofjudge A

The appeal of Mr. Imad Ud Din presented today

by Mr. Kabir Ullah Khattak Advocate.. It is fixed for

preliminary hearing before Single Bench at Peshawar on

appellant

Parcha Pesht is given to the counscl for the

»
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE '
' TRIBUNAL, PESHAWAR. :

P _ Q; , S
N : “.Appeal NO.W,QI of 2023 = ';: Q&Y&_ED S
i : ’ peshaWar ‘
Imad Ud Din Ex Naib Qasid GMS Kandaro Barthrus
- District Bajaur.
‘ Appellant
VERSUS

1. Secretary  to Government - Elementary and -
- Secondary . Education Khyber Pakhtunkhwa
o - Peshawar. '

2.The Director Elementary and  Secondary
Education Khyber Pakhtunkhwa Peshawar.

- 3. District Education Officer (Male) District Bajaur.

..... ..-e.. Respondents
| _INDEX N
S.No. | Description of documents Annexure | Pages
1. | Memo of Appeal S =
2. Affidavit | o L
3. Addresses of the parties -’
4. | Application for condonation of| =~ |
delay 3 -
5. Copy of appointment order A \
| )
6. | Copy of Show Cause Notice and | - B&C
attendance register R R U
7. | Copy of unpugned order dated - D
. 27.05.2023 -
8. Copy of Departmental Appeal E
9. Wakalat Nama |
: ' A :
Appellan

Through | M%

M-—@{ % % 3 Kabir Ullah Khattak
- Advocate, ngh Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR. »

 Appeal No. ZKMQ 0f2023

\

Imad Ud Din Ex Naib Qa31d GMS Kandaro Barthrus

District Bajaur.
......... Appellant

- . YERSUS

1. Secretary . to Government 'Elementary and
Secondary Education Khyber Pakhtunkhwa

Peshawar.

The. Director Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District Baj aur.

....... Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE __IMPUGNED __ ORDER __DATED
27/05/2023 WHEREBY MAJOR PENALTY
OF _REMOVAL _FROM SERVICE WAS
IMPOSED TO THE APPELLANT WHICH
HAS BEEN COMMUNICATED TO THE
APPELLANT ON  24.08.2023 AGAINST
WHICH THE . APPELLANT FILED
DEPARTMENTAL __ APPEAL ON
28-08-2023 WHICH WAS NOT DECIDED
WITHIN THE STATUTORY PERIOD OF
NINENTY DAYS.

3 Prayer:
‘By acceptance of this appeal the impugned
order dated 27.05.2023 may kindly be set aside

and the appellant may kindly be reinstated on his

service along with all back benefits




1

Any other remedy whlch thls august trlbunal
deems fit that ‘may also be onward granted in

favor of appellant.

Respectfully Sheweth:
"FACTS
The appellant respectfully submits as under:
1) = That the appellant has been appointed is a vacant -
post of Naib Qasid at Government Middle School
Kandaro Barthus District Bajaur in BPS-3 on

30.04.2021. (Copy of appointment order is
attached as Annexure-A).

RS W

~2) That in compliance of the_efﬁce ~order dated |
30042021 the appellant submitted his arival
report on .30.04.2021 at | Goverhment Middle

| School Kandaro Barthus District Bajaur and

continue his due to regularly and functional at' the

said school.

3) - That after -appointmeht the appellanf performed i
his duty regularly with full devotion and hard - o

work and no complamt whatsoever has been made

against the appellant

4)  That while performing his official duty with
° respondent ‘Department the ‘respondent No, 3 .- ° -
issued a show cause notice against the appellant SR

which has been properly replied by the appellant |

~and denied all the allegation loyel against the . b



5)

~* communicated to the appellant'on" 24.082023. . |

6)

)

N

appellant by Statéd that":" ihe appeilant'was regu'lér‘ |
performed his duty since the date of appointment .‘
and so concerned the second allegatlon the '. |
appellant was M. Phil regular student at the year '-'f“‘-"-.
of 2020, at the year 2020 all the Universitieé are -
closed due to Covid-19 that’s why online classes
has been constituted and all the classes were "
online basi.s but the appellant was not kept reply °

of show cause notice. (Copy of Show Cause . -

Notice and attendance register are attached as
Annexure-B & C).

“That due to the alleged allégation ihentioned in
the show cause notice the impugned order dated B
27.05. 2023 has been passed agamst the appellant o “

whereby the appellant has been removed from .

service but the said impugned order has been

(Copy of impugned order dated 27 052023 is
attached as Annexure-D), S

That the appellant submitted Depaf&ﬁental App_eaj .  e

on 28.08.2023 against the impligned_ order dated
27.05.2023 which was not decided within the
statutory period of = ninety days (Copy. of
Departmental Appeal i is attached as Annexure-E)

That feehng aggrieved the appellant submltted the .i " »
instant Service Appeal before this Hon' able - .

Tribunal mter alia on the following grounds.
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'GROUNDS .

A). That the' impugiiéd orders dated 27/05/2023» |
is void ab initio orders because it has been

passed without fulfilling the codal formalities.

B). That no ‘regular inquiry' 'has been conducted :
by the respondent Department and no chance
of persohal héarlng has been provided to the | |
appellaht in this respect the'appellant' relied -
‘upon the Judgment dated 2008 Page SCMR.

1369

C). Tha,i it‘{well settled principal’ of law no one |
“can be pqndemn unheard because it is ‘against o
the natural justice of lav'V» and this respect the
appellant relied upon the Judgment reported
on 2008 SCMR Page 678.

D). That no statement of witess has been o
recorded and no opportunity of cross .

‘examination has been provided to the

appellant, ' | » - ;
E) That there is no prove and evidence regarding |
the alleged allegatioﬁs mention in the - | E
impugned order dated 27:05.2023. | |

- F). That the penalty awarded to the appellant is

harsh one.

i
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G). Any other grounds w1ll be ralsed at the time __ | o
of arguments with prior permission of this
Hon' able Tribunal.

It is therefore most humbly prayed on acceptance N

of this- appeal the impugned order dated 27.05.2023

} may kindly be set aside and the appellant may kindly be

reinstated on his service along with all back beneﬁts.

Any other remedy WhICh this august tribunal

 deems fit that may also onward granted in favor

of appellant | & :
~ Appellant - /
Through’ |
| Kablr Ullah Khattak

Roeeda Khan-
- Advocates, High Court, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE e
TRIBUNAL= PESHAWAR.

Appeal No. 0f2023

Imad Ud Din Ex Nalb Qamd GMS Kandaro Barthrus
District Bajaur.

ceereens Appellant T
VERSUS
. Secretary * to Government - Elementary and -

Secondary. Education | Khyber Pakhtunkhwa
Peshawar . |

2. The Director Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar.

‘3. District Education Officer (Male) District Bajaur. ‘ .

Respondents
~ AFFIDAVIT

I, Imad Ud Din Ex Naib Qasid GMS Kandaro Barthrus
- District Bajaur do hereby solemnly afﬁrm and declare on | '
oath that the content of the above application are true and o

correct to the best of my knowledge and belief and nothing .~ -

has been kept secret and concealed from this Hon’ ble )

Tribunal. | o ;‘:. - DW.,‘.“.///
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TRIBUNAL PESHAWAR.

Appeal No ) : of 2023

Imad Ud Din Ex Na1b Qa51d GMS Kandaro Barthrus
District Bajaur. . o .
~ ' '.'_.-.'.'.."...;Appellant |

VERSUS 7 |

1. Secretary to Government' Elementary and
| Secondary Education Khyber Pakhtunkhwa E
Peshawar

BEFORE THE KHYBER PAKHTUNKHWA SERVICE ~

2. The Director Elementary = and Secondary .

Educatlon Khyber Pakhtunkhwa Peshawar

3. District Education Officer (Male) District Bajaur. - 1

....... Respondents

ADDRESSES OF THE PARTIES

| App_ellah

Imad Ud Din Ex Nalb Qasid GMS Kandaro Barthrus
DlStrlCt Bajaur. .

Respondents

1. Secretary to Government Elementary and ”

Secondary - Educatlon Khyber Pakhtunkhwa :* -

~ Peshawar. = | :
2..The  Director Elementary - and Secondary ’
Education Khyber Pakhtunkhwa Peshawar.
3 Dlstnct Educatlon Officer (Male) Dlstic/t( Bajaur.

/ pellant
Through / 2
Kabir Ulla hﬁ

R Roeeda Khaln”f ) o
 Advocates, High Court, Peshawar




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. |

Appeal No. - of 2023

Imad Ud Din Ex Naib Qasid GMS Kandaro Barthrus

District Bajaur.

. VERSUS

1. Secretary to Govemment Elementary and

........ Appellani | :_i N

- Secondary - Educatlon Khyber Pakhtunkhwa = = ¢

. Peshawar.

2. The Difeetor Elementary and . Secondary

Education Khyber Pakhtunkhwa Peshawar.
3. District Education Ofﬁcer (Male) District Bajaur.

eeerraren Respondents

APPLICATION FOR CONDONATION OF DELAY IN
FILING OF APPEAL IF ANY.

Respectfully Sheweth; |
1) That the applicant file an appeal in this Hon’ble Court, whichis

fixed for today in which no date is fixed for hearing so for -

2)  That the impugned removal- order dated 27.05.2023 has been |

communicated to the appellant on 24.08.2023.

3) That the’imbugned order is come‘under' the deﬁiﬁtion of void ‘

order because it has been passed with out ﬁllﬁlhng the codal ;' : i'i

formalmes

- 4)  That there are number of precedence of tnfe' Supreme Court of .
Pakistan, That the cases shall ve decided on merits neither then

- on technicalities,




¥

5)

6)

@

respondent has no case on merit the limitation has not becomes . [

(4

a hardle in way of justice.

That there are so rhany jﬁdgtﬁents of the Sﬁberiof court as well

as specific provision in service law that limitation has been
counted from the date of knowledge/commumcatlon

~ That there are many .Jllldgment of the'ts'u:perior:-'cozi.lrt' that if the - _;:' 1

It is, therefore humbly prayed that on acceptance of this L
application the delay if any in ﬁlmg of appeal may kindly be

condone.

" Appellant .

 Through

'Kabir Ullah Kﬂﬁ/{
&

- Roeeda Khan |
Advocates, High Court, Peshawar
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é Qﬂi?%‘MEN'IJ.Q;ED“EE.QE.Hﬁ_IQ QASID :
. - Gnsequent upon the recommendations of 9ePaMe i
.. Hnad Uddin 810 Khan Zep District Bajaur is hereby appoinf?d g

:,:ros: of Naib Qasid purely on merit at GMS Kandaro parthvus Bajaur in BPS-O S
39‘?“2?310} with usual allowances as admissiple LNAel the Fules fom e S 7
taking over charge in the interest of public services-

ntal selection commities
nsi the vacan
3{8B10

TERMS AND COMDITIONS: . -

- Mz will be on probalion period for one year extendable for anoher one yeal. ‘ ‘fouf‘: .
iis servica can be ferminated at any stage in ¢85€ his perfarmancé 1S _

winsaiistaclory during probation period. . '

his services are liable to termination at any stage withoul assigning 8ny reason.

He wilf entitled to get all the benefits as admissibte under the uies-

Liarqe repori should be submitted o all concemed through ADEQ- it Heaith

Heafth and age certifcate should be piouuced to this office oblained from District i@

~

ra

2

(v}

nary powers of
¢ at @ specific

Otticer Bajéur. .
Paosting / adjustment on the advertis

ec/available vacancies is e d;:scratio
the appointing authority and no one has the right to cleim for adjustmen

=~ .

SCHOOY .
follow such rules and regulation as may iSsu@ from time fo ume Dy mﬁ_

gavermnment. .

G Errors and omission will be accepled for further rectification within the specf"f«‘d penod.
1G. Appointee alrsady serving as reguiar / conlract employees shall tender resignation from
thelr previous selvice before joining the present post. A .
8 years or above 40 years of

He may not be handed over charge of ihe post if beiow 1

11
‘fi:lt- N . . .
s e faied o repord her arnval withi 15 days. their appoiniment order will be
utomalicatly consiciered as cancelied ; - ’
oligy/merit should be cancelled withoul any

'3 Any order 1ssued agamst the existing rues/p

Lrr NGHCE. . o
14. Appaintmen: ©n any disputed post shall be cancelled or process as per rules undar ihe
required circumslances.. : . : :

{Shireen Zada)

, Distrist Education Officer
' : Bajaur .
Endst: No.Z;‘Q?j,Zf:&l Dated 35/ & j2021
ooy forwarged (ol - o ,
Py ry Education Khyber Pakhtunkhwa NMD Peshawar .

Director Eiementary & Seconda
Distct Accounts Officer Bajaul.

DMO (EMA) Bajaur, ~ L
Head Master GMS Kandaro Barthrus

Officials concerned.
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i

S DM ooy o L




T N S Bgt:d

| suow CAUSE NOTiCE S

1 Bemg compelent autbontyrl Olstncb Educanon Gfﬁcer ma!e Bajaur under the Knyber _ :
_ Pakhiunkhwa GovammentCMlSenant(Etﬁaencyand Discipline. Rilles, 2011, dohereby serve .

you -Mr. imad: ud am Naib QasﬁGMSKannam Banhms antnctBaJauras follows.

(:) While youﬁave been posted @ Nalb Qasié AAGMS Kandaro Barmms Dlsinct Bajaur BEREEN
(n) “Asiper’ raport of Assistanit: Distrld ‘Educalion. Officer Secondary you have’ been found B s L

- abisent from your: dutie.sslnee ihe dale:ofappaintment. ..

(m) ' It has also been'eporie

- the University ufSagpdbaPunjab B
(), “The Inquiry commitiee ha eoomnended your

}' | 2. | By réason of iﬁe abnyg‘ 3 ilbl
- iles 31 the sl ules and ke e
iﬂ ml& 4.ofthe. m]es ibld :

- Service under s (b} (i)ofth e
;" Ifnoreply to this notlca fs seceived Wl hi ‘;saven (on dayr. ;

3 lls delivery, it shalfbe pregumed that ‘Yol have 1o de!ense mpﬂiﬁ andm thamse an ex-parte . :

acﬂonshallbelakenagalnslyeu‘ oo

CeL o ct 'Ediication Gfﬁce ‘

'; wiﬂrpmfsihatyou hava been édmiuedastegular student 1u A

o @ssidnaand bliders widet seston &) of
yomse%t Eah&eio aﬁor any of ihe penaluas specified - . *

L 3. hsaresilt thereof; | havmntamtydecsded lmmpose uporrxou ma;or panarly of removal from =)

_ .‘; 1i.5. You e, thereof, requireg o shot/cause. £ tn Wy 1135 afn i grally
7 gpon you and also: tnumate whemgr you desins w be heard ing pe;san

¥ e
-, !
MR :
P
. . i —
- + . .
L3
P i
EEURR O
SRR

12023 i
__jvm trnﬁmmoass R
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) v, 4 AND WI-IEREAS the Competent Authonty (sttnct Educat.ton Ofﬁcer) after havmg

%sttnct Educatlon Offlce
‘ Bajaur at Khar

. L -:" .‘
. ,_KPESED o
A et et S s ¢
e Rl hvvwdumthn'::vﬂt

Email acobajaur@@gamil.com * Volce & Fax '+§2942220395 .

‘_TOFFICE ORDER:.J’:‘ A

P WHEREAS M. Imad ud Dm Na1b Qasxd GMS Kandaro Barthrus was proceeded'“ '

against under the Khyber Pakhtunkhwa Govt. Servants’ (Efﬁcwncy & Discipline):.- ;;::.

. '.'Rules, 2011 for the charges mentloned in the charge shect and statement of
alleganons : : . S . STt

-.2 AND WHEREAS Abdul Bar Pnncxpal GI—IS Loi Sam (BS 18) Saldur Rahman Head .

. Master GHS Lara Banda (BS-17) and Muhammad Nazir ADEO Secondary (BS-16) L

were nommated as mmquiry- Committee to’ conduct formal - inquiry under the ibid
B Rules, agalnst Mr Imad ud D1n Nalb Qa31d for the charges leveled agamst hlm

"}:'3 AND WHEREAS the lnquu'}r Comnuttee a.fter ha\nng exammed the charges, '»_:
evxdence on record and explanauon of the. accused has submxtted the report

- considered the charges and evidence on record, inquiry report, explanation of the ..
-~ accused in response.to the show-cause notice and personal hearing granted to him -
by Inquiry “Committee or : ‘behalfof - the Dlstnct Education ©Officer competent o

i authonty on 15- 04 2023 is of the v1ew that charges agamst the accused have bcen )

4 ‘5. NOW ‘I‘HEREFORE In exercise of the power conl'erred under E&D Rules 2011 ;
. .; sub.rule 4 section b. (iii) of the. ibid Rules, the Competent Authority (DEOQ), is-
pleased to impose major’ penalty of “Removal form Service” upon Mr. Imad Ud

. ‘- D1n Nalb Qasxd GMS Kandaro Barthrus DlStl'lCt. Bajaur thh im echate effect

; : sttnct Edu twn Ofﬁcer (M)

, . ' " . Bajaur - -

" Endst: No._ ﬁ '7 9 l - "“5' “ ' Dated_u?__/jjj__/ZOZS .
Copy forwarded to: . -

B Dnrector Elementary &. Secondary Educatlon Khxber Pakhtunkhwa Peshawar
+ 2. Deputy Commlssxoner Bajaur. .. L ; :
3. District Accounts Officer Bajaur. L
4. DMO [DMA) Bajaur; = .- o

5 Mr lmad ud Dm Na:b Qasul GMS Kandaro Barthrus PR

M/Ofﬁcer (M] ‘ .

' L lstrict Educa
: Badaur
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:, ':_ “-'.f"?f.t."The Dlrector Elementary & Secondary
- 7. ~Education: Khyber Pakhtunkhwa _i o
' R :_Peshawar ‘ e

. Subject: ".’DEPARTMENTAL APPEAL AGAINST' L

S THE ORDER DATED 27 05.2023: ENDST ..
B _-'f'No 17452-56 PASSED BY THE DISTRICT_" X
- EDUCATION _ OFFICER (MALE)‘
DISTRICT BAJAUR S T

Respected Slr .

RS

‘. .;‘._l_.!: -

The appe]lant subm1ts as under

1. That the appellant Was appomted is a -i '_f.":j..__;‘_ig;.;-,..
- -:vacant post of Naib Qamd at Govt dedle _,
. School Kandaro Barthus BaJaur in BPS-03 - |
.: “on 30. 04 2021 (COPY of appomtment order |

| ) dated 30 04 2021 18 attached) T

A That in- comphance of off1ce order dated:_;_':; .“
30, 04. 2021 “the appellant subm1tted hls

B arrlval report on 30 04.2021 at Govt. Mlddle::
| School Kandaro Barthus BaJaur and.'.-- o

continued' duty regularly and punctual at o

L ~the sa1d school




3. That whﬂe performmg h1$ ofﬁc:1al duty W1th

_ - "; », '_'.respondent department that the D1str1ct:"
: . -‘_.t:"',Educatlon Ofﬁcer (Male) Ba]aur 1ssued a S
¥ :show cause notrce on 07. 04 2023 agamst the- S

3 .'fappellant, R A o
i"‘(i) = As v-per the sald show cause notlce

| A".T‘accordmg to the report of Assmtant
| ‘. s :-'..'V:Du'ector Educatmn - Officer-
S Secondary. you have been found an

";."'.v"_j_absent from YOur dutles smce the *

- date of appomtment

- fii (11) .l,,; Y It has also been reported Wlth proofs_ ..-_...{-.z.;
: that you have been admltted a

o ""';j“regular student 111 the Umver Sltyl: "-:'.'f‘:;"‘

.. Sargodha PunJab

: A.'In response of the sa1d allegatlons that the'
L appellant has already been submltted reply ';:
of show cause’ notlce and denied all thei :

| :'allegatmn leveled agamst the appellant by |
. Stated that I was .a; regular perform my
o dutles smce “the date of my appomtment
“and'so concerned the 2ed allegatwn that you |

’ have a l‘eglllar student Umver51ty of 2 '; ':‘ ;
- .'7 ;Sargodha PunJab 1n response “of Wluch it, 1s ﬁ:."
. stated that I was:M. Phil regular stUdent at
; R the year of 2020 so the allegatlon agamst j_~..:3.

,.,_-_;-me 1s Wrong, baseless because in. 2020 all




- ”"the umversn:les are closed“ u CO
o ._'?thats Why onhne claesesi has been
. 'A'_"'.constltuted and all. the classee on online - }

ﬂbas1s (COPY Of attendance reg18tered andl -

o reply of show cause are attached)

s ';Th t due to the reason mentloned above the R
. 1mpugned order has been passed on.
.27 05 2023 agamst the appellant Whereby o

the appellant has been removed .from'

o serv1ce ‘but the sald 1mpugned order has' Y

;.been' commumcated to the appellant oA
" 94.08, 2023 (Copy of lmpugned order 1s.
. atta(’hed) | L

- B .That the 1mpugned order may be hable for ,,:f;

" settmg a s1de on the followmg grounds '. ) B

Ground.s . , R
A. That the nnpugned removal order is. come-' :
under the deﬁnltlon of v01d and ﬂlegal order, |
because it has been passed Wlthout fulﬁllmg".j{ |

the codal forma11t1es

B That no: charge sheet no statement of
_, alleganon has been 1ssued or served to the Rey
R appellant .

C That no opportumty of personal heanng and':'_,:‘,, |
defence has been provi ded to the appellant ey
“and 80" concerned the alleged allegatlon of |
absent1a agalnst the appellant the appellant ﬁ;ff?‘;'




. Dated: 28.08.2023 -

u o | | has never.-been absent from lawful duty Wthh;.-'
' has already been clarlfled in the above para

\
BER

o Tt is therefore, most humbly prayed that on-'_ _- =
-"A;-;f,_acceptance of thlS mstant departmental . .'
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