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wFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR o

T . APPEAL NO. \K h /2021 "'ét‘::.:ﬂ?.*:-‘:.::i‘.:r".
...r. : ~‘ o - . . | "' .. /

- Mr,USMAN ULLAH SPST (BPS- 14) o Biay '\"/V A
- GPS SAAMARBAGHDIST LOWER DIR. » - Datea j /) 22‘994
Personnel Number 00572426 . ' '

rerreneeerveaers \reeeradeaneeeseeesanssnessanesnneben APPELLANT
: VERSUS

.,1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber- a

" .. Pakhtunkhwa, Peshawar. . .
U 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
T3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
*'4- The Accouritant General, Khyber Pakhtunkhwa, Peshawar. -
-5 The Dlrector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
it e receranenan crasersessrnres '..RESPONDENTS

g APPEAL ~__UNDER UNDER . - SECTION-4 OF - THE‘
QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY .
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE .

ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS: AND  AGAINST NO ACTION TAKEN - ON THE

° DEPARTMENTAL - APPEAL - OF THE APPELLANT WITHIN THE
: 4STATUTORY PERIOD OF NINETY DAYS

- PRAYER:

" That on acceptance of this appeal the respondents may kmdly be
i . directed not to make deduction of conveyance allowance during
| edtc-d ’yacatlons period (Summer & Winter Vacations) and make. the

payment of all outstanding amount of Conveyance allowance

. be awarded in favor of the appellant

R[SHEWETH
. ON FACTS:

satisfaction of thelr superiors.

_. 2- That the Conveyance Allowance is. admlssrble to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That.later on vide revised Notification dated 20.12.2012- whereby

enhance/revrsed while employees from

120:12.2012 are attached as ANNEXUNE.uvesesssissssssssnnsarsans Au -

- which have been deducted previously with all back benefits: Any:
7:1 other remedy which this august Tribunal deems fit that may also _'

1 That the appellant |s servmg in the Elementary & Secondary Educatlon' ‘
_Department as . SPST (BPS-14) quite efﬁcrently and up. to the enture

- the conveyance allowance for . ‘employees working in BPS 1 to 15 were

BPS- 16 to- 19 -have been tréated under the prevrous Notrﬂcatron by not °
- enhancing 'their conveyance' allowance. Copy of -the Notlf‘catlon dated :



| 7~ That where after the appellant walted for the statutory perlod of mnety '
" days but no reply has been received from the respondents. That appellant | _
- feeling aggrieved and having no other remedy filed the mstant service " '

»3- That appellant was receiving the conveyance allowances as’ admlssmle
under the law ‘and rules but the respondents without any valid -and
justifiable - reasons stopped/deducted the payment "of . conveyance

allowance under the wrong and illegal pretext that the same is not allowed .
for the leave period. Copies of the Salary Slips of working/serving month =
and vacatlons _ (deductlon perlod) are  attached - . as..
annexure.......... ................ e eerreranreninenes B &C. I

- e AThat appellant feellng aggneved from the action of the respondents.
- regdarding deduction of conveyance allowance’ in vacations perlod/months :
- filed Departmental appeal but no reply has been received so far. Copy of
the - Departmental appeal - &is attached - as "

g annexure IIIIIIIII Ab Ll ‘.l l.'.....!lllll.lllD.

o

- 5- That colleges of appellant of dlfferent caderapproached to thlS august‘

- ‘tribunal in different service appeals which allowed by this august tribunal -
D vide its- judgment no 1452/2019 titled maqsadHayat VErsus Educatlon o

S ,Department Dated 11 11- 2019......‘....._ ......... RN L

N .- :6ﬁ That the appellant also prayed to be treated through the pnncrpals of

: consustency for allowing such relief which was granted in appeal No -

1452/2019 titled Magsad Hayat versus Education Department in Judgment

-’ Dated 11. 11 2019..

, appeal on the followmg grounds. amongst the others

GROUNDS

-

- B- That the appellant. have not been treated by the respondent Department in -

-~ accordance with law and rutes on the subject noted above and as such the -
, respondents violated Article 4 and 25 of the constltutlon of Islamuc' .
R Republlc of Pak:stan 1973 ' : SURIE

“A: That the action and mactlon of the respondents regardlng deductlon of
conveyance allowance - for -vacations perlod/months is |llegal agalnst the

Iaw facts, norms of natural ]ustlce

o C That the actlon of the respondents is - W|thout any legal authorlty,_.
. discriminatory and in clear violation of fundamental rights duly conferred'_ .

by the Constltutuon and is liable to be declared as null and vo:d

 "D- That there is clear ‘dlfference'between leave and vacation as ieave is -
applied by the Civil Servant in-light Government Servant Revised Leave '

Rules 1981 while the vacatlons are always announced by the Government



E- That the Government Servants Revnsed Leave Rules 1981 clearly explaln
L that the civil servants who avail the vacations are allowed only one leave -

. calendar months and the same are credited to his account and in this way

- therefore under the law and Rules the appellant fully entltled for the grant o
' of conveyance allowance dunng vacattons perlod ‘

in-a month whereas, the other civil servants may avail 04 days leave in'a o

he may avail 48 days earned leave with full pay, whereas the Government

~ servants to avail vacation such as appellant is allowed one day leave in a

month and twelve (12) days in‘a year and earned leave for twelve days in

a year are credited to his account and there is no questlon of deduction of =

-conveyance allowance for vacation period, the respondents while making

the deduction of conveyance allowance lost sight of this legal aspect and -
- illegally and without any authority started the recovery and deductlon of

~ conveyance aIIowance from appellant

4

F- That as.the act of the respondents is illegal, unc0nst|tut|onal' wnthout any' |
" legal authority and not only discriminatory but is also the result of malaf‘ de -‘

" _on the part of respondents

- G- That appellant has the vested r:ght of equal treatment before law and the: ‘

act- of the respondents to deprive the petrtroners. from. the

- conveyance/allowance is unconstitutional and clear violation = of "

fundamental rlghts

| H- That accordmg to Government Servants. Revised leave "Rules,' '198"1.
©_ vacations are holldays and not leave of any kind, therefore, the dedu_ctlon

- of conveyance aIIowance in vacations is agalnst the Iaw and rules

.

That accordung to Artacle 38 (e) of the Constitution of Islamlc Republlc of

Pakistan, 1973 the state is bound to.reduce disparity in the income and

earning of individuals mcludmg persons in the services of the federation,

therefore in light of the said Article the appellant fuIIy entitle for the ‘grant ,b

of conveyance allowance during vacations.

That the petrtloners seeks permission of this Honorable Court to ralse any

: 'other grounds avarlable at the trme of arguments

L Itis therefore, most humbly prayed that the appeal of the appellanth

. may. be accepted as- prayed for. under the golden prmopals of

ADVOCATEHIG-H'COURT BEEEE S aaar

- consistency.
b APPELLANT“ Y 2 VS
: USMANULLAH™
THROUGH: e
- ADNANAMAN |\ )
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F] TER COPY PAGE 5
A GOVERNMENT OF KHYBER PA]{HTUNKHW A
' FTNANCE DF}‘AQ'I V[FN I' -
(RFGUA.LT IﬁN ‘W[NG)
NO. FD/SO(SR H)’57/7OI7
 Dated Peshawar the: 20.12.20)2 -
From: , S . A
The Secretary to Govt: of Khyber Pakhtunkhwa.
‘ Finance-‘Depar‘fmeﬁt, Peshawar. -
1. All administrative Sectetaries to Govt: oth'yBerPakhnﬁﬂ(hiﬁa - oo e
2. The Senior Member, Board of Revenue, Khyber Pakhtu.nkhwa R I L
3. ‘The Secretary to Govemor Khyber Pakhtunkhwa. = | " - B .
S 4, . The Secretary to ChiefMlnlster K_hyber Pakhtunkhwa. - .
.« 5. 'The Secretary, Provincial Assembly, Khyber. Pakhtunkh.‘
" 6. All Heads of attached Departrnents in Khyber: Pa}\hmnkhwa e
" : 7. - All'District Coordmanon Officers oth)ber Pa]damnkhwa RSO -
' §. All Political Aﬂentstlstnct & Session Judge i in: I\hyber Pakh‘mnld)w
9. The Revlstrar Peshawar High Court Peshawa:
10. The Chauma.u Public Service ComJ:mSSlon I\hyber Pa.khtunl&wa
11 The: Charrman Serwce Tnbunal Khyber Pal\hturﬂ\.bw. :
- Subject: - REVISION I]N THE RATF OF CO‘*IVEYANCE-:ALLO\X ANC]:‘.FO‘R THE
. CIVIL EMPLOYEES OF THE. KHYBER PAK[—ITUNKHWA PRovmcr u
_...GOVERNMENT BPS- 1- 19 - ' g RN
1")(:::11' Sir; '
- P1ldmmkhwa (worlung in, BPS 1 to. BPS 1)) weffron 1 Septembar 20}2 at: lhe fnl : ‘ R,
rales. Hawever. the conveyancc allowancc for cmployces iR BPS 16 to BPb 19 wlii remum e E
thmned A o ' Lo A R
SNo. |BPS Existing: Ratc (P\D Rcviséd‘Rh'té (PM)
1, 1-4 - o Rs. 1,500/ . “ | Rs. 1,700/-.
2. 5-10- .Rs. 1,500/- . .| Rs. 1,840/~ -
3] 11-15 | Rs. 2,000~ |Rs.2,720/-- -
4. 16-19 © | Rs. 5 000/- - i Rs. 5, OOO/’- -
0 f“cnvcyancc Allowance at the: above rates per month shall be adm1551b|e to those“BPb }7, R .

18and 19 ofﬁcers who have not been sanctloned ofﬁmat vehJcle

.. " Your Falthfully .~-,_f .




= Dist. Govt. NWFP-Provincial
St e DlSlncl Accounts Office Dir at Timargd?
’, I "L Monthly S“'ﬂf)' Sta(cmcnl(Marcll-202°)

l‘crson'\l In(‘un
. nation of M '
.&d'sonncl \‘umbcr 0057742"6”3‘\“'\0!.[.;\!{ s ofMUIIIBULLAH

D.ucommh 151219@1 ~ CNIC:.1530119580065 ., NTN: o o
.C Enlry info Gfl\l Service: 11.08. 000 Lell!,‘lh of Service: 09 Years 07 Months 022 Days
'"l)lO\'mcm Ca . B ‘ ) i ~- - .
: lcgon' : '
! Dcs'!:.uanon SENIOR P;{\;\:;?\cu?mlwmr) . : : : o
j D ARY §
! pDO Code: DAGI40-GovT, mux«cuoo"m‘\ sooomomsmmeovsmwNT KIIVBE
yroll Section: 9oy . .- G:\;w SCHOOLS (M) SAMARBAGH
GPI‘ AIC No; pL CPWPLG Intcritiw“ e Cash Cener: 01 S
_ ;:‘“do:i\lumbcr P . o ppllcq. Yes _ GPF Balance: 83,244.00
Pay and Altow ‘ T
4 owmccs - Pay scale: BPS For - 2013 S 14 © poyStage: 6. T
- ‘ . - BYS For - 2017 l’a) Scal:'l‘ypc 'Civil’ BP T L
T :waﬂmm — ' " ___g—_g,_——-———j___,\_'l‘.ﬁl‘.“.‘-——
10001 | BasicPay . —Amount. | Wags RPE 221400 |
1210 | Convey Ao 300 . 2220000 1000 | House Rent Allowfiee. ————"1"" 54900
1923 | UAA-OTHER 20720) 2.856.00 1300 | Medical A”O_\M 400.00
o o AQTHER 2 %-18) 1.000.00__|2148 | 15% Adhog Relicf All-2013 swvrr il
| 1274 hoe Reliel Allow @10% 27500 2211 | Adhoc Relicf Al 2016 10% 2‘2:.}600
| =21 Adhoe Reliel AU 2017 10% 222000 2247 | Adhoc Relief A1l 2018 10% 229
2264 | Adboc Relief Al 2019 10% 223000 11 - - B .. 0.00
j ; l)cdqclinn;s:Cegnerzll
| - — : Wage type 4 ] Amount ) - . Waype type ' - {\mn.nm -
3014 | GPF Subseription: .| 262000 3501 {Bencvolent Fund -.7600.00 -
3990 rmpmu Find KPK . - 12500 14003 | R, Benefits & Death Comp: -} 560000 - -

\Dulucuum - Lo'm .md Advanccs

" Loan | .. © Deseription . -P;;,nfip'm“ Dcfluc!icm \.' - I Balance 4\ '
'_ 6505 " GPr Lom l’nnc'pﬂ Instal’ ’ ) " 160.000.00 | . -5.000.00 o | .‘l.4‘5.090.00'. :
l)t.duchons lmoml. Tayx . "., ) oo o A R Ob
Payabk ... 000 Rccovcrcq till Morch-2020::~ 0.00 - Exempted: 0:00 Recoverable: - - 000
Cross wa (Rs) 8 33') G0 . Deductions: (Rs.): 894500 Net Pay: (Rs.): ‘2‘)‘5‘)4‘..00
S P.tyec\'amc USMANULLAH - - | T T

Account Nimber: 17447900020903 . ] o
Bunk Dctmls IIABIB BANK LlMl[ED 271744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: - . Qpem}ls Balance: -  Availed: " Camed: '. - " Balance:

srmanent Address:’ IR : ' o S o
Cr}(r;’,;}:/\ﬁlﬂq . Domicile: NW - Khyber Pakhtunkiwa . - Housing Status: No Official

ity: SHZ : ‘ _ e
" Temp. Address: - '

Gy e Email:

- City:..

. 1 Errorsomissions excepted .
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PIOKOCIEE

' ‘ é E
. ,b
l’craonnl Wfarination of Me USMANULLAIL tl/\\/'i ur MUIII“Ul

PPersannelMumber;- 00572426
I)nlc nl Ihltll I‘ l’ I9\l

(\ll( lﬂ()ll‘)ﬂl‘) (':S

NIN

Luu,lh of. Suwcc 0y ans

. Gros\ l’av (Rs ) 35 6‘33 00 Dcdudmnc (Rs.):
"Payee Nmm. USMA\'ULLAI 1

: Accounl Number: 174479000’0903'

4

v8,94‘5.00 Net Pny (Rs ):

Banl. Duads HABIB BANK LIMITED, 221744 SAMAR BAGH SAM:\R BAGH, SAM/\R BAGI[

' Le.wcs /_\sim_led:

' Opcnmg Balaucc

, Enrncd:

| 26,738.00.

Balnn_cc:

. ‘ 06 M}ml.l;g‘ 0 : A
Fmplo)mem Cutq.,or\ Actlsc'lcmporm) RN o Dfm:
 Designation: SENIOR PRIMARY SCHOGL TEANERE 800014 S.Dig Tlucr S
DDO Code: DAGLD- GO\'T PRIMARY, scnoe AN SAMARBAGH . GOVFRNMLNTKHY-B'E._ -
. Qm\\ Scc\mn Q01 - (_'xl’l Scction: 0 ~ C."ﬁ“'cc'llcr 0 ' c
G :\IC No: i’l Cp H P 2(» Ilmcrc‘ﬁl-i\pplicc., ' Gl‘l‘ B,“mm :
Vendor \umbcr : R : : ™ s 67'“ L0
l.\\ .m(l ,\llo“ .mccs Pay scale: BPS For- 2017 P'ly St'\lc prc Cwnl Bi‘s e NIECENEE .
o T . Pay SM3c:6 T
. \\'.u.c l\hc . - Amount | - - Wage fype m]
0001 | Basic Pay. ' 22,200.00  [1000 | House Rent Allownace. 2.214.00 ]
1300 | Medical Aowanee - _1,350000 11923 |UAA-OTHER 20%(1-15) - 400000
2048 115% Adhoe Reliel All-2013 400.00 - [2199 | Adhoe Relicf Allow @10% - o] 29500 -
_22” AdhocRelicl Al 2016-10% 1,434.00 - 12224 Adnoc Reliel All 2017 19% 2.220.00
243 ;\dhoc Religf A 2018 10% 222000 2264 | Adhoc Reliel ANl 2019-10% 222000
Uc(luctums (‘cucnl
——  Wasetvpe Amount Wage type 2 Swount |
3014 |GPF Subscrintion -2,620.00 _|3501 [ Renevolent Fund . L 60000 |
Lsssu Emp.iidu. Fund K -125:00 - - 14004 |R. Benefits & Neath Corp: | s0000 -]
‘Deductions - L,.('mns‘xl'm! Advances ; L
: .]t.b‘:l'l‘l. . Dx.scriplwn Principal amount Dcdu‘clit;u '_ Balance ,
6:0§ GPI" Lom Prmmmllns!ul .160,000.00 - =3,000.00 - - L ..‘50-000'??_”'_
Dedu.ct'uons lncomc'lm ’ ' ’ . : e
\{nyablc 000 Rccovucd ill l'cbruary~2020 0.00. E\cmptcd 000 ReCO\'éfﬂNC'- e 000

Pcmw’hc‘nu'./’\ddréss:' ‘
City: SHAHI'
" Temp, Address:

 City:. - Email:

:‘Rka

© Domicile: NW - Khybér Pakunkinya

(«5994/25 02 2020/] 4 20 l 0} .?) All amoumx are in Pak Rﬂl’”’ 3 &wﬂ

& onissions axccp!rd

" . . L .

4

- * Housing Status: NdOffiC.iﬁi e



s O]
The Secretary (E&SE) Department a 7
Khyber Pakhtunkhwa Peshawar D .

' _Subject: DEPARTME’NTAL- APPEAL AGAINST THE IMPUGNED ACTION .
o '~ OF_THE _CONCERNED AUTHORITY BY ILLEGALLY AND =~
UNLAWFULLY DEDUCTING THE CONVEYANCE' ALLOWANCE. :
DURING WINTER & SUMMER VACATIONS -

, Respected S]I’ SR

Wlth due respect itis stated that I am the employee of your good self Department
- ‘and is serving as SPST (BPS- -14) quite efficiency and up to theentire satisfaction of the.
“superiors. It is stated for kind information that Conveyance Allowance is admissible to all o
- the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated o
14 07: 201 1 was issued. Latér ion vide revised Notrﬁcatlon dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
~employees from BPS-15 to 19 have been treated under the prev1ous Notification by not
enhancing their conveyance allowanee. Reéspected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any -
~ valid and justifiable reasons stopped/deducted the payment of conveyance allowance
- under the wrong and illegal pretext that the same is not allowed for the leave period. One - |
of the employee of Education Department in Islamabad filed service appeal No.1888 (R) _ |
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance : . |
which was accepted by the Honorable Serv1ce Tribunal vide its judgment dated o
03:12.2018. That the august K.P K service tribunal also allowed the restoration of the ..
. convence allowance in.its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Maqsad Hayat versus Education Derpartment.Copy attached. That I also the similar -
- _emplpyee of Education Department and under the principle of cons1stency Iamalso - " _
‘entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance Wthh is
' granting to-other employees. Copy attached. I am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations =
perlod/months preferred thls Departmental appeal before your, good self.

N Itis therefore most humbly prayed that on- acceptance of thls Departmental
- . appeal ‘the concerned authority. may very' kindly be- directed- the conveyance -
allowance may not be deducted from my monthly salary durmg the w1nter & E _\—{, :;.

o ,'; 'summer vacatlons . B .
. You';' Obediently' M
" USMANULLAH ~~ -
GMS DIST LOWER DIR

| Dated: 24.09.2020_
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BEFORF ~THE KHYBER PR -‘.TUNKHWA SERVlC
- PFJHAWAR |

tht—ukh\\tA
e R AL AR alk

| S -APPEAL'NG ’18‘ %e.. /2019 N
CME Maqsad Hayat SCT (BPS 16), R S cu ;,:v:cda/l{ ol%
C?H ‘Masho Gagar Peshawar vevieenieivernenernraeden APPELLAN

' VERSUS‘

NS he Government of Khyber Pakhtunkhwa through ‘Ch"ief S'ecretarK,

‘Khyber Pakhtunkhwa; Peshawar.
“19- The Secretary. (ERSE) Department Khyber PakhtunkhWa Pe_shawar

. 3-The Secretary Finance Department Khyber Pakhtunkhwa; Peshawar ‘.".f
4-.The Accountant General, Khyber Pakhtunkhwa Peshawar: R

- 5 rhe Dlrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.
' R[SPONDENTS

APPFA‘ UDNER SECTION “4.0F 'IHE KHYBER PAKHTUNKHWA: :
1974 AGAINST  THE: IMPUGNED

. SERVICE TRIBUMNAL ACT; L
GONDENTS . BY. ILEEGALLY. AND- " - N7

UACTION - QF - THE: RESP
UNLAWFULLY DEDUCTING THE: CONVEYANCE ALLOWA{NCE

- OF-. THE: APPELLANT . DURING : CWINTER' - PR SUMMER
VACATI@NS ANDE AGAINST NO.-ACTION: TAKEN ON . THE -
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VAKALATNAMA ‘

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR" : o

AOF 2021 )

o | (APPELLANT) -

- -USMAN ULLAH S o

- - (PLAINTIFF) - S

o ' (PETITIONER)

VERSUS | .

R | S (RESPONDENT)

. Education Department’ ~ L . (DEFENDANT)

I/WeUSMAN ULLAH

" do. héreby appoint and constltute ADNAN AMAN Advocate,ngh court' :
Peshawar to appear, plead, act, compromlse, withdraw or refer to arbitration -
for. me/us as my/our Counsel/Advocate in the above noted matter, without any *
liability for his-default and .with' the authority- to engage/appomt any other
Advocate Counse| on my/our cost. I/we authorize the said Advocate to deposat .

‘withdraw ‘and' receive- on my/our behalf all sums and amounts: payable or
- depos:ted on my/our account in the above noted matter.. o

Dated / /2020

CLIENT

ACCEPTED 1\
ADNAN AMAN.
'~ ADVOCATE




