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S.No* Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

. The appeal presented today by Mr. Adnan Aman Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

19/01/2021

This case.is entrusted to S. Bench for preliminary hearing to be put2-
c>^ - «=»2^- -2,v

03 • 2 1up there on

■A

/
MEMBERO)

The learned Member Judicial Mr. Muhammad Jama! Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021. .

01.C3.2021

. r.
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p^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

,/ aUZI Service Triliunal

. »l«ry .

APPEAL NO.

Mr,USMAN ULLAH SPST (BPS-14)
. GPS SAAMARBAGHDIST LOWER DIR. 

Personnel Nurhber:00572426
nJnMJiDated

^...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secrebry, Khyber
Pakhtunkhwa, Peshawar.

:2- The Secretary (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar. .
. : 3:. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

■4- the Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............... ............... .................................. .......... ...RESPONDENTS

SECTION-4APPEAL UNDER OF THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE ‘
STATUTORY PERIOD OF NINETY DAYS.

-PRAYER:
That on acceptance of this appeal the respondents may kindly be 

1^. directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the 

^ payment of all outstanding amount of Conveyance allowance
which have been deducted previously with all back benefits. Any; 
other remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

It That the appellant is serving in the Elementary & Secondary Education 
Department as SPST (BPS-14) quite efficiently and up. to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admlssible to all the Civil Servants and 
to this effect a Notification No. FD (PRC)lrl/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised, while employees from 
BPS- 16 to 19 have been treated under the previous Notification by not ' 
enhancing their conveyance allowance. Copy of the Notification dated 
20:12.2012 are attached as anhexure..... A.



y • ,
' 3-That appellant was receiving the conveyance allowances as admissible 

under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary Slips of working/serving month 
and vacations (deduction period) are attached as - 
annexure B&C.

47 That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months; 
filed Departmental appeal but no reply has been received so far. Copy of 
the Departmental
annexure.................

attached asappeal &is
D.

5- That colleges of appellant of different caderapproached to this august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department Dated 11-11-2019. E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS;
Ar That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D-That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government,



therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas/the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 

, a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents vyhile making 
the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents. .

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and cjear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules./

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state Is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any ' 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.

UAPPELLANT 
USMAN ULLAH'

THROUGH:
ADNAN AMAN

ADVOCATE HIGH COURT
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BETTTER COPY PAGE-5 • •

GOVEIWMENT OF ICHYBERPAJCHTUlNYiCaWA^^;,.-; 
■■■.:PlNA]VeEDEPARTMENT^ :■■■;

■■ fREGDAXTION WDs’G)

f.

TIP.-: —
■:

NO.Fp:/SO(SR*II)/52/2:01.2 , '
Dated Peshawaf'the: 20:}-2.2Ql2 •

From-
The Secretary to Govt; of Khyber PakhtunkJ-iwa. • 
Finance .Department, Peshawar. •

To:
!. All administrative Secretaries to'GoW: of Khyber PaJch'ronlihwa.- ■
2. The Senior Member, Board-of Revenue, Khyber Pakhtuiikhwa.
T The Secretary to Governor, Khyber Pakhhankhwa.

• 4. The SecretaiyMo 'Chief Minister,'Khyber,Pakhtunkhwa.
■ 5. The Secretary, Provincial Assembly, Khyber.Pakhtunkhwav ... •,
' 6. All Heads'of attached Departments-in Khyber PakhtuiikhWa..'-''.

* 7. AJlDistrictCoordinatioD Officers of Khyber Paklltuiikhy/ei. .
S. All Political Agents/Distri'ct'& Session Judge iii;Khyber'Pakhtunk]TwX
9'. The Registrar Peshawar High Court,-Peshawar. . ’ "'
10. The Chau-man Public Service .CohamiSsighVKhyber.PakhRinkliwa.

• 1.1. The-Ghairman, Service Tribunah-Rhyber PaklrtunkhWa;..; . '

;•

■.A>
i

• V •

• d'
•M

Subject;, - ■-REVfSION':THE.-RATE ^ OE'XONVEY-
CIVIL EMPL05XES OP -im.KHYBER' PATCHTUJ^itC^VA; RROATNCTAI., -

....GO\Ti:RNMENT-BPS-T-19 •

Dear Sir,
The Governrhent of Kdiyber PaJ<j'itu,n.kliwa;'ha5 been'p.iehsed'.tp--'cnharicc/iev.iye} Ltic 

n-iie of Conveyance Allowance admissible to all' the Provincial Civil Servants G6\ft;. of Khyber 
■ P-alX funkhwa (working inHPS'-l to-BPS-155 Av.e-.f from !■' Sepleriiber, 20i2-.ai[he fol.lowhig'. '■ 

rales. However, the cotiveyaiibe allowarrce-for employees ih;BPS:16,,fo ,BPS-IR.will,-r'emain.-in-' •. 
changed.

Revised-Rate (PIVDExisting- Rate (PApBPSS.No.
Rs. 1,700/-.Rs.1,500/--1-4-.1
Rs. 1,840/- ;Rs. 1,500/-5-102
Rs. 2,720/---. •Rs. 2,000/-.11-15,3
Rs. 5,000/- •Rs. 5,000/- •16-194

Conveyance Allowance at the above rates per.month shall be admissi.ble to th.ose'BPS-.l?, 
1 S and 19 officers wHo have not been sanctioned official velaicle. '

Youi; Faith.ful,ly
. • .7A-:

J •- •4

:vv:A.y:-'Ai
(S alii bzada S aee-d' Ahm a d)'

- A -.■ . y
■■Secretary Finance: vl:

, *.
Endst NG..TD/SO(SR-iDS-52/2012, DatedRe^awar the 2,0'^ Deceri^^f lOia V

h.

h.

-f.

. I

A.

. .• A



Dist. Govt. NWFP-Provincial
District Accounts Office Dir al Timargnr
Monthly Salary Slatenicnl (March'202O)

■

Eniry inio Covi. Service:' 11.08.20)0
NTN:
Lensth ofScn’icc: 09 Years 07 Monlhs 022 Days

EiiMiloytHcnt CalcEi
Designation; .^Cory: Active Temporah-

Payroll Section; oor ' ‘ (M) SAMARBAGH
GPFA/CN0-PL CP17P.'26. °
Vendor ^),nnbc^;■.^ ApplieUr Yes
t*ay and Allowances:

8000M09-DISTR!CTGOVERNM,iiN'T iOIYBEI

Cash Center: 01
83,244.00

Pay SiaB«; ^

GPF Balance;

Pay scale: BPS For* 2017 BPS: 14• Pay Seale Type;' Civil
.\mounl ^

T?I4.00. ■
1 moo 

NVageIvpp _________ Wage tyge—^
House Ren* AUnwaricei-----
Medical Aliowance—;-------
15% Adhoc A11-2Q11
A.ri.»,..p..iir'fAll 2bl6_iQ% 
Adlioc Relief ^OIS 10^

Amount0001. BasiePav
22.200.00 1000

)2!0 Convey .Mlowancc ?.nit5
UAA-QTHl:R20%fM5^
^dhoc RelicrAllow @10%

13.002.856.00 400.00, 
M34.00 
2,220.00, 

. 0.00

1923 21481.000.00
2199 2211275.00
2224 Adhoc.Relief Ail 2017 22472.220.00
2264 Adhoc ReliefAII 2019 10% 2,220.00

Deductions .-General
Amnunt, Wape typeWane tvi)e Amount ■ :6oo:oo

■ ^600.00 ■
3501 Rcnevolenl Fund30.14 GPFSubscfipiion- -2.620.00
4004 R. Rtfuefiis & Dcrult Compi-125.003990 Fnip.Edu. Fund K.1*.K.

^^^0u{iuc(ioii.s.-Loan.s aiid Advances

: liatnUcc
.145.000.00

Dcdiictinn
, -s nno.oo' Principal an^Q***—------Dcscri|>lionLoan

6505 GPF Loan Principal Insial 160.000.00

Deductiuns • Income Tiix 
Payable: . . 0.00.

Recoverable. . ^.OQ
Excmpicd: 0;00

Net Pay: (Us.):

• Recovered till Miirch-2020:- 0.00 •

29,594.00
Deductions: (Rs.):Cross Pay (Rs.): -8,945.0038,539.00

Payee Name;,USMANULLAI I
Account Number: 17447900020903 ^az-u c\x-iAn RaGH
Bank Details:- HABIB BANK LIMITED, 221744 SAMAR 13AGH SAMAR BAOH, SAMAR BAGH

■ Balance:Earned:Availed:bpe-atiig Balance:Leaves:

Permanent Address:. 
City; SHAHl 
Temp. Address:

■ City:...

Housing Status: No.OfficialDomicile: NW - Kbybci Paklimnkhwa

Email: • • .*

: ■■

........... ,, Kurortl—i-



{^lonuiiy .'»iiia.ry nitucmjm«.v^*'*
A .

i •

\lllVnon^^l»f<l^l1ntl.mnr^lr^JSl^lANUI,I.AiI(l^•/.s«f^lUlMl*l^*'’:'^ 
l'c(T;onnci^um()cr;(10572-l26 

. IXiicoCUiiili: l5J2.iySl
CNic:: l53t)ny5S<)'fo 
linlry iiiui Gov^S^^^jk'icc; 11

Einptpyn|enrCii(cj;ory; Active Tcmpnrnry 
Oesienmioii: SUNlOR.TONMRY.SCHdOL TnX|ffl^y 80001^09.1),. 

nno Code: OAfit^O.GdVT; PRIMARY SCHOO^P^^SAMarBAGH 
. I^-tonSccliori:.(10i- GPr Scclion: pai^^'

V A/C No; I’UCP \ 71* 2(> interest Applied! YeV 

Vendor Mumbet;

NTN: ■

■ ‘•'•'"SlliorScrvi
""-^V..05M„„n«020,V

GRNMBNTKIiYflt;
^I'-Cciilcr-oi

X '■ . ■

Pay Scale Type; Civil W5-.\a
' ^5,624.110 ■ ■■; 

P^ySiagc;6

PuY.aiui Alion anccs: Pay scale: OPS ror-2017

Wauc Ivnc Anion lit Wat>e tvno
_ Amount 
^2.214.00 

■- i.OOO.OQ 
275.00 ■ 

2,220.00 
2.220.00

ihsic Pay. 100022.200.00 Hou.se Rent Aliownnee.
1300 Medical AUow.mcc • '
lldL 1S% Adhoc RcticC All-2013
2211. j\dhoc'-Rdicf AP 7016 in%

A ini6c-RclicfAtt 301S 10%

UAA-QrHER2Q%n.l5)
Adlioc Relief Aliow@IQ%

1,500.00 1923
400,00 2199

1,434.00 •
2.220.00

2224 Adhoc Relief All 2017 W% 

Adlioc Keller Alt 201910% '
'2247

2264-

i^c'duciinns-Ccncral

\
—_____________\Vii»c tvnc

GPF SubscrinUon
119V0 lEnin.r.tlLi. Fun.i _________

'Oeduertons * Conns and Advances

Amount Wage Ivne .dhiiiimt
•2.620.00 3SQI Rerievnlent Fund ■600m .

•12S;00 ;4D04 IR. i3e]icni.s-.e: Dentil Conm- •600.00 •

: Loan De.scriniion
GPP Lo.m Pfincipnl Insial.

Principal amount 
. 160.000.QO

Declucliou Balance
•5.000.00- ISQ.OQQ.OO

. Deductions-Income Tux .
- ^Payable:. -.; O'.OO'.

Cross Pay (Rs.): . 35,683.00

■ Payee Nmuc;.USMANULLAM :
■ Accoum Number: 17447900020903, ' ■ ■

BD„k Dcalla: HABIB DANK LIMITED, 2217« SAMAR BAGH SAMAR BAOK. SAMAR BACil 

■Leaves: Opening.Balance:

Recovered till Fcbruary.2020; ' 0!00. . Exempted: 0.00 . Recoverable:.' O.OOL.

UcducUons: (Rs.): Net Pay: (R.S.): 26,738.00.’-8,945.00

Availed: Earned: Balance:

Pcrnionciu Address: •
eiiy.SHAHI 
Tcnip^. Address:.
City; ■

- • Domicile; NW.Khybcf'hUuunklnva Housing .Siauis: No Official

Email:

• • .*

in PakRupees )} excepted.^5991/25.02:202^4:20:10} 2) All amouius are



7- RThe Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

: With due respect it is stated that I am the employee of your good self Department 
and is serving as SPST (BPS-14) quite efficiency and up to the entire satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.l 888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which, was accepted by the Honorable Service Tribunal vide its judgment dated 
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the 
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Gopy attached. That I also the similar ' 
employee of Education Department and undk the principle of consistency I am. also 

^ entitled for the same treatment meted out in the above mentioned service appeal but .the 
concerned authority is not willing to issue/grant the same conveyance allowance which is 
granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in. vacations 
period/months preferred this Departmental appeal before your good self.

. -T’-

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
summer vacations.

Dated: 24.09.2020
JrwJYour Obediently

iJUSMAN ULLAH 
QMS DIST LOWER DIR

9<.
> AqQo:-r'

9-
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CounsBl'-forthe apM'lantpresent. f

, Learned CQUiise! referred to-the-judgmeht.passeSy learned Federal ■

Service Tribunal:ill: Appeal No. 1-88S('R)CS/,2016 which'wa's .handed dpwn ' 
* ■' on ■Q'3.12..201’8. TTirpugh :.the'saidjudgment- thex-issaepoT payment'.of ■ 

Con^>eyance' -Aiiov^ t'o-ra: . civil', servant ■during, .■surn'rner 'and,, .winter '

■ vacations was. held to- be Vv'ithin 'his- entitlement and the deduction, already;

. made frorh him-Wbs to berreinibursed.; Similar reference-was made to.the
. judgment..by Honb'urabie Peshawar High. Court passed on. :01.10;2'019-in 

the case of appe'liant. . .. - ■■■■

Learned' counsel, when' confronted, with the proposition tliat the

■ 'issue, in essence, 'was.-dilated upon by the Federal .Sdn/ice Tfibuhai and,. 

pa'rticularly,..,by the-'Honourable Peshawar High'.Court in. the., case

. ■ appeliant;,''' stated Chat in eas.e^thei resp'ondents .are-required to exeqJte: the

jud'nrnent. of Peshawar 'High -Court, the. appellant will' .have-no-cavil ..about 

' disposal- of instant appeal..
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The record suggests that while: handing down'judgment in the Writ 

preferred by-the appellant,, the Honourable High'-Court not-on'ly:Petition
. expounded .the''defi.riitio,n -of''Pay: as'w-ell 'as ''‘Salary" but also entitlement 

seiv'ant for-the Conveyance Allowance during the period of' of a civil-
vacations. It'is important to note that-the respondents were: represented.

V ' before the High Court during thd proceedings..

viewmfthebbove -noted facts and circumstances and ia grder to ■ 

protect the .appell2ht'"fro'mi a fresh round'of litigation which nn.ay protract; ■ 

over- 3 . for-mida'ble .period;-.the • appeal in hand iS;. disposed ; oh--with- .

' .-.cbservationithat .thedudgment of Honourable PeXahwaf-High Court, passed-; , '
L in Wnt'Pefitiobs induding- wip;:No.3l62-P/2ai9'shall ;berhbnourbd;and

■ implemented by. t-ne' respondents v/ithin; shortest ■ possible. tirne. . -fhe

liberty to'-seek remedy'.inVacGordanee with-

. . . .In.;

. : '-T . ■
' appellarit.shally however,, be at

■ L ' law 'inr casei- his grievance is not .redressed- by--the respo^eq^;;^^;^
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
-

OF 2021

(APPELLANT)
USMAN ULLAH

(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/WqUSMAN ULLAH
" do hereby appoint and constitute ADNAN AMAN,Advocate/High court, 

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with' the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated. J__ _J2020

CLIENT

ACCEPTED
ADNAN AMAN 

ADVOCATE


