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Department, Peshawar

3. Chief Engineer (Centre), Communication and Works Department,
Peshawar

....... RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth!

PRELIMINARY OB.IECTIONS: ..

» m— -

1. That the instant Appeal as before the court is not entertainable on the
grounds that neither any reference to his seniority position in the then
seniority as notified on 12/12/2000 has been expressed nor annexed on
the one and the others, fited .tc give any reference of his juniors who
are placed/granted the Senior Scale BS-16.

2. That the Appellant has never che! =nged any orders in which his right
had been ignored at any tsme in the past. '

3. That the Appeal is also time barred.
4. That the Appellant has got no cause of action or locus standi.

5. That the Appellant is estopned by his own conduct to ﬂle the mstant
appeal. I L '



6. That the Appeal is liable to rejection on the grounds of non-joinder and
mis-joinder of necessary pafli‘es. The g.rant of Senior Scale rests with the
Departmental Promotion Commi‘tee according to the Government rules,
which he has not made parties.

INTRODUCTORY: -

There is no objection so far the question of law, Apex Supreme Court
orders and the rules governing to this affect, grant of Senior Scale Selection
Grade BPS-16 to those Diploma holders Sub Engineers who passed ‘B
Grade Examination and having 10-Years' Service as such are/were entitled
to the BPS-16.0n the share of 25% of the total Post of Diploma Sub
Engineers as per the Finance Department Circular letter No.FD(SR-[)2-
25/72-vol-l, dated 19/12/1975 (Annexed-l) and in sequence thereof the
C&W - Department notifed amendments in the existing
Appointment/Recruitment Rules, 1978 at SI.No.5 in column-2 and column-
6 vide Notification No. SOE/C&W/23-5/73/592, dated 28-01-1979
(Annexed-ll).

ON FACTS: -
1. Pertains to record. - S -

2. The Government expects that cach Government Servant shall have to
maintain the discipline and proper decorum.

3. Correct to the extent, passing “B" Grade Examination which was
important for the purpose to enter with other colleagues to BPS-16 on
the availability of Post within 25% share as described above and passing
of Professional Examination is méndatory for Promotion to the Post of
Sub Divisional Officer/Assistant Engineer/Junior Engineer (BPS-17), it
has no binding effect for the grant of BPS-16.

4. Correct to the extent that the seniority list as Annexed with the Appeal is
actually to resolve the issue with regard to maintain separate seniority
lists of Diploma holder Sub Engineers and Senior Scale Sub Engineers
which in past were notified indapendently. The Diploma holder Sub
Engineers went in represenlation: thai when the govt. has discontinued
the Move-overs and the Selection Grades to Government Servant, thus




the seniority shall be clubbed into une. The matter was taken up with Law
for ~ advice. On . the advice of Law  Department
No.OP.5(64)LD/2010/19101, dated 30/11/2010 (Annexed-HHi) all such
seniorities of Diploma of Associate Engineers and those who were
placed Senior Scale BPS-16 were merged into one class hence its
reference in the present case is baseless try. Actually he had kept
concealed that in the seniority list no one junior to him is placed or
granted Scale: Grade BPS-16 and as such he have to mentioned his
seniority position and the position of those Sub' Engirieers who
got/awarded Senior Scale Selection Grade BPS-16, if there anyy his

juniors is awarded or extended the benefit of BPS-16 then have to be

agitated. However despite adjudication the matter before this honorable
Tribunal in Service Appeal 1330/2010 and similar 51-more Appeals as
decided on 02/03/2016, none of his juniors have been awarded the
Senior Scale Selection Grade-RPS-186, but not: awarded or considered
for Senior Scale Selection Grads, BPS 16, due to non passnng of “B”
Grade Examination.

. Mis-cheiving. On the decision of the Government (as expressed in the

Introdugtory part of the case) 0 place °5% of the total posts of Diploma
holder Sub Engineers in BPS-16, the Department then incepted the Post
of Senior Scale Sub Engineers in the C&W Appointment/Recruitment
Rules, 1979. There was no direct room that everyone who passed
departmental “B” Grade Exam, and having 10-Years' Service shall be
awarded BPS-16, that was restricted to 25% of the total post of Diploma
holders on seniority. So far the question and reference made to the
Service Tribunal Judgment (uphe'ld by the Apex. Supreme Court of
Pakistan) nowhere it is explicitly stated that all those who having passed
“B” Grade and 10-years’ service at their length shall be given the Senior
Scale Selection Grade-BPS-16, the limit viz 25% of the total post of
Diploma holders shall prevail in all respect

;-
j)f

. Correct to the extent that those v 3\ were fulfilling the requisite conditions

as-per the rules and as held by lhe Service Tnbunal in-his' Judgment
dated 02/03/2016, passed in Serwce Appeal No.1330/2010 dlong with

connected appeal (51- in No*) h w heen awarded the Senior Scale
.‘ »{,

| J

2.
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Grade BPS-16. Here to add ~ i 3 according to the seniority list as

expressed in above paras hes siend at SI.No.266, and the last individual,
person falling at SI.N0.25C (N.Aurangzeb-lV) has been allowed
the Senior Scale Selection Grade BPS-16 vide Notification
No.SOE/C&WD/4-2/2018, dated 30/04/2018. The Appellant is thus not
coming within the ambit of 25% of the total posts of Diploma holders to

be placed in Senior Scale BPS-1£4.

7. There was no force in the Deisirinental Appeal, hence filed..

8. As narrated in the above paras of reply, the Appellant is not entitied to

such benefit on the assumptions taking the advantages of this honorable
Tribunal Orders dated C2/03/2016. He is standing at the most junior
position viz 266 than his senjors who have been awarded the Senior
Scale Selection Grade BPS-'ié..

ON GROUNDS: -

A. Incorrect and frivolous, he has not secured the very'position to avail the

benefit of Senior Scale Seleclion grade BPS-16, no right thereof has

- been violated. : -

B. Mis-conceiving, actually the Covernment in Finance Department

upgraded the Post of Sub Erainecrs to BPS-16 by virtue of Notification
No. SO (FR}7-13/2017/6263 dauted 07/03/2018 (Annexed-1V). Which's
benefit have been availed by all those Sub Engineers who were having

10-years or more length of service. There was no binding restriction to
have passed Departmental Exam as it being general policy matter, it
have no linkage with the case of Senior Scale Selection Grade, the
Selection Grades and Move-cvsr Policy stands “discontinued w.e.f.
01/12/2001 as per Governmarit cf Finance Department Pay Revision,
Rules, 2001. The appellant tried his best to link this package of the
Government with the Judgments of the Tribunal. Here to clear that the
Upgrading the post of Sub Engfneer is personnel (one time) and has
been allowed with immediate effect means w.e.f. 07/03/2018. The
Appellant as the then he washolding the Post of Sub Engineer (prior to
his pron'\otion'to the Post of !5::2.; Civisional Officer, BPS-17) has since
availed the benefit of BPS-1¢ 'sssv genéral up gradation of the Post of Sub

.
o .
o oed - .-




Engineer. He has been pronioted to the Post of Sub Divisional Officer
BPS-17 on 21/04/2020 (Annexura-V).

C. Not worth consideration, in.this pé'ra-C of the Appeal it is beyond to
understand why reference to process of Promotion is made. Any in the

past is wrongfully done due to any reasons cannot be made to justify for

the repetition of same again and again, in this connection Apex Supreme
Court of Pakistan Judgment orders dated 15/01/2014 are (Annexed-VI).

D.No doubt the appellant has p;::; ~: ‘B" Grade Exam in 1996 and “A”
Grade in 2006 which make him eligible to the Post of Sub Divisional
Officer BPS-17 and he is now: enjoying the privileges of the Post which
he at present prevail upon. The Appellantﬁ is-not entitle to Senior Scale
Selection grade BPS-16.

E.On the discontinuation of Move-over and Selection Grades
w.e.f.01/12/2001 . the. App.o‘ii‘iei.';;;r':i/Rec.'ru'itment Rules, :1979 C&W
Department, where a Post of Senior Scale - Sub Engineers . was
introduced was not the requirement of the Finance Department Circular
letter No.FDISR-1)2-25/72-vc ! i, dated 19/12/1975-and in.this regard
Finance Department clarification Memo No. FD(PRC)5-8/98, dated
13/12/1999 is (Annexed-Vil) and the creation of new this Post of Senior
Scale Sub Engineer was thus deleted through SSRC. |

F. It is correct that a cul-off .. viz 31/08/2004 was fixed by the
Establishment Department with regards to the cases of Move-over and
Selection grades to those who were eligible or entitled, but its quotation
to avail the hidden benefit by this Appellant are not warranted.

G@when he has spotless services, has been deployed on

the Post of Sub Divisional Officz:;, 3FE-17 and avalils all the requisites of
the said Post. T

H. Not tenable, he is not coming W'& n the ambit of Senior Scale Selection
Grade BPS-16, how tis statedAdenved of the ibid benefit, stating having

mere qualifications and expcrience. Here once again to add that none of

his juniors have been awarded or exténded the benefit of Senior Scale




Selection Grade ?8-46 and a such the- -Appellant is not entitle to such
benefit.

" |. Frivolous and baseless accumulation on the part of Appellant. @

J. Correct under Article-25 of the Constitution of the Islamic Republic of
Pakistan all citizens are equal before law, but the appellant is not coming
within the similarly placed persons. He is standing at very low stage at
Serial No. 266 than the one, Mr. Aurangzeb-1V, who is standing at Serial
No0.256, and availed the benefit as a result of Tribunal orders dated
02/03/2016.

K. Not need to comment. However, it is beyond to understand, what kind of
disparity in'his Income and Earning are infringed. He is enjoying the Pay
Scale-17 along with his other perks attached to the Post of Sub Divisional
Officers. '

L. The respondents seek permission {o raise additional grounds at the time
of arguments.

In the wake of above stated facts and grounds as explained in
the relevant paras. of reply, the case of Appellant is not having similarly
placed person as envisages in different 'Judgments of the Apex Supreme
Court of Pakistan even not cover the very 'preposition as described by the
honorable Tribunal in its Judgment dafed 02/03/2016. He is not entitle to
Selection Grade BPS-16 w.e.f. 04/09/2003,
sent Servicd Appeal may please be dismissed with cost.

the prayed.-

therefore t

Muhammad Idrees Khan fzv hahidullah
Secretary ' Secretary
Govt. of Khyber Pakhtunkhwa . Govt. of Khyber Pakhtunkhwa
C&W Department Peshawar f-stablishment Department Peshawar
(Respondent No.1) ' (Respondent No.2)

Eng/?\%mrﬁ Tariq

Chief Engineer (Centre)
C&W Department Peshawar
(Respondent No.3)
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AFFIDAVIT
" We, the Respondents, do hereby solemnly affirm and state on Oath
that the whole contents of these comrients are riie and correct to the best of our
knowledge and belief that nothing has been concealed from this Khyber Pakhtunkhwa
Service Tribunal Peshawar.

It is further stated on oath that in this appeal, the answering

respondents have_neither been placed gx-parte nor their defense has been struck off.

Deponents
Muhammad Idrees Khan Shahidullah
Secretary TN . Secretary
Gowt. of Khyber Pakhtunkhwa Vi Govt. of Khyber Pakhtunkhwa
C&W Department Peshawar Establishment Department Peshawar
(Respondent No.1) (Respondent No.2)

rr
Engr. lﬁ-ﬂ%mé ariq

Chief Engineer (Centre)
C&W Department Peshawar
(Respondent No.3)
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e, . . - FINANCE DEPARTMEND. )
A ‘ Peshawar, the 19th Dec.” 1975, ~
@%Qw . "‘~
The Jacrebary, : .
Govermaenl of K%,
2 Finance D,,pgr‘t.neﬂt Peghgwar.
' e .

1,411 adminigstrotive Sédreluries to Govil of NWTP,
2,411 Heads of attached Departnenib,

Ct(.-. . -tC1<‘ . {‘C."‘

Gubjecti— CONCESSTONS 10 DIPLOMA EHGIHEER S(OVERSEERS) .

i, :oT ‘. ) |

: I aun dlrecteﬂ to sauy that the maticr rTegarding ihe gcant
of varlous »013093230:‘3 to Dlpsoma S'nglneers in line with the Federal
Governnent had bu,n under consideration of the PI‘OVlﬂLlal Goyernmeniy
It has been deczded to allow the following concessians to Dl;ﬂoing

e

mglneez‘s(ﬁversepﬂ s} in HWFP :-

i, e Dz ;310{9,4 Pngineers shall be given

‘Jradr.—ﬂ("'(5-20~3?5/‘:o 475/25-800) .10 sbart wuh

ii, Certein posis in grades above 11 :
carrying greater ve b})Oﬂulblllilb:i )
shall be eur—meried or created for -~
Diploms Engineers and these shell-
“ve filled on the ba sis of sendori ty-
cun—Titnassy, T

Sdidid, ”‘3% of the total mosts of Diplowe
BEngineers shell be pleced in . Grade-,é
~ ‘These posts shell be filled on the basig of scnzorzty Cun
. fitness . and baskexafxserkaxkiy-subject
Cto 1D .yemrs' service and passing of the
;;rescrihed dezmrtmonta} examingiions,
iy, 20% of the posts in Grade-17 shall be
'reserved\fbr pTomotion of Diploms Engineers
in grade-16 on the busis of gelection for
. which stendurds and criterle shall he Juid
LoLe ~uown by the- depoartments concarned,

V. .‘fi‘he 33iploma Engingers shall henceforth be
called Sub-Enginesrs, . -

5,5 . 77 Phege vrders will lake effect frem Jgb Jen: 1976,
3. . Heceoauzry amandments ia service rules Whet ever acLossary

Pay be made by the ‘S&G;AD in conpultation with ithe depar imentsg concernead,

.

Your euediaat servant,

Lae WMOHMMAD gmMii
T debat Seurelary

Administfative Officer (Centre)
Communication & Works Deptt:
Khyber Pakhtunkbwa Peshawar,




No. FD (SR l) 2-25/72-Voll.i

GOVERNMENT OF NW.F.P.
FINANCE DEPARTMENT

CO /gj Peshawar, the 19% Dec. 19?5

From

The Secretary,

Government of NWFP,

Finance Department, Peshawar,
To

1. All Administrative Secretaries {o Govt. of NWFP.

2. All Heads of Attached Departments,

elc. slc.

Subject-  CONSESSIONS TO DIPLOMA ENGINEERS (OVER SEERS).

Sir,

{ am directed to say that the matter regarding the grant of various concessions

 to Diploma Engineers in line with the Federal Government had been under consideration of

the Provincial Government. I has been decided to allow the following concessions to Diploma

Engineers {Overseers) in NWFP -

i

ii.

il

The Diploma Engineers shall be given Grade-11 {275-20-475/25-600)
to start with.

Certain posts in grades above 11 carrying greater responsibilities shall
be ear—na‘ked or crested for Diploma Engineers and 1hese shall be
filled on the basis of seniority-cum-fitness.

25% of the total posts of Diploma Engineers shall be placed in

Grade-16. These posts shall be filled on the basis of seniority-cum-

fitness and subject to 10 years' service and passing of the prescribed
departmental examinations.

20% of the posts in Grade-17 shalt be reserved for promotion of Diploma
Engineers in grade-16 on the basis of selection for which standards
criteria shall be laid down by the departments concerned.

The Diploma Engineers shall henceforth be called Sub-Engineers.
These orders will take effect from st Jan: 1976.

Necessary amendments in service rules wherever necessary may be

made by the S&GAD in consuitation with the departments concerned.

aemmmn & %’Em@ ﬁﬁp‘&
Kiyber Paithtunkhwg Peshawar.

Your obediént servant,

MOHAMMAD AMIN
Joint Secretary
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Fr A SECRETARY-CUM-CHIEP BNCINEER
o /)/V;J ¥ GOVRNMNT OF N,W.F.PROVINCE
S/; Y AT S " BUILDING 5-& ROADS DEP#RTMENT.
20T ' §52-8% 537)

Endst.No.S0I(2)/B&R/23-5/73¢ Dhated Teshr, the Wik June 78.

Copy foarwerded to the >:—-

‘:;3 ¢/ 1. Chief Engineer(Dev)B&2 Department WHIF, PeshowsT.
o 2+ ABup crintending Sncineer (HQ) B&R Deptt: T4FP, Peshawsls
é){a}eﬁ)#é; 3,7 511 Superintendinz Engineers B¢R Depst tment.
~ VI{. 411 Executive BEnrineers IR Depsr tnent.
e~ 5. AL pauinistrativeOfficers (B3 Department) »
6. 211 Budzet & Accounts Cfficer {B&R Department).
T. Accountant General, "-9.7.Province, Peshawar.

m 8. ‘Secretery Fublic Service Mommission NWFP, Peshawar.
N\ 9. MNanager Goveranent Press Peshawar for publication in
\ ‘Q the KWFP,Covernment tozette,.Flecse swply two hundred
{200} printed copies of the Fotification immedigtely.
ADAN '

. | It

., ’ ( M. afzel Farves )
. L2els b Seotion Officer (Estebits)
Lot 7./574/, Ld T . Government of 1-# F.Province
U / /3‘,} . Buildings & Roads Depar tment.
D e T PH; N0 .T5273.
*aghig ' .
Admiass & Officer {Condra} '
Communication & Works Dept:: e

Khyber Pakhtunkhwa Peshawar,




VETOD or QPOINTM”N s QUALIFICATIONS 4ND OTHER COMDITIONS APPLICABLE TC THE POSTS IN TH” B&R DEPARTMENT
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Chief Bngineer. _ - - -

3. Superintending Zngineer. - Depree in Ena@neerins -
from g recogrdzed
University.

3. Bxecutive Engiteer., - - < -

Admin;sﬁafErve Officer {Centre)
Ccmmemcatuon & Works Daptt:
fybo Eazbee 7 sl

for initiel ‘promotion. Jfor initial
mecruztment. ! ,fecruitment. ,

| 25
}“ﬂ‘//(

, Method of appointment.

By selectloq on merit from ationsst four
senior most officers of the Dépsrtment,
with at-lespgt seventeen Yesrs experience
ag Governnent SeIVant. sniority being
considered only in the"ﬁgﬁgﬁif“ﬁffiﬁérs

Tactically tThe Bame stead of

weErity
i

By selection on merit from emonrst the
Sxecutive Bngineers or holders of
equivalent posts ia the BER Dep~rtment
with at-least 12 yenrs service in
Grade-17 & 18. ¢ Seniority being
congidered only in the cage of offwicers
of practicslly the same atsnderd of
merit.

3y selection on merit with due regaed
to geniority from gmongst 2seistant
Engineers of the BAR Debsyitient, with
at~least six Yesrs service ag suche.

(.31'2.‘.0...)

)
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Herree in civil,
Blectrical 0¥
echenical Eng-
ireeving farom 8 Un.vercity of
rennrpised an ppecified in
U over sity, oG MaY Columm-Be

Lo grnecified by

nyytsinr the

r nopective post.

Derrec OF D’;ploma
in 3acineerlad fxom
a r scoghised

LY
~mM‘J’

s atd 3 - inloms in
e’j“f).‘c ~ as " ey " H .u‘t' 2,.‘?.\, . ..,:,r i,:.., o o
"&m{i‘né"é?w‘”u; gagibR gl Zntl n; oy i.‘»,,d;.- ;
Offrcersv e recoganlse

e ) Institute.

gaministretive officetr/ - -

Pudzet & kcorounts Qeficesrs

Adminfstrative Officer (Centre}
Communication & Works Deptt:
Khyher Pakiitunkliuwa Peshawar.
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Not lese

shan 21

ysars aoho
Tnsititute;

more

- thean 30

yearl.
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geveatly percent by initi-1
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) Tew perepnt by salection o meri% '15

Wil dta o onund t5> seniocity from :/
A amonsat Sw-Gnginzet o reboiilopDeatd
by, acasertnd—33 i eh_the.vasarsy.
AT 285 opotrs, Who nold 2 degres; and
. Noﬂ a(h.s.,
(¢) twenty percent by selection on 7
i pard 4 iorit .
merit with due Pae,-,,,?rc_' Lo semﬁfltb’sﬂmasd
from cmohgsth o= B e D i
gpoinser of the Deper tnen t

soncerned in which the vacancy
ocoyrs, Wwho hold = Dlvlolrpr;;.q e pustesls
,4/, 2 p,../..n.-ua( R Y c prd 34?7///75'

pwenty-five percent oI the total
number of posts of the diploma ’ y
Jholdez sub.Basineers skell fO¥M, .c.& So
sha S5EE of WM“ A

Mamds

. .

Lo oy N o K b3S —-— Td . -]
and rhall be filled DY gel ection

or. merit with dun rezatd L0
geniority from amonist Sub-Bnalneers
of the Deper tment concernad in
which the vacszncy occurs, who hsve
pagsed the Depal tmental Bxeminction
and have atlesst ten yeers segrvice
es such.

3y selection oo merit with due
renard to geniority from anongst
holders of the posts of sehior
superintend ents/Superintendents,
in the Depgrtmento" ahd &
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| Dear Sir, : v, s

‘f‘»wry oW
Ay bor “a*um Y

‘a? FE

Honex JoT

\9"~“- - DE——

GOVERNMENT OF KHYBER PAKHTUNKHWA
*LAW, PARLIAMENTARY AFFAIRS &
‘ HUMAN RIGHTS DEPARTMENT |

" No. OP. 05(64)LDI2010 /?/O/
Peshawar dated th /1172010
°1({"’V reshanar datedthe 30T

n“h ‘
Jidse TAT awa .

D‘tﬁ . The Sécretary to Govi of Kﬁyﬁer P.Aa‘l'qhti{i";khwa o ),4%

/é) . Commumcat;cn & Works Gepaﬂmem

SUB ENGINEERS. -

S 3 } Tae
EAUEE B
P
P

1 am direct /e( refer 1o yoﬁf letter- No SOEIC&WD!‘E‘%-
2881201G dated: 24-05-2010 on the subject noted above and to state

_ that the matter has been exammed in i.aw Deparh‘nent and ils views
- are as under- ' ' ’ :

“The Commummtmn and Works Department Govemment of
K?’;yber Pakhwnkhwa in the:r ietter No. & date ment;cned above raised
a very. pertment quesuon regardmg deterrmnaiion of semoaty of Sub-
Engineers. The crux of the reference is that 25% cf the totai posts of
the Sub-Engineers {BPS-ﬂ are placed in selechon grade in BPS-18,
having 10 years service as Suh-Engmeers in BPS-11 and passing
departmentai examination. Some tames the- Junsor Sub-Enginesers in
BPS-19 were piaced in seiection graae iﬂ BPS 16 because their service
record was cemp lete and they have. also’ rendered the reqmsaie length
of service and quaiiﬁed the pre-requssﬁe departmental examination and

(e
-Subject:- REQUEST FGR CORRECT!ON iN SEN!OR!T‘( OF A

thus they have ,sup_e{seded their - Senior Sub-Engineers. This caused ‘
* grievance to the. Senior Sub-engineers who weré derniied selection

grade on account of non co'mpietion' of their service record and their

' 3un:ors who were piaced in seiechon grade 8?3-16 were cia;mmg that

they were senior from those who were superseded One of the Sub-
Engmee:s who were superseded on account of aon-oompieﬁon of
servzce reoord took the matter befere the Service Tribunal and was

suceeded in geﬁing reizef in: res;zect of semonty as well as selection
grade : T

: it is well settied that the seiectacn grade is not a promot:on in -
stnci sense of the word though it has over:ones of promotson in view of

the financial benefi t involved. - The axpress:on seiectlon grade is

: confined to rev:saon ‘of:Basic Pay: Scales and does not find mention. in

. Section 8 of the NWFP Civil Servant Act, 1973 as well as in NWFP Civil A

Servants (Appomtment Promotaon and Transfer) Ruies 1989 under

which. seniority fist. of civil servants'is required to be prepared w;cﬁ' %/

Cmin!
Cuaimunication & Works Depit;
tyber 2 Sdankhws Pechaar,

thee Officer {Cenire‘y



referenice.to a service, cadre or post awd not grade. Guidance is also

provided by F.R. 30 (16) which reads as under:-

I -]

" 2 question was raised whether for the putpose. of F.R. 30 appointment Tl T

to-the selection grade of a cadre Involves the assurnpfion of duties and’

- responsibilities of greates importance than those attaching to posts in the
ordinary grade 6f that cadre. Ordinary grade.and the selection grade are _
two grades of one .and the same post.-Promotion of & person from the ™~
ordinary to the selecfion grade of a grade. does not mean a change of
posts and consequently does not involve assumption of duties and
responsiblfities of greater importance for the purpose of F.R30."

Once in a similar case the seniority of stenographers who were
placed in selection grade :BPS:16. from bPS-15 and some senior

stenographers who Weré-~si1p'efsedg§ by Junior Stenographers due to

some technical.reasons and later on placed in séleétibn grade BPS-16,
the ‘question of their seniority was examined by the -éstabiishme_r_lt
Division, Islamabad as mentioned in the judgment ‘of the Sdpreme
Court (2001 SCMR 252) and which was worded as under:-

“The matter has been considered in the Establishment Division. It may
be stated that in terms of section 8 (1)-of the Civil Servants Act, 1973
and Civil Servants (Seniority} rules, 1993, ‘seniority is 6 reckon in a post
and not grade. Further, in terms of F.R. 30 (16), normal scale and
selection scale of a civil servant does not change his duties and -
designation. ’ oo L ’ .

in view of the above rule position, the placement in selection scale of the

Junior Stenographer eadier than their seniors, cannot infringe the actual

seniority position of stenographers in the F.LA. the action of F.LA. in

maintaining seniority fist -of - stenographers on the basis of date of |
. placement in selection scale is not, theréfore, in accordance with the law.

The request of Messrs Ejazul Hag and Abdu! Sattar for showing them
senior to Mrssrs Muhammad Siddique and Muhammad Hanif on the

basis of their dates of regular appointment as S/Grapheis (BPS-15), is
therefore, in order.” ’

in view of the above po{s‘ition,'thel -se:{ioﬁty bpsiﬁion of -
Sub-Engineers would not change .in case" a ’J_unior Sub-Engineers
_ T T - —supersede the-Senior Sub-Engineersby.p_!acing_tng'r_n in selection grade

and they will always retain their inter-se seniority on the basis of their
regular appointments as Sub-Engineer in (BPS-11). The selection
grade is' extension of original séale as it does not involve change of
responsibility and name of the post. Thus the Sub-Engineers would
continue to retain their inter-se seniority on the basis of their regular
appointments and those who were placed in seleétioﬁ"grade (BPS-16)

would not disturb the seniority as alregdy determined gmongst Sub-

Engineers (BPS-11).

Lo e

Yom;s faithfully,

dmmii&i&%ﬁfﬁm (Céntie}.- | . (Azm Um//

ommunication 3 Works Dept: . - N ‘ :
Khyber Pakhaimidia f’eshavfa_;fi"-‘ 0+, -, Sectien Officer (OP)
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. BETTER CoPY
: GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE B ARTMENT
(REGULATION WING)

(”” 12)

No. FDISO{FR)7-13/2017/6263

Dated Peshawar the 07/03/2018
NOTIFICATION |

NO.FD/SO(FR}7-13/12017/6253. In pursu&: we of recommendations of the upgradahcn
committee and approval granted by Comgeten{%Auihonty sanction is hereby accorded to the
upgradation of the post f Sub-Engineers from BPS-11/12 to BPS-16 {one time) as personal o
the incumbents having 10 years or more service at their credit in the same scale in all the
Government Departments of Khyber Pakhtunkhwa, with immediate effect.

SECR?TA&Y TO GOVT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Endst No. & Date even.

Copy of the above is forwarded for information and necessary action fo the:-

PS fo Additional Chief Secretary, FATA.

All Administrative Secretaries Government of Khyber Pakhtunkhwa.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar,
Accountant General, Khyber Pakhtunkhwa, Peshawar.

Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Secretary Provincial Assembly, Khyber Paihtunkhwa.,

All Heads of Attached Departments in Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar.

10. Registrar, Service Tribunal Khyber Pakhtunkhwa.

11. The Treasury Officer, Peshawar.

12. All District/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
13. Director Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.

14.PS to Finance Secretary.

15. All Section Officers/Budget Officers in Finance Department.

@1\/ &dmimﬁs %ﬁen&mf

W e NSO A W N e

Communication & Works Deptt:
Khyber Fatbtunkhwa Peshavsr, SECTION OFFICER (FR)




GOVTERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the April 21, 2020
.___,-—_———Q

NOTIFICATION:

No.SOE/C&WI/A4-2/2020 (SDDs): On the recommendation of Departmentai Promotion
Committee (DPC), the Competent Authority has been pleased to promote the following B-Tech

{Hons) Sub Engineers to the post of Assistant Engineers/SDOs S 17) of C&W Department on
regular basis, Wﬁ: :

1. Mr. Nasrullah Khan — On Regular basis
Mr. Azhar Ali — On Regular basis
2. The above officers shall remain on probation for a period of one yeér extendable

for a further one year in terms of Rule-15 of (Appointment, Promotion & Transfer) Rules, 1989.

3. Consequent upon their prometion as Assistant EngineersiSDOs {BS-17) on
regular basis, the, Competent Authority is further pleased to order the transfer/posting of the
following officers of C&W Department, with immediate effect, in the public interest: ’

S ‘l’" Name of Officers Existing posting Proposiidgzrs:;teunathzanonl Remarks -
1 | Mr. Nasruliah Khan SDO (OPS) Highway Sub SDO Highway Sub Division -~
{BS-17) _ Division Mardan Mardan
2 | Mr. Azhar Ali SDO (OPS) Building Sub SDO Building Sub Division -
{BS-17) Division Mardan Manrdan
SECRETARY TO

Gowvt of Khyber Pakhtunkhwa
Communication & Works Department
Endst of even number and date
Copy is forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Chief Engineer {Centre/North) C&W Peshawar
3. Superintending Engineer C&W Circte Mardan
4. Executive Engineer Building/Higway Division Mardan
5. District Accounts Officer Mardan
8. PS to Secretary C&W Peshawar
7. PAto Additional Secretary C&W Department Peshawar
8. PAto Deputy Secretary (Admn/Tech) C&W Department Peshawar
9.
1

Officers concerned ‘d
10. Office order File/Personal File | jf,’f .
(ABDUR A KHAN)
SECTION OFFICER (Estb)
’ J K]
;ﬁem
'ber G’a?htu. kv Pesl.mar. .




"IN THE SUPREME COURT OF PAKISTAN

{APPELLATE JURISDICTION]

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALL.
MR. JUSTICE EJAZ AFZAL KHAN.

C Ps. No 2026 and 2029 of 2013,
O appeal agoinst the judgment
di. 2102013 passed by the
feshowar High Court. Peshawar in
W. P5. No. 271- ?ond 6463-P of 2013).

Mushtag Ahmed and another. (in CP. 2026/13)

Mmuhammad Nasir Ali and others. {in CP. 202%9/13).
‘ ...Petitioners.
Versus
Government of KPK through Chief Secrelary. o
Feshawar and others. {in-both cases}
...Respondents
for ihe pelitioners: © Mr. Ghulam Nabi Khan, ASC.

Syed Safdar Hussain, AOR.

For the respondents: Sikandar Khan, Chief Engineer, PHEK, KPK.
{on court nolice) '

Daig of hearing: 15.01.2014.

ORDER

ANWAR ZAHEER JARALL J. - Afier hearing the arguments

of ihe learned ASC for the petitioners and careful perusal of the case”
record particulany the reasons assigned in the impugned judgiment;

we are satistied thai no cose tor groni of leave to appeal is made out,

cluding the plea of discrimination raised by the petilioners, as one
wrong or any number of wrongs, cannot be made basis to justify an
illegol action under the garb of Adicle 25 of the Conslitution. Both
these petlitions are, therefore. dismissed. Leave is refused.

Z. So tor as some other illegdiities in the appointments

ought to our notice is concerned, in response to our earlier order

Jated 09.012014, Mr. Sikandar Khan, Chiet Engineer. Pubic Heailin

‘”nqineering Department, KPK is present in Court, he siates that,

BT ef o 2 ,"‘.
P F $.|~"c) f !

@/\'[ dm!nlstrai éeﬁﬁ‘tcet {Centrel . & )”/ .
c G |

cmmurication 8 Works Deatt o
 Kighar g Peghaasst, T




n his department have been

o although many other ilegol appointees i
S but against many ofhers such action is in
;

femove> om service,

proc ess i varnous stages and they are still in service.

3. In view of the above staterment, he is directed to findlize

T

clion qgainst such illegal oppoinieés within one month from

L the

today and submit his report through Registrar of this Court. Incase. he

e {aces any ditficully in this regard, those difficulties may also be brought

{o our notice so that appropiiate orders may be passed.

M st Lakaes

e e , Certified to be True Cony '\\

istas ]
1§ 1.20V4.

<
f\"‘l":i/.

v
Superintendent
Supreme Court of Puiistan

isfamabad 7

slomabed. 3,

-

in OMicer (Centre)
Yommunication & Works Deptt:
Kaybar Fakhtunkhwa Peshawear.




REGISTERED . ,
Nos. C.P. »026 & 2029 of 2013 - SCJ
SUPREME COURT OF PAKISTAN:
1slamabad, dated 6 - 2014,
The Registral,
Supreme Court of pakistan,
. 1slamabad.
The Registral,
peshawal High Couri,
Peshawar.
subgect: CIVIiL PETITION NOs. 2026 & 2029 OF 2013.
Mushtaq Ahmed & another inC.P 20262013
mMuhammad Nasir Ali & others ...in C.P. 2029/2013

VERSUS

Vi e

Government of Knhyber pakhtunkhwa through Chief Secretalys

Peshawar & others

~.in both cases

On appeal from the Judgment'] Order of the
peshawar High Court, peshawar dated

02.10.2013 in W.P. 271

P& 663-P/ 2013

Pear oil
1 am directed 10 enciose

herewith & cernﬁﬁd—coyy—ef_me Order of

fnis Court dated 1.5.01.‘2014 dismissing the above cited civil petitmns—W’tth

directions for information and further necessary action.

{ am also 10 invite your attention {0 the directions of this Court

condained in ¢he enclosed QOrder.

Please acknowiedgé receipt of this letter along with its enclosure

;mmediately.

Encl: Order

J
K

Yours faithfully,

Al

AZAR ABBAS)
ASSISTANT REGISTRAR (IMP)
FOR REGiSTRAR

Copy with & certified copy of the Order of this Court dated 15.01.20 14 is
forwarded to Mr. gikandar Khan, Chief Engineel, public Health Engineering

Department, Khyber pakhtunkhwa,
and report compliance.

gncl: Order
0 | S
Hrv Agminittrative Officer (Centeel

£ommenication & Works Deptl:

peshawar for immediaic necessary action

ASSISTANT GIBTRAR {IMP)
FOR KR STRAR

Khyber ¥ gyl Peshawd.
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i ™ ‘, GOVERNMENT OF H.W.F.P
\\ J JFINANCE,EXCISE & TAXATION DEPT.
7
g

HO.FB{PRC)5~8/98
Daled Peshawar the,Dec.13, 1999.
r"#________,ﬁ

To
JThé‘Secretary'toiGovfiof'HWFP,
Communication & Works Dept. ,
PESHAWAR

SUBJECT:~ .SELECTION GRADE TO_QIP&Qﬁ@.EHGIﬂEERS.

Sir,

1 am directed to refer to C&W Departmeni's ietter
No.SOG/C&W/13-21/99 dated Sept.4,1999 on the suﬁject noted.gbove
and to say that Grade {BPS) 16 allowed to 25% of the total posts
in the cadre strength of Sub Engineers vide Serial No.132 under
the heading "Building and Roads Dept." of Schedule Lo HWFP Civil
Services Pay Revision Rules 1978 was in fact by wgycof Selection

Grade and may be treated as such ab-initile.

2. I am further directed to say that the creation of
new tier of Senior Scale Sub Engineers for which the Servicas /
Hercruitment Rules have also been introduced was not the requzre—
ment of the notification referred to above., The aforementloned
post/new tier can not be recognized and as such would not be

refiected in the Schedule of Pay Revision Rules.
-y

3. The only remedy is that the matter may be taken up
with the Service Rules Committee for making suitable amendments in

the Servicg/hecruitmeni Rules of Sub Engineers. -

Your obedienf servant

¢ Rlplh=

SECTION OFFICER {SR.I)

EHDST.NO & DATE EVEN.

Copy for information Yo :-

1. The Accountant General, HWFP, Peshawar.
2. All DAOs / AAOs in NWFP.

3. The Director, Local Fund Audit, Peshawar.
4. Treasury Officer, Peshawar.

5. The Budget officer-I,Finance,E&T, Department. . |

ECTION OFFICER{SR.I)

H-A-KHALIL. Admintatfalive Officer {Centre}
Communication & Works Depth:
'h‘ whe! T Bekhi: ’uhg; vesd Pathawal.
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GOVERNMENT OF NWFP
COMMUNICATION & WORKS DEPARTHMEHT

s ' HO.S0G/CaW/13-21/799.
: Dated Teshawar, the Awpust-~34, 1999,

T0 | | Lpcy —

The Secretary to Govi. of HWFP,
Finance Depariment, Peshawar.

Subject:- CONCESSION TO DIPLOMA ENINEERING {OVERSEER/SUB ﬁNGH{ESR)
- SELECTION GRADE FOR DIiPLOMA _ENGINEERS{B-161}.

Sir,

e 1 am dlrected to refer to your memo No.FD{SK- 1)2-25/72-
Vvol-11 dated 19-12-197% {copy - altached), whers the Provincial
Govearnmsnl in Finance Department of NWFP exitended <certain
concessions lo diploma Engineers wilh dna of B-16 toc diplioma
fiolders Sub Enginesrs with raguisite conditions laid down in the
lstier cited abovs # 25% of the total posts of diploma holders.

2. The C&W Department accoerdinyly made amendment in the

service Recruitment Rules and a sub-cadrs o©of Senior Scals Sub
engineer incorporated/rseflected therein, afler the approval cof the
$.8.R.C, tﬁpresenting by - Finapce/S&GA  Department and  Law's
representatives.

3. Since then the cases of 5ub Enginesrs{B-11) who were
hoiding three years dipioma qualification wiin 10-years sservics and
passing the prescribed deparimental sexamination on ths basis of
‘senaor ity-cum- iltness were processed and B-16 awarded, but at fthe
timeof their pay fixzation, the incumbents wers allowed aext stage
with one premature increments as usual aud the audit as well as tha

pay fixation parties did not observed any thing and the procsdutse

remain as such

4, In Lthe year 1994 when a Departmental Promotion Committes

meeting was held on 18-088-1994 in connection with the allowing B8-16.

to Sub Engineer, the Additional Secretary{Regulation) S&CA
Department was not agreed to consider il as Selsction Grade and-he
was of {he view that this comes undetr Promotion criterian and will
take immediate effect and not a retrospsctive sifect{Minutes
attached).

Contd: P/2.

e

falrative Offisy {Contrs)
ommunication & Works Deptt:
Ehiyber Palthtunihwa Peshawar,

s e




Mo

™

As there was no other alternative, excepl to issue orders
Tomotion from B-11 to B-16. When thoy were fixed with their
by allowing one premalures incrément, the audit/pay Iixation
y did not ayreed to it and recorded observations as:-

“paturned that B-16 to Sub Enginesr is S3snior Scale and
“ nhol Selection Grade, thersiore, premature ilncrsment is
not allowsd”,

The issue is still there, until the Finance Department
issus necessary amendments against the existing sub-para{iii)
etter of dated 19-12-197% and in tho lay Revision Rules, 1978
2§;®itam-132 under Public Works Department, A-Buildiny Roads

nt ab-initio.

So far the necessities of amendments is now {selt,
ally the Finance Department in their Hotification No.FD{SR-
-3773 dated 19-02-1980{copy aitached} also sextendsd the sams
fit to Drawing Categories with the same gqualifications and
v terms and conditions as were laid down for Sub Enginsers €

f total posts,_giving them the effect 01-02-1980.

o

But in their another circular memo No.FD{SR-1)1-95/84
11 dated 15-02-1988{copy attached) the Finance Departmsnt
trarily declared the B-16 as Selection Grade to Drawing
gories and the word “of diploma holders" were deleted, so far
&, Irrvigation and PE Department{s) telate for such an action
:hs part of Finance Department is above of our calculation
use for other departments the diploma holders still appear,
*h can very easily be coniirmed Irom the aforesaid circular
:1{, Further to qﬁote a refsrsence of the Finance Depariment vide

y No.FD{SR-1}5-11/89 dated 04-12-1993{copy attached) will prove

. when the Finance Department deems [it, they make amendmenis
ng the affect from ab-initio whils in ths case of Sub Engineser

* have differsnt method/attitude.

Any how, the Drawing (ategories ars dealt under Selection
te and the incumbents of such cadre avail facilities of next
18 with one pre-mature increment since‘15-02—1986 the date of
.sion of ithe Finance Departmenti.

- Now the disparity between Sub Engineer’s cadre and
iing Cadre is above and beyond our knowledge in ©one and sams
wwiment, it not only created Dut have boosti-up agony amongst
diploma Enginser i.e. Sub Enginssrs. )

Contd: P/3.

@M Adminsstzzlite Officer {Centre)
Communication & Works Depit:

Khyber Paihturishm £ Peshawer,




”

it is requested 1o pleass Lreal Lhe case OR eguiites pasis and may

issue necessary amendmants as colicited iin para-6 of the memo. with

regard 10 ractification by insertiing the word “Selection Grade' s©
that the long outstanding issue ig resolved and {finalized oncse for
all and also to bring the matter at Ppar with othey sorvice

pevsonnel j.e, Drawing cadre of one Deyartmant{reiar ¥.D momo

ac.?U{RRC}S—BiBS dated 21-2-1994G{copyY attached fof rafaerence and

rgcord}.
%12‘ The amendment as considered, may be gilven an ab-initio
#-Aaliscl 50 as to protect all such cases.

f

SECTION 0??1CER{GE§ER&L)
COﬁﬂUHICATION & WORKS DED RTHENT
ENDST: OF EVEN HO. & DATE. - .

Copy 1o the Chief Enginear{ﬁantre} CaW pepariment, ﬁwF?,
rashawar foT information. )

< SECTION 0??ICER{GENERAL}
{9 COMMUNICATION & WORKS DEPARTMENT

Communication & Works Depltt
Khyler Paihiuniiwa Peshaviis.

@szm@z% Officer (Centre}

11. 1n order to remova the disparily and anamolous situation,



CrFICE OF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No. CEC/C&WD/S.A No‘1434l2023/ J ok
Dated Peshawar the )L/ 112/ 2023

AUTHORITY LETTER

Mr. Zahid Habib, Administrative Officer (Centre) (BPS-17), C&W

Department, Peshawar is hereby authorized to file the para-wise comments and attend

the Honorable Service Tribunal Peshawar on behalf of Respondent No.3 in connection

"~ with Service Appeal No. 1434 of 2023 titled“Azhar Ali (Sub Divisional Officer) vs Govt.
of KPK " on each date as and when fixed by the Honora.ble Service Tribunal.

bidtetion
CHIEF NEER (CENTRE)

B

T e

1. Section Officer (Lit), C&W Department, Peshawar wir to his office
No. SO(Lit)C&W/3-499/2023, dated.06/12/2023 above for information.

e ' 2. Mr. Zahid Habib, Administative Officer (Centre) (BPS-17), C&W Department,
Peshawar for information and necessary action.

3. PS to Secretary, C&W Department, Peshawar for information.

4. P.A.to Deputy Secretary, C&W Department, Peshawar for information.

/

CHIEF ENGINEER (CENTRE)

RN PP

COPY FORWARDED TO THE:  Enax. Mubigmmad Ton

v

.\‘1
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